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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

180 aekabpsa 12006 0roga N1230-93

rPAXOAHCKUA KOOEKC POCCUNCKOW ®EOQEPALIUMN
YACTb YETBEPTAS

MpunHar
MocynapctBeHHoM [ymon
24 Hos6ps 2006 roga

OpobpeH
CoseTom depepaumm
8 nekabps 2006 roga

YacTb nepBas, YacTb BTOPAsA M YacTb TPEThS
"paxkpaHckoro kogekca P®
BBeAEHbI B MHOPMALMNOHHbIA BaHK OTAENbHbIMU OOKYMEHTaMM

CnncoK U3MEHSIOLLINX JOKYMEHTOB
(B pen. PepepanbHbix 3akoHoB oT 01.12.2007 N_318-93,
o1 30.06.2008 N_104-93, ot 08.11.2008 N 201-93, o1 21.02.2010 N_13-93,
o1 24.02.2010 N 17-93, o1 04.10.2010 N 259-®3, o1 08.12.2011 N 422-93,
o1 02.07.2013 N_185-93, o1 02.07.2013 N 187-93, o1 23.07.2013 N 222-$3,
o1 12.03.2014 N 35-93, o1 31.12.2014 N 530-@3, o1 29.06.2015 N 205-93,
o1 13.07.2015 N 216-93, ot 28.11.2015 N 342-93, o1 28.11.2015 N 358-P3,
o1 30.12.2015 N 431-93, ot 03.07.2016 N _314-93, o1 28.03.2017 N 43-93,
o1 01.07.2017 N_147-93, ot 14.11.2017 N 319-93, o1 05.12.2017 N _381-P3,
o1 23.05.2018 N_116-93,
C U3M., BHeceHHbIMK [NocTaHoBneHnem KoHcTtutyunoHHoro Cyna P®
oT 13.12.2016 N 28-I1)

Pazgen VII. MPABA HA PE3YNbTATblI UHTENNEKTYANbHOW
AEATENbHOCTU U CPEACTBA UHOUBUAOYANU3ALIMA

naea 69. OBLUUE NMOJTIOXEHUA

Ctatba 1225. OxpaHsiemble pe3ynbTaTbl MHTENNEKTyanbHOW [OeATeNbHOCTM U cpeAcTBa
MHAMBUAYanusaumm

1. Pesynbtatammn nHTEnNneKTyanbHON AeATEeNbHOCTU U NPUPaBHEHHBIMU K HUM CpeacTBaMu MHAMBUOYanu3aumm
IopManyYecknx nuy, ToBapoB, paboT, ycnyr W nNpeanpusiTUiA, KOTOPbIM MNPefoCTaBnseTCs MpaBoBas OxpaHa
(MHTennekTyanbHOM COBCTBEHHOCTLIO), SABNAOTCS:

1) NnpousBegeHns Haykun, NuTepaTypbl U NUCKYCCTBA;

2) nporpamMmbl ANS 3NeKTPOHHbIX BbIYNCIIUTENbHBLIX MaLUWH (nporpammbl Ans IBM);

3) 6a3bl fJaHHbIX;

4) ucnonHeHus;

5) choHOorpammel;

6) coobuieHne B achmp unu no kabenwo paguo- unu Tenenepenad (BelwlaHue opraHusaumn 3UPHOro unu

KoHcynbTaHTINOC
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

kabenbHOro BeLwaHus);

7) n3obpeTeHus;

8) nonesHble mogenu;

9) npoMbiLLeHHbIe 06pasubl;

10) cenekunoHHbIe OOCTUXEHWS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl Npon3BoACTBa (HOY-xay);

13) dmpmeHHbIe HanMeHoBaHKS;

14) TOBapHbIe 3HaKN N 3HAKN OOCMY>XUBAHWS;

15) HaMMeHOBaHUSA MECT NPOUCXOXAEHMS TOBAPOB;

16) KoMmmep4eckme 0603HaYEHUS.

2. HTennekTtyanbHas cOOCTBEHHOCTb OXPaHAETCS 3aKOHOM.

Cratbs 1226. UHTennekTyanbHble NpaBa

Ha pesynbTaTbl MHTENMeKTyanbHOW [eATENbHOCTM U MNPUPaBHEHHbIE K HUM CpPeAcTBa WHAMBMAYyanusauum
(pesynbTaTbl UHTENNEeKTyanbHOM OesiTENbHOCTU W CPeACcTBa WHAMBUOYyanu3auMu) NpU3HAKOTCS MHTENNeKTyanbHble
npaea, KOTOpble BKMIOYAKT WUCKMIOUMTENBHOE MpPaBo, SABMASOLEecs WMYLLECTBEHHbIM MNpaBOM, a B Cryyasy,
NPefyCMOTPEHHbIX HacToswmMm Kogekcom, Takke InWYHbIE HEMMYLLECTBEHHbIE MNpaBa M MWHble npaBa (NpaBo

cnenoBsaHuaA, npaBo goctyna u /J,pyrl/le).

CraTtba 1227. UHTennekTyanbHble NpaBa U BelHbIe NpaBa
(B pea. PepepanbHoro gakoHa oT 12.03.2014 N 35-$3)

1. MHTennekTyanbHble NpaBa He 3aBUCST OT MpaBa COOGCTBEHHOCTM W MHbLIX BELLHbIX MpaB Ha MaTepuanbHbIN
HocuTenb (Bellb), B KOTOPOM BbIpaXXeHbl COOTBETCTBYHOLUME pe3ysibTaT WHTEMNEKTyarnbHON OeATenbHOCTU WK
CpPeacTBO MHAMBMAYaNU3aLuu.

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. MNepexoa npaBa COOCTBEHHOCTU Ha Bellb HE BIEYET Nepexos v nNpefocTaBleHne UHTENNEKTYanbHbIX Npas
Ha pe3ynbTaT UHTENNEKTyanbHOW AeATEeNbHOCTU UK Ha CPeacTBO MHAMBUAYyanNu3aLun, BblpaKeHHbIE B 3TOW BeLUW, 3a
WCKITIOYEHMEM CIyyas, NpefyCMOTPEeHHOro absauem BTopbiM NyHkTa 1 ctatbn 1291 HacTosawero Kogekca.
(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. K uHTennekTyanbHbIM NpaBaM He NPUMEHSIIOTCS nonoxeHust pasgena |l HacToswero Kogekca, ecrnv MHoe He
YCTaHOBJIEHO NpaBuiaMn HacTosLLEro pasaena.
(n. 3 BBeaeH PeaepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Crtatbs 1228. ABTOp pe3ynbTata UHTENNeKTyanbHON AeATEeNbHOCTH

1. ABTOpOM pes3ynbTaTta VIHTeJ'IJ'IeKTyaJ'IbHDVI OEATENbHOCTU MNPU3HAETCA rpaxaaHWH, TBOPYECKMM TPpyaoM
KOTOpOro co3gaH Takom pe3ynbTar.

He npusHatoTcs aBTOpaMu pesynbTaTa WHTEMMEeKTyanbHOW AeATEeNbHOCTU rpaxaaHe, He BHeCLUMe NUYHOTo
TBOPYECKOro BKMaja B CO34aHMe Takoro pesynbTarta, B TOM 4YMCe OKasaBlUMEe ero aBTOpy TONbKO TEXHUYeckoe,
KOHCYNbTaLMOHHOE, OpraHU3aLuoHHOE WU MaTepuanbHoe CoAencTBrE UMM NOMOLLL NGO TOMNbKO crnocobcTBOBaBLLNE
0hopMIIEHNIO MPaB Ha TakoW pe3ynbTaT UMK ero UCMONb30BaHWIO, a Takke rpaxaaHe, OCyLLEeCTBSABLUME KOHTPOSb 3a
BbINOMHEHNEM COOTBETCTBYIOLLMX paboT.

KoHcynbTanTlNKoC
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

2. ABTOpy pesynbTata WHTENNEeKTyanbHON OeATenbHOCTW MPUHAANEexuT MpaBO aBTOPCTBA, a B Cllyyasx,
NpeayCMOTPEHHBIX HACTOALLMM KogekcoM, NpaBo Ha UMS U UHble NMNYHbIE HEUMYLLIECTBEHHbIE NpaBa.

I'IpaBo adBTOpPCTBa, MNMpPaBO Ha UMA U WUHbIE JIM4YHbIE HEUMYLLEeCTBEHHbIe MNpaBa aBTOpa HeOoT4yXOaeMbl U
HenepegaBaeMbl. OTka3s oT 3Tux npaB HUYTOXKEH.

ABTOPCTBO U UMS aBTOpa OXpaHsitoTcst 6eccpoyHo. [locne cmepTn aBTopa 3alnUTy ero aBToOpPCTBa U UMEHU MOXET
ocyLlecTBnATb Noboe 3anHTepecoBaHHOE NULIO, 3a WCKIIOYEHWEM Cry4aeB, NPeayCMOTPEHHbLIX MYyHKTOM 2 cTaTbk
1267 v nyHkToM 2 ctatbun 1316 HacToswero Kogekca.

3. NckntountenbHoe NpaBo Ha pesynbTaT MHTENNEeKTyanbHON OesTenbHOCTW, CO34aHHbIA TBOPYECKUM TPYAOM,
nepBoHa4vanbHO BO3HMKAET Yy ero aBTopa. OTO NpaBo MOXET ObiTb NepegaHo aBTOPOM APYromy fuvuy Mo OOroBopy, a
Takke MOXET NepenTn K ApYrMM nvuam no UHbIM OCHOBAHUSIM, YCTAHOBIEHHbLIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENIEKTYanbHOW AeATENbHOCTM, CO34aHHbIA COBMECTHLIM TBOPYECKUM TPYAOM ABYX U
bonee rpaxgaH (CoOaBTOPCTBO), NpUHaAIeXxaT CoaBTOpaM COBMECTHO.

Cratba 1229. UcknrouuTtenbHoe NnpaBo

1. TpaxgaHuH wunu opuguyeckoe nuuo, obnagjamrowme WUCKIIYUTENbHBIM  MpPaBOM Ha  pesynbTart
WHTEeNneKTyanbHoW OeATenbHOCTW UM Ha CPeAcTBO MHAMBMAyanu3auun (npaBoobnagaTens), BNpaBe MCMNOnb3oBaTb
Takon pesynbTaT WNW Takoe CPeAcTBO MO CBOEMY YCMOTPEHMIO MobbiM He MpOoTMBOPEeYalnM 3aKOHY CrocoGoM.
MpaBoobnagartenb MOXeT pacnopsXaTbCa UCKMIOYNTENbHBIM MPABOM Ha pe3ynbTaT MHTENNEKTyanbHoON AeATeNbHOCTH
UNn Ha cpeacTBo uHaMBUAyanusaumm (ctates 1233), ecnn HacToAWwWmMM Kogekcom He NpeayCMOTPEHO UHOe.

MpaBoobragaTenb MOXeT MO CBOEMY YCMOTPEHMIO pa3peluaTtb unu 3anpeliatb ApYrMM nvuam UCMonb3oBaHue
pesynbTata MHTENNeKTyanbHON eATEeNbHOCTM UK CpeacTBa uHameugyanusaummn. OTCyTCTBME 3anpeTa He cUMTaeTCs
cornacuem (paspeLueHumem).

Jpyrve nvua He MOryT WCMONb30BaTb COOTBETCTBYIOLIME Pe3ynbTaT MHTENNeKTyanbHon AeATenbHOCTU WK
cpeOcteo uHAaMBMayanusauum Ges cornacus npaBooGnagaTens, 3a WCKMYEHWEM CrlyyYaeB, MnpeayCMOTPEHHbIX
HacToawwmM  KogekcoMm. Mcnonb3oBaHue  pesynbTaTa MHTENMEKTyanbHOW  OeATenbHOCTU UMM cpencTsa
unHaneuagyanusauum (B TOM Yucne KX UCrornb3oBaHue crnocobamu, npeaycMoTPeHHbIMU HacToAwmM Kogekcom), ecnu
Takoe WcCMonb3oBaHWe ocyllecTBnaeTca 6Ges cornmacus npaBoobnagaTensl, SABNSAETCA HE3aKOHHbIM W BreyeT
OTBETCTBEHHOCTb, YCTaHOBMEHHyl0 HacTosimM Kogekcom, ApyrMMUM 3akoHamu, 3a WCKIYEHUEM CcryyaeB, Korga
Ucrnonb3oBaHue pesynbTata MHTENNeKTyanbHoN AeATeNIbHOCT UK CPeACcTBa UHAMBMOYaNU3aLMN MMLAaMN UHBIMK, Yem
npasooGnaaaTens, Ges ero cornacua gonyckaeTcs HacTosLWMM Kogekcom.

2. WckniountenobHoe npaBo Ha pesynbTart I/IHTe.I'IJ'IeKTya.I'IbHOﬁ neAaTernnbHoOCTM UM Ha  CpeacTtBo
nHansmngyann3aumm (Kpome WUCKITIOYUTENBbHOIO npaBa Ha (bvlpmeHHoe HaVIMeHOBaHI/Ie) MOXeT npuHaanexatb O4AHOMY
Jmuy Ui HeCKOJTbKMM JNnlamMm COBMECTHO.

3. B cnyyae, korga UCKMIOUMTENbHOE NPAaBO Ha pe3ynbTaT MHTENNEKTyanbHON OeATeNbHOCTU UMW Ha CpeacTBO
WHOMBMOYyaNU3auum MpUHaAANEXUT HECKONbKMM nuuaM COBMECTHO, Kaxabli u3 npaBoobnagaterner MOXeT
ucnonb3oBaTb TakoW pe3ynbTaT MMM Takoe CPEeACTBO MO CBOEMY YCMOTPEHMWIO, ecnv HacTosawum Koaekcom unu
cornalleHnem Mexgy npaBoobrnagaTensMu He MPegycMOTPeHO WHoe. B3avMoOTHOWeEHUst nuu,  KOTOPbIM
UCKIOYMTENBHOE NPaBOo MPUHAANEXNT COBMECTHO, ONPeensoTCs CornalleHMeM Mexay HAMM.

PacnopﬂmeHMe NCKNMKYNTENbHBIM NpaBOM Ha pe3ynbTaT MHTeJ'IJ'IeKTyaJ'IbHOIZ neAaATenbHOCTU UNM Ha cpencrtBo
nHansngyanndaunm oCyLecTBrAaAeTca npaBoo6nap,aTenﬂM|/| COBMECTHO, ecnn HacToawmumM Kogekcom unm cornatleHmem
mexay npaaooGnauaTenﬂMM He npegyCcMOoTpeHO NHOe.

[oxoabl OT COBMECTHOrO MCMonb3oBaHUS pes3ynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOVI OeATenbHOCTM WM cpencTtea
nHansmngyann3aumm nnbo oT COBMECTHOIO pacnopsa>XeHna NCKN4YnTesibHbIM NpaBoM Ha Takomn pe3ynbTaTt Ui Ha Takoe
CpenCTBO pacnpenenarnTcd Mexay BCeMu npaBoo6nap,aTen9|MM B PaBHbIX O0ONAX, eClnn cornaweHmemMm mexany HMMm He
npeaycMoTpeHO NHOoe.

Kaxxgbin 3 npaBoobnagatenen BnpaBe caMoCTOATENbHO NPUHMMATL Mepbl MO 3aLlMTe CBOMX MpaB Ha pe3ynbtar
WHTENNEeKTyanbHON AeATENbHOCTU UMK Ha CPeACTBO UHAUBMAYanM3auuu.
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(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

(n. 3 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. B cny4asx, npegyCcMOTpPeHHbIX NyHKTOM 3 ctatbh 1454, nyHktom 2 ctaTtbu 1466 n nyHkTOM 2 ctatbm 1518
HacToswero Kogekca, caMOCTOATENbHbIE UCKNIOYUTENBHbIE NPaBa Ha OOUH U TOT Xe pe3ynbTaT UHTENNEKTyanbHOM
[eATenbHOCTM UNU Ha OOHO M TO Xe CpPeacTBO MHAMBMAYyanusauum MOryT OOHOBPEMEHHO MpUHaAnexaTb pasHbiM
niuam.

(n. 4 B peq. PegepaneHoro gakoHa ot 12.03.2014 N 35-93)

5. Orpaqueva NCKNMIOYNTENbHbIX NpaB Ha pe3ynbTaThbl VIHTeJ'IJ'IeKTyaJ'IbHOVI nOeATenbHOCTM N Ha cpeactea
nHamengyanndaummn, B TOM 4ucrne B Clnyyae, Korga ucnosrib3oBaHUE pe3ynibTaToB MHTeJ'I.I'IeKTyaJ'IbHOIZ neAaATernbHOCTU
0OonyckaeTcd 6e3 cornacus npaBoo6nap,aTenel7|, HO C COXpaHeHunemM 3a HUMMWU nNnpaBa Ha BO3HarpaXxgeHue,
yCTaHaBJIMBaOTCA HACTOALLUM Kogekcom.

Mpyn 3TOM OrpaHWM4eHUst UCKIIUYUTENBHBIX NPaB Ha MPOM3BEOEHUS HayKu, NUTepaTypbl U WUCKYCCTBa, OOBEKTbI
CMEXHbIX NpaB, U300peTeHus M NpPOMbILNeHHble obpaslbl, TOBapHble 3HaKW ycTaHaBnMBalTCA C cobnogeHuem
YCNOBUiA, NPEAYCMOTPEHHbIX ab3aLammn TpeTbM, YHETBEPTHLIM U NSATHIM HACTOSILLErO MYHKTA.

OrpaHnyeHust UCKNIYUTENBHBIX NMPaB Ha NPOM3BEAEHUS HayKu, NUTepaTypbl UMK UCKycCTBa MO0 Ha OOBLEKTHI
CMEXHbIX NpaB YCTaHaBMUBAIOTCA B OMpeAerieHHbIX OCOObIX Crnyvasix Mpu YCMOBWM, YTO TakMe OrpaHUYeHusi He
npoTMBopeyatr OObIMHOMY WCMONb30BaHMIO MPOM3BEAEHUN NNOO0 OOBLEKTOB CMEXHbIX MPaB WM He YLEeMMsoT
HeoboCHOBaHHbIM 06Pa30M 3aKOHHbIE MHTEPEChl NpaBoobrnaaaTeneii.

OrpaHI/ILIeHI/IFI MCKNMKYNTENBbHbBIX MNpaB Ha VI306peTeHVI$| nnn npomblLUNIEHHbIE 06pa3ub| yCTaHaBMBaroTCA B
OTAENbHbIX Cly4Yadax npu ycnoBuK, YTO Takne orpaHmnyveHus HeobOCHOBaHHbLIM 06paso|v| He npoTuBopeYat O6bl‘-IHOMy
MCnosb30BaHUO |/|306peTeH|/||7| U1 NPOMbILUTNTEHHbIX 06pa3LLOB N C y4eTOM 3aKOHHbIX MHTEpeCOB TpPeTbuxX IuL He
ywemnanT HeobOCHOBaHHbIM o6pa30M 3aKOHHbIE NHTEpPECHI npaBoo6nap,aTene|7|.

OrpaHu4eHns UCKITHYNTENBHbIX NPaB Ha TOBApHbIE 3HAKWM YCTaHABNMBAKOTCSA B OTAENbHbLIX Clydasx npu ycroBum,
YTO Takue orpaHMYEeHNst Y4UTbIBAKOT 3aKOHHbIE MHTEpPEeChl NpaBoobnagaTenen n TpeTbux nuu,.
(n. 5 B pea. ®enepanbHoro 3akoHa ot 04.10.2010 N 259-03)

CraTtba 1230. Cpok AeMCTBUA UCKITIOYUTESIbHbIX NpaB

1. VckniouutenbHble npaBa Ha pe3ynbTaTbl MHTENNEKTyanbHOW [OEesTenbHOCTM W Ha  CpeacTea
WHOMBMOYyanNu3auMm OeNCTBYIOT B TeYeHMEe OMpefereHHOro CpoKa, 3a WUCKMHYEeHVMEeM CcryyaeB, NpeayCMOTPEHHbIX
HacToswmM Kogekcom.

2. [MpodomKNTENbHOCTL CpoOKa [AENCTBUS  UCKIOYUTENBHOMO MpaBa Ha pesynbTaT  UHTENNeKTyanbHOwn
OeATeNbHOCTU UM Ha CcpeacTBo nHAuBMAOyanunsauumn, nopaaok UCHUCIEHUA 3TOro Cpoka, OCHOBaHUA U NOpAOoK ero
npoaneHnda, a TakKke OCHOBaHuA W1 nopaaoK npekpaweHua WUCKINIYUTEeNbHOro npaBa [0 UCTeYeHUA Cpoka
yCTaHaBnMBalTca HacTodAwmm Kogekcom.

Cratbs 1231. [leicTBME UCKIIOYUTENbHbIX U UHbIX UHTENJIeKTyanbHbIX NpPaB Ha Tepputopun Poccunckomn
Pepnepaumnm

1. Ha Tepputopun Poccuinickon ®egepaumm OEeNCTBYIOT UCKINOYUTENbHbIE MpaBa Ha  pesynbraThl
WHTENNeKTyanbHOW AeATENbHOCTM U Ha cpeacTBa MHAMBMAYanM3aumm, yCTaHOBIEHHbIE MeXAyHapoaHbIMU AOroBopaMu
Poccunckon denepaumm n Hactoswmm Kogekcom.

JInYHblE HEMMYLLIECTBEHHbBIE U MHbIE UHTENNEKTYyarnbHble NpaBa, He SBNSALWNECH UCKTIOYUTENbHLIMU, OENCTBYIOT
Ha TeppuTtopum Poccunckon ®egepauum B COOTBETCTBUM C ab3auem YeTBepTbiM MyHKTa 1 CcTatbu 2 HacToSALWEro
Kopekca.

2. MNpwn NpUsHaHWM UCKITIOYMTENBHOTO NpaBa Ha pe3yrnbTaT MHTENNEKTyanbHON OeATeNbHOCT UMM Ha CPEeACTBO
HOMBMAYyanM3auunM B COOTBETCTBUM C MeXAyHapoaHbiM aoroBopoM Poccuiickon denepaunm cogepaHue npasa, ero
JAelcTBue, orpaHMYeHns], NopPAOOK ero OCYLLECTBMNEeHMs 1 3alumTbl onpeaensoTca HacToAwmuM Koaekcom He3aBucUMo
OT MONOXEHWUI 3aKoHoAaTenbCTBa CTPaHbl BO3HUKHOBEHMWSI WUCKMIOYMTENBHOMO MNpaBa, ecnin Takum MexayHapoaHbIM
[OroBOpPOM UnK HacToswmMM KogekcoM He NpedyCMOTPEHO MHOE.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Ctratbsa 1231.1. O6GbeKTbl, BKN4awwWwme ocguunanbHble CUMBOJIbI, HAUMEHOBaHUSI U OTNUYUTENbHbIE
3HaKun
(BBegeHa ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. He npepoctaBnsetcs npaBoBas oOxpaHa B KayecTBe MPOMbILLNEHHOro o6pasua  wnu  cpeacTtsa
uHouBMayanusauumM o6GbekTaM, BKMHYaloWMM, BOCMPOM3BOAAWMM UMM MMUTUPYOLWUM  OoduLManbHble CUMBOSbI,
HanuMeHOBaHWS U OTNINYMTENbHbIE 3HAKW NGO UX Y3HaBaeMble YacTu:

1) rocyaapCcTBEHHbIE CUMBONbI U 3HaKM (dnaru, repObl, opaeHa, AeHEeXHbIe 3HAKM U TOMY Nogo0Hoe);

2) coKpalleHHble WM MONHble HaWMEHOBAHUS MEeXOYHAPOAHbIX U MeXNpPaBUTENbCTBEHHbIX OpraHu3auui, ux
donaru, rep6bl, Apyrne cUMBOIbI U 3HaKK;

3) odmumanbHble KOHTPOIbHbIE, rapaHTUMHbIE UNK NPOBMPHbIE KNewma, nevaTtn, Harpagbl W Opyrne 3Haku
oTNNYUA.

2. YKasaHHble B nyHKTe 1 HacTosilen ctaTb ouumnanbHble CUMBOSIbI, HAMMEHOBAHUA U OTANYUTENBHbIE 3HAKW,
nx y3HaBaeMbIe Yyactm wnn mMMmTaummn MOFyT 6bITb BKNMKOYEHbI B I'IpOMbILIJJ'IeHHbIVI o6pa3eu, nnn Cpe,D,CTBO
WHOuBMAOyanuM3auun B KavyecTBe HEOXPAHSEMOro 3fieMeHTa, ecnM Ha 3TO MMEETCs corfacme COOTBETCTBYHOLLErO
KOMMETEHTHOro rocyapCTBEHHOrO OpraHa, opraHa MexxayHapOA4HOW UMM MeXNpaBUTENbCTBEHHOW OpraHu3aumm.

CraTtba 1232. Focyp,apCTBeHHaﬂ perncrtpauuna pes3ynbTaTtoB VIHTeﬂHeKTyaJ'IbHOﬁ AeATenbHOCTU U cpeacTB
nHanBunagyanumsauumum

1. B cnyvasx, npegycMOTPEHHbIX HacToswmM Kodekcom, MWCKMYMTENbHOE MpaBo Ha  pesynbTart
WHTENNEKTyanbHOW AeATeNbHOCTU WM Ha CPeACTBO MHAMBMAYyanusauuym NpU3HaeTcsi U OXpaHseTcs Mpu yCroBum
rocynapCTBEHHON perMcTpaumm Takoro pesynbtaTa unm Takoro cpecTsa.

lMpaBooGnagatens 06s3aH yBeOOMIATb COOTBETCTBEHHO dedeparnbHbii OpraH MCNOMHWUTENbHOW Bnactu Mo
WHTENneKTyanbHOW cCOBCTBEHHOCTU 1 dhedeparbHblili OpraH UCNOMHUTENBHOW BNACTU MO CENEKUMOHHbIM JOCTUXEHUSAM
(ctatbs 1246) 006 M3MEHEHMU OTHOCSILUMXCA K TFOCYLApCTBEHHOW perucTpauuy pesyrnbTata WMHTEenneKTyanbHOM
OeATenbHOCTM WU CPeAacTBa MHAMBMAYanu3auum ceBefeHun o npaBoobnagartene: HavMeHOBaHUS UM UMEHU, MecTa
HaxoXOeHUs uUnv Mecrta XuTenbCcTBa M agpeca And nepenucku. Puck HebnaronpmaTHbIX NOCAEACTBMI B Criyyae, ecnu
Takoe YyBefOMIleHMEe COOTBETCTBYMOLEro denepansHOro opraHa WCMOMHWUTENbHOW BNAacTu He caenaHo wunu
npeacTaBneHbl HeOOCTOBEPHbIE CBEAEHNS, HeceT npaBoobnagaTens.
(ab3au BBegeH depepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

depepanbHbii OpraH UCMOMHUTENBHOW BAAcTM MO MHTENNEKTyanbHON COBCTBEHHOCTUM M doedeparbHbIi OpraH
WCMOJTHUTENBHOW BIACTM MO CENEKUWNOHHBIM JOCTUXKEHUAM MOTYT BHOCUTb M3MEHEHMSI B CBEAEHMWs, OTHOCALUMECH K
rocyapCTBEHHOWN pernctpauumn pesyrnbTaTa MHTENNEeKTyanbHOW AeATeNbHOCTU U CPpeacTBa NHAMBMAYanu3aumm, ons
ucnpaBneHns O4YeBUOHbIX M TEXHUYECKMX OLIMOOK MO COBGCTBEHHOM WHUUMATMBE WMNM no npocbbe nwboro nuua,
npegBapuTensHO yBegoMuB 06 3ToM NpaBoobnagaTensi.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2.B cnyyadax, Korga pesynbtaTt I/IHTeJ'IJ'IeKTyaJ'IbHOI7I 0eAaTenbHOCTN Unn cpencTteo nHaAMBMayanmn3aumm nognexuT B
COOTBETCTBMM C HacTosawum Kogekcom rocyqapCTBEHHOW perncTpaumm, oTHYXOEHWE WUCKIHYUTENbHOro npaBa Ha
Takown pesynbTaT UMM Ha Takoe CpPeACTBO MO AOroBOpY, 3aror 3Toro npaea U npeaocTaBreHve npasa MCMofb30BaHUSA
Takoro pesynbTaTa WNM Takoro CpPeAcTBa MO [OrOBOPY, @ PaBHO W MEpexon MWCKIMHYMTENbHOrO MpaBa Ha TaKoM
pes3ynbTaTt UK Ha Takoe cpeAcTBo 6e3 AoroBopa, Takke nogsnexar rocygapCTBEHHON perncTpaunm, Nopsaok U ycrnoBus
KoTopou yctaHaenueatoTca NpaButensctBom Poccuiickon Pegepaumn.

3. TocynapcTBeHHas perucTpaums OTYYXKOEHUS MCKMIOYMTENbHOrO npaBa Ha pesynbTaT WHTEmNneKTyanbHo
[eATEeNbHOCTU UMW Ha CPEACTBO MHOMBUAYanNMU3aLmMM No AOroBopy, rocyAapCTBEHHAs perucTpaums 3anora aToro npasa,
a Takke rocydapCTBEHHasi perucrpauusi npeaocTaBleHUss npasa WCMONb30BaHWsA Takoro peaynbTaTta MMM Takoro
CPe[CTBa Mo [0roBOPY OCYLLECTBSETCA MO 3asiBIeHNI0 CTOPOH A0roBopa.

3asBneHne moxeT OblTb MoAaHo CTOpOHamMn aoroeopa wunun OfHON U3 CTOpPOH AoroBopa. B CcnyyYyae nopgavu
3asBfeHNa OQHON U3 CTOPOH [Ooroeopa K 3adABJIEHUIO OO0JKEH ObITb NPpUIIoXeH no Bbl60py 3aaBuUTeNnd oaunH U3
cneaywmnx OOKYMEHTOB!
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

MoAnMcaHHoe CTOPOHaMM [JOroBOpa YBEAOMITEHNE O COCTOSBLLIEMCS PACTOPSIKEHUN UCKMIOYMTESNbHBIM NPaBOM;
yOOCTOBEPEHHas HOTapMycoM BbiMUCKa U3 10r0BOPa;
cam [joroeop.

B 3aaBneHuu CTOpPOH [oroesopa wunn B OOKYMeHTe, MNMpUNoXeHHOM K 3asABJl1eHUIO OfHOW n3 CTOPOH Aoroeopa,
[OIMKHbI ObITb YKa3aHbl:

BU[, [JOrOBOPA;
cBefleHNs1 0 CTOPOHaX [0roBopa;

npegmeT [OroBopa C ykasaHMeM HoMepa AOKYMEHTa, YAOCTOBEPSIOLLEro UCKMoYMTENbHOE NpaBo Ha pesynbTaTt
WHTENnNeKTyanbHON AeATeNbLHOCTU UM Ha CPeaCcTBO MHAVBUAYaNU3aLIMN.

B cnyyae rocygapcTBEHHOW — perMctpauumM  NpedocTaBnieHMsi  MpaBa  WMCMOMb30BaHUS  pesyrbTaTa
WHTENneKTyanbHOW AeSTeNbHOCTU UNW CPeacTBa UHAMBUAYanNu3aumMm Hapsay Co CBEeAEHUSIMU, yKasaHHbIMKU B ab3auax
CeflbMOM - EeBSITOM HACTOSILLLEro NyHKTa, B 3asiBNIieHMN CTOPOH JOrOBOpa UIU B AOKYMEHTE, NMPUMOXKEHHOM K 3asiBNEHMIO
O[HOW M3 CTOPOH J0roBopa, AOJPKHbI ObITb YKa3aHbl:

CpOK OencTeus [oroesopa, eciun Takomn CpOK onpeaeneH 4oroBopom;

TeppUTOpPWUSs, HA KOTOPOW MPefOoCTaBEeHO NPaBO MCMNOMb30BaHUSA pesynbTaTa MHTENNEeKTyanbHON OesTenbHOCTH
UNn cpeacTBa MHAMBMAYaNM3aunm, ecrnv TeppuTopus onpeaerieHa JOroBOpoM;

MPeayCMOTPEHHbIE [JOrOBOPOM CMOCOObI MCMONb30BaHWUs pe3ynbTata WHTENNeKTyanbHON OeATerlbHOCTM UIn
TOBapbl U YCAYrY, B OTHOLLIEHUI KOTOPbIX NPEAoCTaBMsAeTCa NPaBo UCMNoMb3oBaHNa cpeacTsa UHONBMAyanMsauum;

HanuuMe cornacus Ha npegocTaBlieHNe MpaBa UCMONMb30BaHUA pe3ynbTaTa WMHTeNNeKTyanbHOW OeATeNlbHOCTY
Wnu cpeacTea UHAMBMAYanM3auum no cybnmueH3sMoHHOMY A0roBOpY, ecrnv cornacue gaHo (MyHkT 1 ctaTtbn 1238);

BO3MOXHOCTb paCTopXeHua aorosopa B OHOCTOPOHHEM MopALKe.

B cnyyae rocygapCcTBEeHHOM permctpaummn 3anora UCKMYNTENbHOMO NpaBa Hapsay CO CBEAEHMSMU, YKa3aHHbIMM
B ab3auax cegbMOM - AEBATOM HACTOSILLErO MYHKTA, B 3asiBNIEHNN CTOPOH 4OroBopa Unn B AOKYMEHTE, MPUIOXEHHOM K
3asBMEHNIO O4HOM U3 CTOPOH A0roBopa, AOSMKHbI ObITh yKa3aHbl:

CpOK OencTeuns [orosopa 3arnora;

orpaHMYeHus npasa 3anorogartens MCMonb3oBaTb pe3ynbTaT MHTEeNnekTyanbHOW AesaTenbHOCTU U CPeacTBO
nHauBMAayanu3auumn Nubo pacnopsxaTbCs UCKNIOYUTENbHBIM MPaBOM Ha TakOW pe3ynbTaTt UM Ha Takoe CPeacTBo.
(n. 3 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. B cnyyae, npegycmoTtpeHHoM cTtatben 1239 HacTtoswero Kogekca, OCHOBaHWeM ANs rocygapCTBEHHOW
perncTpaumm npenocTaBneHns npaBa MCMNOMb30BaHUS pes3ynbTaTa MHTENNeKTyanbHOW OeATeNbHOCTU SBMSieTCS
COOTBETCTBYIOLLEE pelleHne cyaa.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

5. OcHoBaHMeEM p[nsi rocydapCTBEHHOW perucTpaumm nepexofa WUCKMYMTENbHOTO MpaBa Ha pesynbtaT
I/IHTeJ'IJ'IeKTyaJ'IbHOVI [eATeNIlbHOCTU U Ha CcpeacTBO MHOMBMAyanunsauun no HacnencrtBy ABNAeTCA CBMAOETENbCTBO O
npaee Ha HacneacTBo, 3a UCKMOYEHNEM cry4vasi, NpeaycMoTpeHHoro ctateer 1165 HacToswero Kogekca.

KoHcynbTaHTlIntoc: npumedaHme.
O BbISIBIEHUN KOHCTUTYLIMOHHO-NPaBOBOro cMblicna n. 6 ¢t. 1232 cm. [locTtaHosnenne KC P® ot 03.07.2018 N 28-I1.

6. Mpu HecobnogeHnn TpeboBaHMS O rocyoapCTBEHHOW perncrpaumy nepexofa MCKMYMTENbHOrO npaea Ha
pe3ynbTaT MHTENNeKTyanbHON OeATEeNbHOCTM UMM Ha cpeacTBO MHOMBMAyanu3auuMm Mo O0oroBopy 06 OTYyXAeHWUM
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

WCKIMIOYNTENBHOIO nNpaBa wnu 6e3 [oroBopa, 3arnora WCKMYUTENbHOro npaea nNMbo npegocTaBneHnst OpYyromy nuuy
npaBa UCMNONb30BaHMSl TaKoro pesyrbTata UM Takoro CPeAcTBa No AOroBopy Nepexon WCKMHYMTENbHOro npasa, ero
3aror unv npefocTaBneHne npasa UCNofb30BaHNS CYMTAETCs HECOCTOSIBLUMMCS.

(n. 6 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

7. B cnydasx, npegycMOTpeHHbIX HacToswmm Koaekcom, rocyaapcCTBeHHasi peructpauus pesynbTata
WHTENMEeKTyanbHON OeAaTenbHOCTU MOXeT ObiTb OCYyLLECTBMEHA MO XenaHuio npaBoobnagartens. B atmx criyyasix K
3aperncTpmpoBaHHOMY pes3ynbTaTy UHTENNEKTyanbHOW AeATENbHOCTM M K NMpaBaM Ha TakoW pe3ynbTaT NpUMEHSITCA
npaswusia NyHKTOB 2 - 6 HACTOSALWEN cTaTbu, €Cnin HacToawmm Kogekcom He NpeayCMOTPEHO MHOE.

Cratbs 1233. PacnopsikeHne UCKNIUYMTENbHbLIM NPaBoOM

1. MpaBoobnagarenb MOXeT pacrnopsanTbCa MpuUHagnexalwum emMy WUCKMIYUTENbHBIM NPaBoOM Ha pesynbraT
WHTENNEKTyanbHOW OEeSATEeNbHOCTU WM Ha CPEeACTBO MHAVBMAyanu3aumy NniobbiM He MNpOTMBOpEYalLyMM 3aKOoHy W
CYLLIECTBY TaKOro UCKIMIOYMTENBHOrO Npaea crnocobom, B TOM YMCrle NyTEM €ro OTYYXXAEHMS MO AOrOBOPY APYromy nuuy
(ooroBop 06 OTYYXXOEHMM WUCKNIOYUTENBHOTO MNpaBa) WU NPeAOCTaBfEHMS OPYromy nuvuy npaBa WCMoSfib30BaHMUS
COOTBETCTBYIOLNX pe3yrnbTaTta MHTENMNEKTyanbHON OeATENBHOCTM U CpeacTBa UHAUBMAYanNM3auumn B yCTaHOBNEHHbIX
JoroBopoM npegenax (IMUeH3NOHHBIN JOroBop).

3aknoyeHne NMUEH3MOHHOTO [orosopa He BJieYeT 3a cobon nepexon UCKIM4YnTesribHOro npasa K JimueH3nary.

2. K poroBopam 0 pacrnopsiKeHUN UCKMYNTENbHLIM MPaBOM Ha pe3ynbTaT UHTENNEKTyarlbHOW A4eATENbHOCTM UNn
Ha CpeacTBO MHAMBMAyanu3auum, B TOM uucrlie K AOroBopam 06 OTYYXOEHUM UCKMYMTENbHOTO nNpaBa U K
NMLEH3NOHHBIM (CYONMLEH3MOHHBLIM) OroBOpam, NPUMEHsOTCA 06Lme nonoxeHus ob obsisatenbctBax (crarbu 307 -
419) n o poroBope (ctatbu 420 - 453), NOCKONbKY WHOE HEe YCTAHOBMEHO MpaBuSilaMu HacCTOsIWEro pasgerna u He
BblTEKAET M3 COAEpPKaHUS UK XapakTepa UCKMIOYNTENbHOro Npaea.

3. HoroBop, B KOTOPOM MPSIMO HE YKa3aHO, YTO WUCKMIOYMTENbHOE NPaBO Ha pPe3ynbTaT MHTENNeKTyarbHON
OEeATENbHOCTM WM Ha CPeAcTBO MHAMBMAyanusauuuM nepepaeTcss B MOMHOM oObeme, cuMTaeTcsi NMUEH3UOHHBLIM
OOrOBOPOM, 3@ WCKIIOYEHMEM [OroBOpa, 3aKnio4yaeMoro B OTHOLIEHMM MpaBa WUCMONb30BaHWSA pesynbTaTta
WHTenNneKTyanbHOW OesTenbHOCTU, cneunanbHO CO34aHHOro MMM CO34aBaeMoro ANs BKMOYEHUS B CIOXHbIA OObEKT
(ab3au BTOpoW nyHkTa 1 cTatbun 1240).

4. Ycnoeusa goroBopa 06 0T4YYKAEHUU UCKITHUYUTENBHOMO NpaBa Unv NULEH3NOHHOro A0roBopa, orpaHnyMBaioLLme
MpaBo rpaxgaHuHa co3gaeaTb pesynbTaTbhl MHTENNEKTyanbHOW [AeSTeNbHOCTU OnpedeneHHoro poga Wniv B
onpeneneHHo o6nacTu MHTEeNnNeKkTyanosHo AeATeNbHOCTU NMBo OT4YyXKAaTb MCKIYUTENbHOE MpaBO Ha Takue
pesynbTaTbl APYrMM NMLaM, HUYTOXHbI.

5. MpaBoobnagatenb, MOXeT caenate Ny6nMyHO, TO eCcTb NMyTEM COOGLUEHUS HeonpederneHHOMY Kpyry nunu,
3asiBNeHMe O MpeoCTaBneHnn nbbiM nMuaM BO3MOXHOCTM 6e3BO3ME3HO WCMOoNb3oBaTh MpuHaanexawue emy
npousBedeHne Hayku, MMTepaTypbl UK UCKYCCTBa NGO 06BEKT CMEXHbIX MpaB Ha onpeaerneHHbIX NpaBoobnagaTenem
YCIOBUSIX U B TEYEHME YKa3aHHOIO MM cpoka. B TeueHue ykazaHHOro cpoka nmo6oe nuuo Brnpaee UCnonb3oBaTh AaHHOe
npousBeeHne U gaHHbIN 06 LEKT CMEXHBIX NPaB Ha onpeaesieHHbIX NpaBoobnagarenem ycrnoBusix.

3asiBneHne genaetca nyTeM pasMmelleHus Ha oduumnanbHOM canTe dedepanbHOro opraHa WCMNOSHUTENbHON
Bnactm B cetn "VHTepHeT". ®PegepanbHbii OopraH WCNOMHUTENbHOW BMNAcTW, OTBETCTBEHHbIM 3a pa3melleHue
COOTBETCTBYIOLLUX 3asBMEHUA, a Takke MNOpsgoK W YCrNoBUS WX pasMelleHus onpegensiotca [MpaBuTensCTBOM
Poccuiickon ®epepauuu.

3asiBneHne [OIMKHO cofepXaTb CBeldeHus, MOo3BonswliMe uaeHTUdULMpoBaTe NpasBoobnagatens wu
npuHagnexaliue emy npon3BefeHne U o6beKT CMEXHbIX NpaB.

|_|pl/l OTCYTCTBMU B 3aABI1€HNN npaBoo6nap,aTen;| YKa3aHuA Ha CPOK CHUTaEeTCH, 4YTO yKGSaHHbIIZ CPOK CcocCTaBndeT
NATb JeT.

Mpn oTcyTCcTBUM B 3asiBNieHUM npaBoobnagatens ykasaHust Ha TEepPUTOPUIO CYUTAETCs, YTO 3TO TeppuTopus
Poccuiickon ®epepauuu.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

B TeyeHune cpoka OEWCTBUSI 3asiBieHWE He MOXeT OblTb OTO3BaHO M MPEAYCMOTPEHHbIE B HEM YCMOBUS
NCMOMb30BaHUS HE MOTYT BblTb OrpaHNYeHb!.

MpaBoobnagaTenb He WMeeT MNpaBa OCYLIECTBNATb YyKasaHHble [OeNCTBMS MpWU  HanMuuy [OeiCTBYIOLLEro
NMLIEH3MOHHOIO [0roBopa, MO KOTOPOMY NpedoCTaBnAeTCs WCKMuYMTeNlbHas JIMLEH3US Ha  UCMOoNb30BaHue
npovsBedeHns UM obbekTa CMEXHbIX NpaB B Tex Xe npegenax. B cnydyae, ecnu npaBoobnagaTenb OCyLLeCTBNSET
OaHHble [OEeWCTBMSA MpPU  HanMuMu OeicTBYIOLIEro IULEH3WOHHOIO [0roBopa, Mo KOTOpPOMY MpedocTaBnseTcs
BO3Me3Has HEeUCKIoUMTENbHas NMULEH3US Ha UCMONb3oBaHME NPOM3BEeOEHUs UMM 0ObEKTa CMEXHbIX NpaB B TEX XKe
npegenax, AeAcTBME TaKoro goroBopa npekpallaeTtcs. MpaBoobnagaTtens, caenaBlunii COOTBETCTBYHOLWEE 3asiBIieHNe
NpWU HanMYnM OeNCTBYIOLLEro NULEH3NOHHOIo 10roBopa, A0KEeH BO3MECTUTb YObITKA, MPUYMHEHHbIE NULEH3NATY.

ABTOp MM MHOW NpaBoobnagaTens B criyvyae, €Cnmv UCKIHYUTENbHOE NPaBO Ha MPOM3BEAEHME UNN HA OOBEKT
CMEXHbIX NpaB HapyLeHO HenpaBOMEPHbIM pas3MeLLeHMEM 3asiBMEeHUsl, CAEMNaHHOro B COOTBETCTBUM C HACTOALLMM
NyHKTOM, BripaBe TpeOoBaTb NMPMMEHEHWsI K HapyLUUTENO Mep 3aluThbl UCKITYUTENBHOIO NpaBa B COOTBETCTBMM CO
ctatben 1252 HacToswero Koaekca.

[MonoxeHns HaCcTOALLEro NyHKTa He MPUMEHSIIOTCH K OTKPbITLIM NuueH3nsam (ctatbs 1286.1).
(n. 5 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

Crtatbs 1234. [loroBop 06 OTYyXOEeHUU UCKITHOUYMTENbBHOro nNpaBsa

1. Mo goroBopy 06 OTYYXXOEHUM WCKOYMTENBHOrO MpaBa OAHa CTOpOHa (NpaBoobnagaTtenb) nepegaeT Unu
o0b6s3yeTcs nepedaTb NpuHagnexallee en UCKMIYUTENbHOE NPaBO Ha pe3ynbTaT WHTEMNEeKTyanbHOW OesiTenbHOCTU
U1 Ha cpeacTBO MHAMBMAYanNU3auum B NOSIHOM o6beme apyron cTopoHe (npuobpeTtarento).

2. [oroBop 06 OTYY>XOEHWM WCKITHOYMTENBHOTO MpaBa 3akmyaeTcss B NUCbMEHHOW dopme. HecobniogeHuwe
NMUCbMEHHOM (POpMbI BNieYeT HeQEeNCTBUTENBHOCTL JOroBopa.

lMepexoa WCKMOUYUTENBHOMO MNpaBa MO [OroBOpPY MNOAMEXWT rOCYyAapCTBEHHOW peructpauumn B criyvyasx u B
nopsiike, KoTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.
(n. 2 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

3. Mo poroBopy 06 OTYYXOEHUM UCKNIOYMTENBHOrO MpaBa npuobpeTtaTens o06si3yeTca  ynnaTtuTb
npaBoobnagartento NpefycMOTPEHHOEe JOroBOpOM BO3HarpaxaeHue, ecnm 4oroBopoM He nNpeaycMOTPEHO MHOE.

[Mpn oTcyTCcTBMM B BO3ME3OHOM [A0roBope 06 OTYYXXOEHWM MWCKIIOYMTENBbHOrO npaBa YCMoBWUSE O pasmepe
BO3HarpaXaeHuss wunu nopsiake ero onpeaeneHuss OOroBop CUMTAETCs He3akmo4yeHHbIM. [lpyu 3aTom npasuna
onpeeneHns LeHbl, NpeaycMoTpeHHble NyHkToM 3 cTaTbu 424 HacToswero Kogekca, He MpUMEHSIIOTCS.

BbinnaTta Bo3HarpaxaeHus no 4oroBopy 06 OTHYXOEHWUU UCKIIOYUTENBHOIO NpaBa MoXeT BbiTb NpeaycMoTpeHa B
dopMe UKCMPOBAHHBLIX PA30BbIX UMW MEPUOAMYECKMX MNNaTeXen, NPOLEHTHLIX OTYMCIEHWUA OT Aoxoda (BbIpyYkM)
nnbo B MHow hopme.

(ab3au BBegeH depepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

3.1. He ponyckaetca 6e3Bo3Me3gHOE OTYYXOEHME WCKIIOYMTENBbHOrO MpaBa B  OTHOLUEHMAX Mexay
KOMMepYECKUMM OpraHun3aumamm, ecnm Hactoswmum Kogekcom He npedycMOTPEHO NHOE.
(n. 3.1 BBegeH depepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

4. WckniounTenbHoe npaBO Ha pe3ynbTaT WHTENNEKTyanbHOW OeATeNbHOCTM WAM  Ha  CPeAcTBO
WHOMBMOYyanusaumMm nepexogut oT npaBoobnajaTtens K npuobpeTaTtento B MOMEHT 3aknioyeHus porosopa 06
OTUYXKOEHUWN WCKNIOYUTENbHOro MnpaBa, €Cnu CorfalleHMem CTOPOH He npeaycMoTpeHo uHoe. Ecnu nepexof
UCKMIOYNTENBHOrO npasa No AOroBopy 00 OTYYXKOEHWM WCKIYUTENBHOTO MpaBa MOAMEXWT rocyaapCTBEHHOW
pervctpaumn (NyHKT 2 ctatbn 1232), UCKNIOYMTENBHOE NPaBo Ha Takow pesyrnbTaT UMM Ha Takoe cpeacTBO nepexoauT
OT NnpaBoobnagaTens k npuobpeTaTento B MOMEHT rOCy4apCTBEHHON perncTpaumu.

(n. 4 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

5. Mpu cywecTtBeHHOM HapyleHWn npuobpeTaTenem o06si3aHHOCTU BbLINNATUTL NpaBoobnagaTenio B
YCTaHOBIMEHHbIA [OrOBOPOM 06 OTYYXKAEHWUU WCKIOYUTENBHOTO NpaBa CPOK BO3HarpaxaeHve 3a npuobpeTeHue
UCKIIOUMTENBHOrO MpaBa Ha pesynbTaT MHTEMMEKTyanbHOW AesTEeNbHOCTU WM Ha CPEeAcTBO WHAMBMAyanv3auuu
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

(moanyHkT 1 nyHkTa 2 cTathm 450) npexHUi npaBoobnagartesnb BnpaBe TpeboBaTbk B cyaebHOM nopsake nepeeoda Ha
cebsi npaB nprnobpeTaTens NCKMIOYMTENBHOrO NpaBa U BO3MELLEHWST YObITKOB, €CNN NCKMIOYMTENBHOE NPaBo NepeLuso K
ero npuobpetarento.

Ecnu ucknountenbHoe nNpaBo He NepeLunio kK npuobpeTaTento, Npu CyLECTBEHHOM HapyLUEHUN UM 0BGSI3aHHOCTYM
BbINNaTUTb B YCTAHOBIMEHHbIA [OFOBOPOM CpPOK BO3HarpaxaeHue 3a npuobpeTeHne UWCKNIYMTENbHOrO MpaBa
npaBoobnagaTenb MOXeT OTka3aTbCs OT AOroBopa B OAHOCTOPOHHEM Mopsiake M notpeboBaTb BO3MELLEHUS YObITKOB,
NMPUYMHEHHBLIX pacTopXXeHWeM gorosopa. [loroBop npekpaliaeTcsi Mo MCTeYeHUn TpUALATMAHEBHOMO Cpoka C MOMEHTa
nony4yeHnst npuobpeTartenem yBegomneHus o6 oTkase OT JOroBopa, eciv B 3TOT CPOK NpuobpeTtaTens He MCMOMHWM
00513aHHOCTb BbINMNaTUTb BO3HArpaxkaeHue.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CraTtba 1235. JIMLeH3UOHHLIN AOrOBOpP

1. Mo nUWUEeH3MOHHOMY [OroBOpy OdHa CTOpPOHa - obragaTenb WCKMIOYMTENBHOrO nNpaBa Ha pesynbTar
WHTENNeKTyanbHON AeATeNbHOCTU UM Ha CPpeacTBO MHAMBUAYyanu3auun (NuueHsnap) npedocTaBnseT unn obssyeTcs
NpedocTaBuTb OPYrovi CTOpPOHe (NWueH3uaTy) MpaBo MCMONb30BaHMS Takoro peaynbTaTta WM Takoro cpeactsa B
NpeayCMOTPEHHBIX OrOBOPOM Mpeaenax.

JIlnueHsmar MOXeT Mcnosnb3oBaTb pe3ynbTart I/IHTeJ'IJ'IeKTyaJ'IbHOVI neAaATenbHOCTU nnn cpencTBo
nHamenagyann3aumm TOJNbKO B Mnpefenax Tex npas U TeMu crnocobamu, KOTOpble npefnyCcMoTpeHbl JNMNUEH3VNOHHbIM
A0roBopom. I'IpaBo MCMNoJy1b30BaHUA pegyrbTata MHTeﬂﬂeKTyaﬂbHOVI OEeATENbHOCTN Unn cpencrtea nHamsungyann3auun,
npamMo He yka3aHHOe B JIMLLIEH3MOHHOM [0roBope, He CHnUTaeTCcA npeaocTtaBfieHHbIM JIMLEeH3NaTy.

2. JINLEH3MOHHBIV JOroBOP 3aKnyaeTcsa B NMCbMEHHOW popme, ecnu HacToswmumMm Kogekcom He npeaycMoTpeHo
MHoe. HecobntogeHne nMcbMeHHoN hopMbl BNeYeT HeaeNCTBUTENBHOCTb NIMLEH3NOHHOIO AOroBopa.

lMpegocTtaBneHMe nmnpaBa WCNOMb30BaHUSA pes3yrnbTaTta  WHTENNEKTyanbHON OeATenbHOCTU Wunu  cpeacTtea
MHOuBMAyanu3auumn no NULEH3NOHHOMY LOroBOPY NOASNEXUT rocyAapCTBEHHOW perncTpaumm B criydasx u B nopsiake,
KoTopble NpeaycMoTpeHbl ctatben 1232 Hactosiwero Kogekca.
(n. 2 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. B nuueHsnoHHOM fJoroBope AofmkHa ObiTb yka3aHa TeppuUTOpMS, Ha KOTOPOW AO0MyCKaeTCA WUCMOoNb30BaHMe
pesynbTata WHTENMeKTyanbHOW OeATenbHOCTM UMW cpeacTBa uHavsuayanusauuun. Ecnn Tepputopusi, Ha KOTOPOM
JonyckaeTcs MCNOMb30BaHWE TakKoro pesynbTaTa UNM Takoro CPpeacTBa, B AOroBOpe He ykasaHa, NuueHsnaTt Brnpase
OCYLLeCTBNATL UX UCNONb30BaHWe Ha Bcen Tepputopumn Poccuiickon deaepavmm.

4. Cpok, Ha KOTOpbIA 3aKM4YaeTCs JIMLEH3VOHHbIA [OroBOpP, HE MOXEeT MpeBbllaTb CPOK AeNCTBUS
WCKIMIOYUTENBHOrO NpaBa Ha pe3ynbTaT UHTENNEeKTyanbHON AeATeNbHOCTU U Ha CPEACTBO UHAMBMAYaNN3aunm.

B Ccny4yae, korga B JIMUEH3VMOHHOM [OoroBope CpoK ero OEencTBus He onpepeneH, OoroBop CYUTaeTcAa
3aKIYEHHbIM Ha NATb JIET, eCnun HacToawmm Kogekcom He npeaycMoTpeHo NHoe.

B Chny4vae npekpaweHuna UCKIIYNUTEeNbHOro npasa NUUEH3NOHHbIN A0roBop npekpawjaeTcA.

5. Mo NUUEH3MOHHOMY AOroBOpY NMUEH3MaT 06s3yeTca ynnaTuTb NuUeHsuapy o6ycroBfieHHoe [OroBOpOM
BO3HarpaxmieHve, ecnv JOroBOpoOM He NpeayCMOTPEHO MHOE.

Mpun oTCyTCTBMM B BO3ME3OHOM JTULLEH3MOHHOM LOrOBOPE YCIOBUSA O pa3Mepe BO3HArpaXxaeHUst Unv nopsigke ero
OonpefeneHns JOroBOp CYUTaeTCs He3akmtoveHHbiM. [Mpu 3TOM npaBuna onpedeneHust LeHbl, NpegyCMOTPEHHbIe
nyHkToM 3 cTaTtbn 424 HacToswero Kogekca, He npMMeHsaTCs.

Bbinnata Bo3HarpaxgeHus no NMLEH3NOHHOMY LOroBOPY MOXET ObiTb NpegycMoTpeHa B hopMe OUKCUPOBaHHBLIX
pasoBbIX UNN NEPUOANYECKUX MNATEXEN, MPOLIEHTHBLIX OTYMCIEHUI OT Aoxoaa (Bbipydku) NnMbGo B MHON dhopme.
(ab3au BBegeH PepnepanbHbIiM 3akoHoM oT 12.03.2014 N 35-93)

5.1. He ponyckaetca 6e3Bo3Me3gHOe NpefocTaBreHne npasa MCMNoNb30BaHUA pesynbTaTa MHTENNeKTyansHOW
OeATEeNbHOCTM UMM CcpeacTBa WHAMBMAyanu3auuuM B OTHOLUEHMSX MexZy KOMMEepPYeCKUMW opraHuM3auumsMu Ha
TEPPUTOPUM BCETO MMpa 1 HA BECb CPOK AENCTBUS UCKIMOYMTENBHOIO NpaBa Ha YCIOBUSIX UCKIOYUTENBHON NULIEH3NM,
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

ecnu HacToawmm Kogekcom He yCTaHOBEHO UHOe.
(n. 5.1 BBegeH dPepepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

6. JINLeH3NOHHbIN JOroBOp AOSKEH NpedycMaTpuBaTh:

1) npeameT JoroBopa NyTeM ykasaHMsi Ha pes3ynbTaT WHTENNeKTyanbHOW AeATernbHOCTM WM Ha CPencTBO
NMHOMBUAYyanu3aummn, Npaeo UCMosib30BaHUS KOTOPbIX NPeaoCcTaBnseTcs No AOroBoOpY, C ykasaHWeM B COOTBETCTBYHOLLMX
crny4asix Homepa OOKYMEHTA, YAOCTOBEPSAIOLLIENO UCKIIOYMTENBHOE NPaBO Ha TaKoOW pe3ynbTaT UM Ha Takoe CPEeLCTBO
(naTeHT, cCBMOETENLCTBO);

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) cnocobbl UCMOoNb30oBaHUS pesynbTaTa MHTENNEeKTyanbHoN AesTenbHOCTU UK cpeacTBa UHAMBUAYyanu3aumu.

7. I'Iepexop, UCKIMKYNTENIbHOINO npaBa Ha pe3ynbTaTt MHTeﬂﬂeKTyaﬂbHOVI aeAaTenbHOCTU unn Ha cpencrteo
nHamemngyann3aumm K HOBOMY npaBoo6nanaTemo He ABNAeTCA OCHOBaHMeM Ana U3MEeHeHUA WM pacTopXXeHUdA
JIMLUEH3NOHHOIo A0oroeopa, 3akrn4veHHoro npealecTeyowmm npaBoo6nap,aTeneM.

CraTtbsa 1236. Buabl NMLEH3MOHHbIX JOFOBOPOB
1. JILEH3NOHHBIV 4OrOBOP MOXET NpeaycMaTpuBaTh:

1) npegoctaBneHve nuueH3naTty npaBa WUCMNOMb30BaHWUA pesynbTaTa WHTENNneKTyanbHOW OeATeNbHOCTU UMK
cpeacTtsa MHAMBMAYanu3auum C COXpaHEeHMEM 3a NULEH3VapoM MpaBa BblAayu NUUEH3WA ApyruMm nuvuam (npocrtas
(HeucknouUTENBHASA) NULIEH3NSA);

2) npepocTaBrieHne mnuUeH3MaTy npaBa WUCMNOMb30BaHWUS pesyrbTaTta WHTENNEKTyanbHOM OeATeNbHOCTU WIn
cpeactBa uHausBmayanu3auum 6e3  coxpaHeHus 3a NuUEeH3MapoM MpaBa Bblgadv NWUEH3MW  OpyruM  nvuam
(ncknounTenbHas nULeH3us).

1.1. JluueH3nap He BnpaBe caM WCMNOSIb30BaTb pe3ynbTaT WMHTENSEKTyanbHON OeATenbHOCTU UM CPeacTBoO
UHOVBMOyanuM3auun B Tex npegenax, B KOTOPbIX MPaBO WCMOMb30BaHMS TaKOro pesyrnbrarta UM Takoro CpeacTsa
MHOVBMAOyanuM3auun NpegoCcTaBneHo NUUEH3NaTy Mo OOroBOPY Ha YCNOBUSIX MCKMOYUTENBHOW JNIMUEH3UN, €CnNn 3TUM
[OroBOpOM He NpeayCMOTPEHO MHOE.

(n. 1.1 BBegeH ®enepansHbiM 3akoHoMm oT 12.03.2014 N 35-03)

2. Ecnu nvUeH3MOHHbIM [OrOBOPOM He MpedyCcMOTPEeHO WHOoe, MuUEeH3Ws npegnonaraeTtcs npocTon
(HeucknYNTENbLHON).

3. B OgHOM nULEH3NOHHOM [OroOBOpPe B OTHOLUEHUM PpasfnUYHbIX CrnocoboB MCMONb30BaHUs pesynbTaTa
WHTENNeKTyanbHON AesATeNnbHOCTM UK CpeacTBa MHAMBMAYaNU3aumMm MoryT coaepXaTbCsl YCIOBUS, MPeayCMOTPEHHbIE
MYHKTOM 1 HacToALLelh CTaTbl AN NULIEH3NOHHBIX OrOBOPOB Pa3HbIX BUOOB.

Crartbsa 1237. UcnonHeHMe NULEH3MOHHOIO A0roBopa

1. NnueHsmat obsi3aH NpeacTaBnATb NUUEH3apy oTvyeTbl 06 MCronb3oBaHUKM pesyrnbTata WHTENNeKTyanbHOM
OEeATEeNbHOCTU UNKU cpeactea WHAMBUOyanu3auun, ecriv fULEeH3UOHHbIM [OroBOpoM Wnu HactosimM Kogekcom He
npegycMoTpeHo uHoe. Ecnv B nuUEH3WOHHOM [JoroBope, npeaycMaTpuBaloweM npeacTaBreHne oT4yeToB 06
MCMNosnb30BaHWM pe3ynbTata MWHTENNeKTyanbHoW AenTenbHOCTM WNU cpeacTBa WHAMBUAOyanu3auuu, OTCYTCTBYHOT
YCIOBMS O CPOKE M Nopsigke MX NpeAacTaBeHus, NUUeH3naT obs3aH npeacTaBnaTh TakMe OTYeTbl NULEH3Napy no ero
TpeboBaHuIo.

(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. B TeyeHue cpoka OENCTBMSA NULEH3VUOHHOIO JOroBopa nuueHsnap obs3aH BO3AepXKmBaTbCA OT Kakux-nnbo
OENCTBUIA, CNOCOOHbIX 3aTpyAHWTb OCYLLECTBIIEHME NULEH3MATOM MpeaoCTaBfIEHHOr0 €My fpaBa MCMOoSb30BaHusA
pesynbTata MWHTENneKkTyanbHOM OEesTenbHOCTW WM cpeacTBa WHAMBMOyanu3auMum B YCTAHOBIIEHHbIX OOrOBOPOM
npegenax.

3. Ncnonb3oBaHne pesyrnbTaTta UHTENNeKTyanbHON AesTeNbHOCTU UM CPeACTBa MHOVBMAYaNM3aumm cnocobom,
He MpeayCMOTPEHHBLIM JNULEH3NOHHBIM JOrOBOPOM, NMOO MO MpekpalleHuM LENCTBUS Takoro gorosopa, nmbo MHbIM

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 10 3 152
HaeXHas npaBoBas noaaepXxkKa



consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9430B96FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9430B96FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9539B16FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9539B16FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9539B06FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9539B06FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9539B56FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9539B56FF8BBAA470F54666169537ECFC7AEh7XCI
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

obpasom 3a npegenamu npas, NPeAOCTaBMEHHbIX NMULIEH3NATy Mo [0roBOpy, Bie4YeT OTBETCTBEHHOCTb 3a HapylleHue
UCKMIOYNTENBHOTO MpaBa Ha pesynbTaT MHTENNeKTyanbHOW AeATEeNbHOCTU UMM Ha CPeACTBO MHAMBUAyanusauuu,
YCTaHOBMEHHYI HacTOALLIMM KOgeKcoM, ApYruMin 3aKkoHamu UM JOrOBOPOM.

4. MNpy CyLeCTBEHHOM HapyLIEHWU FNMUEH3NATOM O00S3aHHOCTM BbINNATUTbL JMUEH3NApPY B YCTAHOBIEHHbIN
NMLEH3NOHHBbIM  [OOTOBOPOM CpOK BO3HarpaxkgeHue 3a npefocTaBfeHne npaBa UCMofb3oBaHWs pesynbraTta
WHTeNneKTyanbHOW AeaTenbHOCTU Ui CPeACTBa UHAMBUAYaNU3aLmMm nuueH3map MoXeT 0TKka3aTbCsl B OQHOCTOPOHHEM
nopsigke OT JIMLEH3MOHHOTO [OoroBopa M notpeboBaTb BO3MELLEHUS YObITKOB, MPUYMHEHHbLIX €ro PaCTOPXKEHUEM.
[oroBop npekpailaeTcs No UCTedeHun TpuAaLaTUOHEBHOrO Cpoka C MOMEHTa MOoNyyYeHus yBegomreHust ob oTkase oT
[l0roBopa, ecnu B 3TOT CPOK NULIEH3NAT HE UCMONMHUN 0653aHHOCTb BbINNATUTL BO3HArpPaXxaeHue.

(n. 4 B peq. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

Cratbsa 1238. Cy6onuueH3NOHHbIN [OroBop

1. MNpn NMCbMEHHOM cornacum nUueH3napa nuueH3aT MOXeT Mo JOroBOpYy NPefoCcTaBUTb NPaBO UCMOSb30BaHNS
pesynbTaTta MHTENneKTyanbHoW AeATenNbHOCTU UMW CPeAcTBa WHAMBMAOyaNuM3aumMn Apyromy nuuy (CyGnuueH3VOHHbIN
JoroBsop).

2. o cy6nuueH3MoHHOMY [OroBopy CcybnuueHsmaTy MoryT ObiTb nNpegocTaBrneHbl npaBa WCMNONb30BaHMS
pesynbTaTta UHTENNEeKTyanbHOW AeATENbHOCTM UNN CPeAcTBa MHAMBMAYaNM3auny TONbKO B Npeaenax Tex npas u Tex
cnocoboB UCMONb30BaHWs, KOTOpble NPeayCMOTPeHbl NNLEH3MOHHBIM JOFOBOPOM ANS nvueH3unara.

3. CyOnuuUEH3MOHHbIN [OroBOp, 3aKMOYEHHbIM Ha CpOK, MpEeBbIlaWMA CPOK AEWCTBUSA  NULEH3MOHHOTO
[0roBopa, CYMTaeTCa 3akNiYeHHbIM Ha CPOK AENCTBUS NULIEH3MOHHOIO A0roBopa.

4. OTBETCTBEHHOCTb Mepeq NULEH3NapoM 3a AeNCTBUA CyBnuLeHsnaTa HeceT NMULEH3NAT, eCrn NNLEH3NOHHbLIM
[IOrOBOPOM He MpeayCMOTPEHO MHOE.

5. K cybnuueH3nmoHHOMY A0OroBopy NpUMEHSIIOTCS NpaBuia HacTosiwero Kogekca o NUMUEeH3MOHHOM SOrOBOpE.
Cratbs 1239. NMpuHyauTenbHas NUUEH3us

B cnyyasx, npegyCcMoOTpeHHbIX HacToswmm Kogekcom, cyn MoxeT no TpeboBaHu 3avHTepecoBaHHOro nvua
MPUHATL pelleHne O NpefoCTaBfeHNN 3TOMY MNULY Ha yKa3aHHbIX B peLleHUun Cyda YCrioBMSX MpaBa MCMoNb30BaHUSA
pesynbTata WHTENneKTyansHOW AeATeNnbHOCTW, WCKIIYMTENbHOE MpPaBO Ha KOTOPbLIN MPUHAONEXUT ApyroMy nuuy
(MpuHyanTEnbHAA NULEH3US).

Cratbsa 1240. Ucnonb3oBaHue pe3ynbTaTa MHTEJJIEKTyarlbHOM AEATEeNIbHOCTU B COCTaBe CII0XKHOro
obbekTa

1. [luuo, opraHu3oBaBLUee cO3JaHMe CIOXHOIo OObeKTa, BKIMOYAOLEro HECKONbKO OXPaHSIEMbIX pe3ynbTaToB
WHTENNEeKTyanbHOW OeaTenbHOCTU (KMHOMMbMa, MHOro ayavoBU3yaribHOro Npou3BefeHusl, TeaTparbHO-3PENULLIHOM
NpeacTaBneHnsl, MynbTUMEOUMHOro npoaykta, 6asbl gaHHbIX), npuobpeTaeT npaBO WCMNOMb30BaHWUS YKa3aHHbIX
pes3ynbTatoB Ha OCHOBaHUW OOrOBOPOB OO OTYYXXOEHUWM WCKITHOYUTENBHOTO MpaBa WM NULEH3UOHHBIX [OrOBOPOB,
3aKNOYaeMbiX TakMM IMUOM €  obnagatensamMm  UCKMIOYMTENbHBIX MpaB  Ha COOTBETCTBYKOLWME pesyrbTaTbl
WHTENNEKTyanbHON OeATENBHOCTMW.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

B cnyyae, korga nuuo, opraHmsoBaBlLUEee CO3JaHWe CrOXHOro obbekTa, npuobpeTaeT nMpaBO UCMOSIb30BaHUSA
pesynbTarta UHTENMEKTyanbHON OeATEeNbHOCTU, CneumanbHO CO34aHHOIo UM CO34aBaeMoro Af1s BKIOYEHUS B TaKOM
CNOXHbIA 0O6BEKT, COOTBETCTBYIOLLMI JOTOBOP CUMTAETCA AOroBOPOM 00 OTYYXAEHMM UCKMIOYMTENBHOrO npasa, ecnu
WHOE He NpeayCMOTPEHO cornalleHnemM CTOPOH.

JIMLLEH3WOHHbIV JOroBOp, NPeAyCMaTpUBalOLLMIA MCMOSIb30BaHWE pe3ynbTaTta UHTENeKTyarnbHOW 4eSTeNbHOCTU B
cocTaBe CIOXHOro 06bekTa, 3ak/4yaeTcd Ha BeCcb CPOK M B OTHOLWIEHUM BCEW TeppuTopuK OEeUCTBUS
COOTBETCTBYIOLLEro UCKMIOYMTENIbHOro Npaea, ecrniv JoroBOpoM He NpedyCMOTPEHO MHOE.

2. YcnoBust JIMUEH3MOHHOIO 0orosopa, orpaHumydmBarolme Ucnosnb3oBaHUE pe3yribTaTa VIHTeJ'IJ'IeKTyaJ'IbHOIZ
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

0esATeNbHOCTU B COCTaBE CITOXXHOrO 00bekTa, HeAeNCTBUTESbHbI.

3. an/I Mcnosib3oBaHUM pesynbTata I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ OeATeNbHOCTUN B COCTaBe CIOXHOrO o6bekTa 3a aBToOpOM
TaKOro pesyribtata COXpaHAKTCA NMpaBO aBTOPCTBA U gpyrue nnmyHble HemmyLleCTBEHHbIE NpaBa Ha Takoun pes3ynbTar.

4. Mpu ucnonb3oBaHUM pesynibTata MHTENNeKTyanbHo OeATenbHOCTM B COCTaBe CIIOXHOro obbekTa Nnuvuo,
opraHv3oBaBLUee co3faHve 3Toro 06bekTa, BnpaBe ykasbiBaTb CBOE UMS UMM HauMeHoBaHue nnGo TpeGoBaTb Takoro
yKasaHus.

5. lpaBuna HacTosAwWwen cTaTbM MNPUMEHSIOTCA K MNpaBy MCMNOMb30BaHUSA pe3yrbTaToOB MWHTENNeKTyanbHOm
OesTenbHOCTN B COCTaBe eOMHON TEXHONOrMW, CO3AaHHOW 3a CYEeT UNuM C MnpuBNeYeHneM cpecTts heaepanbHOro
OromKeTa, NOCKONbKY MHOE He YCTaHOBMNEHO npasunamu rmaebl 77 HacTogawero Kogekca.

Crtatbs 1241. Nepexon UCKNOYMTENBLHOrO NpaBa K Agpyrum nuuam 6e3 goroeopa

Mepexoa WCKMIOYMTENbHOTO TMpaBa Ha pesynbTaT WHTEeNNeKTyanbHOW [OesTeNlbHOCTM WM Ha CpeacTBO
UHAMBMAYanM3aumMmn K gpyromy nuuy 6es sakniouyeHus gorosopa C npasoobGragaTenem OoMNyckaeTcs B crydasx W no
OCHOBaHMWSIM, KOTOpble YCTaHOBMEHbl 3aKOHOM, B TOM 4uCNe B Nopsigke YHMBEpcanbHOro mnpaBonpeemMcTsa
(HacnegoBaHWe, peopraHvM3auMsi  OpPUOMYECKOro nuua) M Npu  obpalleHun B3bICKaHWS Ha  UMYLLECTBO
npaesoobnagarens.

Cratbsa 1242. OpraHm3sauumn, OCyLLeCTBNAKOLWME KOJIJIEKTUBHOE ynpaBfieHMe aBTOPCKUMU U CMEXHbIMU
npaBamMmu

1. ABTOpbI, WCMOMHUTENMW, WU3rOTOBUTENWU (DOHOTPaMM U WHble oGnagaTenu aBTOPCKUX M CMEXHbIX MNpaB B
crnyyasix, Korfa OCYLLECTBIEHVE VX MPaB B MHAMBMAYaNbHOM MOPSAKe 3aTpyAHEHO UMM korga Hactosiwum Kogekcom
[OMyCKaeTCs MCMOMb30BaHME OOBHLEKTOB aBTOPCKMX U CMEXHbIX npaB Ge3 cornacusi obnagateneil COOTBETCTBYHOLLMX
npaB, HO C BbINMATOWN UM BO3HArpaXkaeHusl, MOTyT CO3aBaTb OCHOBaHHbIE Ha YNIEHCTBE HEKOMMEPYECKUE OpraHu3auum,
Ha KOTOpble B COOTBETCTBUM C MOMHOMOYMSIMW, MPenoCTaBfeHHbLIMU UM NpasoobnagatensmMu, BoanaraeTcs
ynpaefeHWe COOTBETCTBYIOLLMMM MpaBamMy Ha KOMMEKTUBHOW OCHOBe (OpraHu3auuy Mo ynpaBneHuio npasamu Ha
KONMEKTUBHOWM OCHOBE).

Co3sfaHune Takux opraHm3aumii He NpensTCTBYeT OCYLLECTBIIEHWIO NpeacTaBMTeNbCTBa 0bagaTenein aBTOPCKMX U
CMEXHbIX MpaB APYrMMU OPUONYECKUMU NULIAMI U rpaxaaHaMu.

2. OpraHu3aumMn MNo ynpaBfeHU0 NpaBaMu Ha KOMNMEKTMBHOW OCHOBE MOryT CO34aBaTbCs AN yrnpaBreHus
npaBamu, OTHOCALMMUCS K OOHOMY UMM HECKONbKMM BMAamM OOBLEKTOB aBTOPCKUX M CMEXHbIX MpaBs, AN ynpaBreHnus
OOHVMM WM HECKONbKMMM BMOAMW TakMX MpaB B OTHOLIEHWW OnpeAenieHHbIX CrnocoboB  MCMONb30BaHMSA
COOTBETCTBYIOLWUX 06bEKTOB NMBO AN ynpaBneHms nodbiMu aBTOPCKUMU U (UNIN) CMEXHBIMY NpaBamu.

3. OcHOBaHMEM MOMHOMOYMIA OpraHu3auMu Mo YMpaBfEeHU0 NpaBaMU Ha KOMMEKTUBHOW OCHOBE SIBMSETCHA
JOroBop O nepefade MOMHOMOYMM MO  YNPaBfEHWO MNpaBaMy, 3aKMOYaembli  TakoW oOpraHusaumen c
npaBoobragartenemMm B NUCbMEHHOW hopMe, 3a MUCKITYEHNEM cryYasi, NPeayCMOTPEHHOro ab3auem nepBbIM NyHKTa 3
ctatbn 1244 HacTosiwero Kogekca.

YKasaHHbI [OroBOp MOXeT ObITb 3akfioveH C npasoobnagartensmu, SBNAWAMUCA YNeHaMyM  TaKoM
opraHusauuu, n ¢ npaBoobnagaTensiMi, He ABnsWUMUCA ee urneHamu. [Mpu 3ToM opraHu3aums Mo ynpaBreHuHo
npaBamMy Ha KOMMEKTUBHOW OCHOBe 0b6fA3aHa MpUHSATL Ha cebs ynpaBrneHne 3aTMy npaBamu, eCnv ynpaereHne Takow
KaTteropuen npaB OTHOCUTCS K YCTaBHOWN AEATENbHOCTU 3TOM opraHusauumn. OCHOBaHMEM MOSTHOMOYUIA OpraHu3aLmm no
yNpaBneHuo nNpaBamMu Ha KOMMEKTUBHOW OCHOBE MOXET ObiTb Takke OOroBOp C APYrol opraHusauuven, B TOM 4vucne
WHOCTPaHHOW, yNpaBnstoLLen npaBaMmn Ha KOSNEKTUBHON OCHOBE.

K ooroBopam, ykasaHHbIM B ab3aLax NnepBOM ¥ BTOPOM HACTOSILLErO NMyHKTa, MPUMEHSIOTCS 06LmMe NonoxeHns ob
obsazatenbcTBax (ctatbu 307 - 419) n o goroeope (cTatbun 420 - 453), NOCKONbKY MHOE HEe BbITEKAET U3 COoOEep)KaHUS
NN xapaktepa npaea, nepedaHHoro B ynpaeneHue. [paBuna HacTosilero pasgena o [oroBopax o6 oTyyxaeHun
NCKIMIOYUTENBHBIX NPaB 1 O NIMLEH3MOHHbLIX JOFOBOpPaXx K ykadaHHbIM JOrOBOPaM He NMPUMEHSIOTCS.

4. OpraHvsauuy Mo ynpaefieHWIO MpaBaMW Ha KOINIEKTUBHOM OCHOBE He BrpaBe MCMoNib3oBaTb OObLEKTHI
ABTOPCKUX M CMEXHbIX NPaB, UCKMOYMTENbHbIE NpaBa Ha KoTopble nepeaaHsl UM B ynpasreHue.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

5. OpraHusaumm no yrnpaefieHuto NpaBamy Ha KOJMEKTUBHOW OCHOBE BrpaBe OT MMEHW npaBoobGnagartenen unm
OT CBOEro MMeHu npeabsaBnaTh TpeboBaHWs B cyde, a Takke CoBepLuaTh MHbIE opuanyeckme AencTBrs, HeoBXoaAMMble
ANA 3aWnTLl Npas, NepefdaHHbIX UM B yrNpaseHne Ha KONMeKTUBHOW OCHOBE.

AkKkpeguToBaHHasi opraHusaumst (ctaTbs 1244) Takke BhnpaBe OT WMEHW HeomnpederieHHoro Kpyra
npaBoobragatenein npeabsBnAaTb TpeboBaHWA B cyde, Heobxoaumble ANS 3allWTbl MpaB, yrNpaBieHUe KOTOPbIMM
OCYLLECTBMAET Takas opraHusaums.

6. MpaBoBoe MONIOXEHNE OpraHM3auunii Mo ynpaereHWlo NpaBamy Ha KONMEKTUBHOM OCHOBe, (DYHKLMKU 3TUX
opraHusaumi, npasa U 0653aHHOCTU X YNIEHOB OMpPeaenstoTcs HacTosWMM KooekcoM, 3aKoHaMn 0 HEKOMMEPYECKUX
opraHusaumsix 1 yctaBamy COOTBETCTBYIOLLMX OpraHn3aLmii.

Ctratba 1243. WUcnonHeHue opraHusauMsaMM MO yNpaBNeHUIO NpaBaMU Ha KOMNEKTUMBHOW OCHOBe
AOroBOpoOB C NpaBoo6nagaTenimm

1. OpraHusauus no ynpaBfeHW0 MpaBaMy Ha KOMMEKTMBHOW OCHOBE 3akfi4vaeT C Mnofb3oBaTensiMum
NVLEH3NOHHbIE [OroBOpPbl O MPEAOCTaBMEHUM MM MpaB, NepedaHHbiX er B ynpaBneHve npasBoobnajaTtensmu, Ha
COOTBETCTBYIOLLME CMOCOOLI MCMOMb30BaHWsi OOBEKTOB aBTOPCKMX W CMEXHbIX MpaB Ha YCroOBMSAX MPOCTOM
(HeMcKNUYNTENBHOM) NUUEH3MM U cOBMpaeT ¢ nonb3oBaTenen Bo3HarpaxaeHne 3a UCnonb3oBaHMe 3Tux 06bekToB. B
crny4asix, ecrnu OObeKkTbl aBTOPCKMX M CMEXHbIX NpaB B COOTBETCTBMM C HacTosiwmM Kogekcom MoryT ObiTb
ucnonb3oBaHbl 6e3 cornacus npasoobnagaTtens, HO C BbINIIATON eMy BO3HArpaXkaeHusi, opraHnsauus no ynpasnieHuto
npaBaMu Ha KOJIIIEKTUBHOW OCHOBE 3aKIYaEeT C MOMb30BaTENAMU, UHBIMU NMLAMU, HA KOTOPbIX HacToswmm Kogekcom
BO3raraeTcs 0683aHHOCTb MO ynnaTe cpeAcTB ANS BbiNfaTbl BO3HArpaXKaeHws, 4OroBopbl O BbiNfiate BO3HArpaXxaeHus
n cobumpaeT cpeacTea Ha 3Tu uenu.

OpraHu3sauus no ynpaBreHuo NpaBaMu Ha KOMNMEKTUBHOW OCHOBE He BrpaBe OTkasaTb MOMb30BaTernto UM UHbIM
nuuam, Ha KoTopbix HacTosiwmm Kopekcom Bosnaraetcsd 00513aHHOCTb MO ynnaTe CpeactB Ans  BbinnaThl
BO3HarpaxaeHus, B 3aknoyeHn gorosopa 6e3 4OCTaTOYHbIX OCHOBaHUIMA.

(B pea. PegepanbHoro gakoHa ot 14.11.2017 N 319-93)
(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. Ecnv nWUUEH3WOHHBbIN [OroBOP C MOfib30BaTeneM 3aknyaeT HenocpeacTBeHHO npaBoobnaparensb,
opraHusaumsi no yrnpaefeHuo MpaBamMmn Ha KONNEKTUBHON OCHOBE MOXET cobupaTb BO3HarpaxaeHue 3a UCrnonb3oBaHue
06EKTOB aBTOPCKUX U CMEXKHbIX MPaB TOSbKO MPY YCIOBUM, YTO 3TO NPSIMO NPeayCMOTPEHO YKasaHHbIM LOFOBOPOM.

3. Monb3oBaTtenu obsisaHbl No TPEGOBAHUIO OpraHM3auuMK Mo yrpaBMeHUo NpaBamMy Ha KONNEKTUBHOW OCHOBE
NnpeacTaensaTb el oT4yeTbl 06 WCMONb30BaHNM OOBLEKTOB aBTOPCKMX M CMEXHbIX MpaB, a Takke WHble CBEAEHUs U
JOKYMeHTbI, HeobGxoammble Ans cbopa v pacrnpeaeneHns BosHarpaxaeHusl, nepeyeHb U CPOKM NpeacTaBneHust KoTopbIX
onpeaensaTcs B 4OrOBOpE.

4. OpFaHI/I3aLI,VI$| no ynpaenieHuio npaBamMnm Ha KONMEKTUBHOM OCHOBE npon3sBoanT pacnpegeneHune
BO3HarpaxgeHmna 3a ucnosrib3oBaHue 06BbEKTOB dBTOPCKUX N CMEXHbIX MpaB MexXay npaaooGnap,aTenﬂMM, a TaKkxe
OCYLLEeCTBIAET BbIM1aTy UM YKa3aHHOIo BO3HarpaxxgeHua.

OpraHusaumsa no ynpasneHWto npaBamMu Ha KOMMEKTMBHOW OCHOBE BrpaBe yAepXuBaTb M3 BO3HarpakoeHus
CYMMbI Ha MOKpbITUE HEODXOAMMBIX pacxofoB no cbopy, pacnpeneneHunio 1 BbinfaTe Takoro BO3HArpaXaeHus, a Takke
CYMMbI, KOTOpbIE HaNpaBNATCA B cneuunanbHble OHAbI, CO3A4aBaeMble 3TON OpraHn3aLmnen ¢ cornacusi U B MHTepecax
npeacTaBnsaemMbix €l npasoobriagaTtenen, B pasmepax 1 B nopsigke, KOTopble NpeaycMOTPEeHbl YCTaBOM OpraHmM3aLumu.
MpegenbHbI (MakCMManbHbIN) pa3mep CyMM, yOEpXMBaeMblX akkpeOMTOBaHHOW opraHusauuwen (ctatbs 1244) Ha
NOKpbITUE HEOBXOOAUMbBIX pacxodoB no cbopy, pacnpedeneHno 1 BeinnaTe BO3HArpaxaeHus, a Takke CymMm, KOTopble
HanpaenalTCA B cneumaneHble oHabl, ycTaHaBnueaeTcs NpasuTtensctBom Poccuiickon ®epepauuu.

(B pea. PenepanbHoro zakoHa ot 14.11.2017 N 319-03)

Pacnpe,u.eneHme BO3HarpaxaeHuna un BbinnaTta BO3HArpaXXgeHua OOJKHbl NPOU3BOAUTBLCA peryndapHO B CPOKWU,
npeaycMoTpeHHble yCTaBOM OpraHm3auunm no ynpasrieHUo npaBaMu Ha KOIMEKTUBHOM OCHOBE, " nponopunoHanbHO
(*)aKTW—IeCKOMy MCNoJ1Ib30BaHMIO COOTBETCTBYHOLLUNX 00bekToB aBTOPCKNUX N CMEXHbIX npas, onpeagendeMomMmy Ha OCHOBE
cBeAEeHUn U OOKYMEHTOB, MoJiyd4aeMbiX OT nonb3oBaTenen, a Takxe Opyrnx OaHHbIX 00 MCnonb3oBaHUN OOBLEKTOB
adBTOPCKUX N CMEXHbIX NnpaB, B TOM 4YUCIie CBEAEHUIN CTaTUCTUYECKOTO Xapakrepa.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

OOHOBPEMEHHO C BbINMATON BO3HArPaXKOEHUS OpraHM3aums Nno yrnpaelieHWo NpaBamMy Ha KOMNEKTUBHOW OCHOBE
oba3aHa npeacTaBnTb Npasoobnagartento OTYeT, coaepalluuii cBeaeHnst 06 UCMonb3oBaHWM ero npas, B TOM YKChe O
pa3mepe cobpaHHOro Bo3HarpaxaneHusa u o6 yaepkaHHbIX M3 Hero cyMmax.

AKKpeaMTOBaHHas opraHm3aums (ctatbsa 1244) B uensx npeacTaBneHus npaBoobnagartento nocpeacTtBoM CeTu
"MIHTepHeT" cBedeHul, yKasaHHbIX B ab3ale 4eTBepTOM HacTosiwero nyHkTa, obecneuynBaeT yHKLMOHMPOBaHME
WH(POPMALIMOHHOM  CUCTEMbI  "NMWYHBIA  KabuHeT npaBoobnagatena” w  npegocTaBnsdeT npasoobragaTento
aBTOPWU30BaHHbLIV JOCTYN K HEW.

(ab3au BBeaeH PeneparnbHbiM 3akoHoM OT 14.11.2017 N 319-93)

5. OpraHusauusi Mo YNpaBfEHUIO MpaBaMU Ha KOSNEKTMBHOW OCHOBE (hOPMMPYET PEeecTpbl, coepaline
cBefeHMs O npaBooGnagatensx, O npasax, nepedaHHblX el B yrnpasneHue, a Takke o6 ob6bekTax aBTOPCKMX U
CMeXHbIX npae. CBeaeHusl, coaepxallmeca B Takux peectpax, NpeaocTaBnAlTca BCeM 3anHTepecoBaHHbIM NuilaM B
nopsake, yCTaHOBNEHHOM OpraHusauuen, 3a UCKIOYeHWEM CBEAEHMI, KOTopble B COOTBETCTBUM C 3aKOHOM HE MOryT
pasrnawaTbcs 6e3 cornacus npaBooGnagartens.

OpraHuzaumsa no ynpaeBneHW MNpaBaMM Ha KOMMEKTUBHOW OCHOBE pasMewaeT B 06LWenoCcTynHown
WMHOPMALIMOHHOW cnucTeMe MHAopMaLmMIo O Npasax, NepefaHHbIX en B ynpasreHne, BKYas HaumeHoBaHne obbekTa
aBTOPCKUX MITN CMEXHbIX NpaB, UMSA aBTopa Unv UHoro npasoobnagaTtens.

6. HeBbinnarta opraHusaumern nNo ynpaeneHno npaBaMy Ha KOJMEKTUBHOM OCHOBE BO3HarpaxxgeHusi, cobpaHHoro
Ans npaesoobnagartens, BCNeACTBUE HaApyLIEHMSI et nopsigka ynpaBreHusi npaBamMu, YCTAHOBIIEHHOrO HaCTOSLLUM
Kogekcom, BneveT npuMeHeHne K 3ToM opraHusaumm mep 3aLmTbl UCKNIOYMTENBHOMO NpaBa B COOTBETCTBUM CO CTaTbeN
1252 HacTosiwero Koaekca.
(n. 6 BBegeH ®enepanbHbIM 3akoHoM OT 12.03.2014 N 35-93)

CraTtba 1244. NTocypapcTBeHHas akKkpeauTaLusa opraHM3auvi No ynpaBJfieHUI0 NpaBaMu Ha KONNEKTUBHOMN
OCHOBe

1. OpFaHI/I3aLI,I/IF| no ynpaeleHnw npaBamMmn Ha KOIMEKTUBHOM OCHOBE MOXeET nony4ynTb rocygapCrBeHHYH
akKkpegnTauuio Ha ocyulecTBllieHne AeATelIbHOCTU B CrieayrLnx ccbepax KOJNNMEKTUBHOIO ynpaBlieHUsA:

1) ynpaBneHne UCKMIYNTENBbHBIMU NpaBamMu Ha 0OHapPOaOBaHHbLIE MYy3blKaribHblE NPOU3BEAEHMUS (C TEKCTOM UMK
0e3 TekcTa) M OTPbIBKM My3blKanbHO-gpaMaTUYECKUX MNPOM3BEAEHUA B OTHOLIEHMM MX MYONUYHOrO WCNOSNTHEHUS,
coobLeHust B achmp unu no kaberto, B TOM YMcne nyTem peTpaHcnsauumn (noanyHkTel 6 - 8.1 nyHkTa 2 ctatbu 1270);

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ocyLlecTBNeHEe nNpaB aBTOPOB My3blKalbHbIX MPON3BEAEHWI (C TEKCTOM unu 6e3 TekcTa), UCNONb30BaHHbIX B
ayanoBM3yanbHOM MPOU3BEAEHMM, Ha MOMyvYeHMe BO3HarpaxaeHus 3a nybnuyHoe mcnonHeHve nnbo cooblieHune B
achmp unmn no kabernto, B TOM 4ucre NyTeM pPeTpaHCnsLMM, Takoro ayanoBuayanbHOro npouaseneHnst (MyHKT 3 ctaTby
1263);

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 342-03)

3) ynpaBneHwe npaBoM crnefoBaHWs B OTHOLIEHMU MPou3BedeHUs U300pasmMTenbHOro0 WUCKYCCTBa, a Takke
aBTOPCKMX pykonucen (aBTorpadoB) nutepaTypHbIX U My3blKkanbHbIX NponssedeHun (ctatea 1293);

4) ocyuwlecTBfeHne nMpaB aBTOPOB, WCMOMHUTENEN, u3rotoBuTenen ¢OHOrpaMmM ©  ayauoBU3yasbHbIX
Npon3BeaeHUN Ha NonyyYeHne BO3HarpaxxaeHus 3a BocnpoussefeHne hoHorpaMmm 1M ayamoBu3yarbHbIX NPON3BeAEHWN
B NNYHbIX Lenax (ctates 1245);

5) ocyliecTBneHne npaB UCNOSHUTENEN Ha MNONyYeHe BO3HArpaxaeHus 3a nybrnmMyHoe NCMosiHeHNe, a Takke 3a
coobueHne B achmp nnm no kabento poHorpamm, onyonmkoBaHHbLIX B KOMMepYeckmx Lensx (ctatbsa 1326);

6) ocyLecTeneHne npae M3rotoBuTenen ooHorpamMm Ha NosyydeHne Bo3HarpaxaeHus 3a nybnnyHoe NCnonHeHne,
a Takke 3a coobLLeHne B adhmp unm no kabento hoHorpamm, onyGrMKoBaHHbIX B KOMMEpPYECKMX Liensx (ctaTea 1326).

[locypapcTBeHHas akkpeauTauus OCYLLECTBNSAETCH Ha OCHOBE MPUHLMMIOB OTKPLITOCTUM npouedypbl U yyeTta
MHEHUNA 3aunHTepecoBaHHbIX UL, BKIo4Yasn npaBoo6nap,aTene|7|, B MOopdanke, onpeagendeMom npaBVITeJ'IbCTBOM
Poccuiickon ®epepauuu.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

2. ['ocygapcTBeHHas akkpeauTauus Ha OCYLLeCTBREHWEe OeATeNbHOCTU B KaXOoW u3 cdep KOMNEeKTUBHOMo
yrnpaBneHus, ykasaHHblX B NyHKTe 1 HacTosiwen ctaTbu, MOXeT OblTb MOMyYyeHa TONbKO OOHOW OpraHu3auven no
yrnpaBneHuto npaBamMm Ha KONNEKTUBHON OCHOBE.

OpraHu3aumsi no ynpaBrneHWIO MpaBaMy Ha KOMMEKTMBHOW OCHOBE MOXET MOMy4YuTb [OCy4aPCTBEHHYIO
aKKpeaMTaLMi Ha OCYLLEeCTBNEHME [OeATEeNbHOCTU B OOHOW, ABYX M Oonee cdepax KONMEKTUBHOIO YMpaBeHus,
yKasaHHbIX B NyHKTe 1 HacTosLen cTaTbu.

Mo OTHOWEHUI K OeATEeNnbHOCTU aKer,D,MTOBaHHOVI opraHunsaunm He NpUMEHAKTCA OrpaHn4vYeHus,
npeaycMoTpeHHble aHTUMOHOMOJIbHbIM 3aKOHOAAaTEesNIbCTBOM.

3. OpraHusauusi no YynpaBrneHUo MNpaBaMyM Ha KOMMEKTUBHOMW OCHOBE, MONy4YMBLUAS TFOCYAAPCTBEHHYIO
aKkpeauTaumio (akKkpeaMToBaHHas opraHusauus), BnpaBe Hapsiay ¢ ynpaBneHuMeM npaBamMu Tex npaBooGnagatenen, ¢
KOTOPbLIMW OHa 3akr4una [oroBopbl B Mopsiake, NPeaycMOTPEHHOM NyHKTOM 3 ctatbu 1242 HacTosuwero Kogekca,
OCYLLECTBNATb YrNpaBrieHne npaBamu u cbop BO3HArpaXkgeHUst aAns Tex npaBooGnagaTternien, ¢ KOTopbIMU Yy Hee Takue
[OTrOBOPbI HE 3aKIMoYeHbI.

Hannune akkpeouMTOBaHHOW OpraHusauuy He MpenaTtCcTBYeT CO34aHuio ApYrnx opraHmsauui no ynpasneHuto
npaBaMu Ha KONMEKTUBHOW OCHOBE, B TOM 4ucne B cpepax KOMMEKTUBHOro yrnpaBneHus, YKasaHHbIX B MyHKTe 1
HacToswen cTaTbW. Takme opraHuM3auMm BrpaBe 3akmfyaTb [OroBOpbl C MOSfb30BaTENSIMU TOSMbKO B WMHTEpecax
npaBoobrnagartenen, NpeaoCTaBMBLLUMX MM MOJTHOMOYMS MO YNPaBIIEHUIO MpaBamMu B MOPsiAKE, MPeayCMOTPEHHOM
nyHkToM 3 cTaTbn 1242 HacToswero Kogekca.

4. MNMpaBoobnagatenb, He 3aKkMOYMBLUNIA C aKKpeaUTOBaHHOW opraHusauven gorosopa O nepegaye NOMHOMOYUNA
no ynpasneHuto npaBamu (NMyHKT 3 HACTOSLLEN cTaTbu), Bipase B N0O0N MOMEHT NOMHOCTbLIO UMW YaCTUYHO OTKa3aTbCs
OT ynpaeneHuss 3TOW opraHu3auuen ero npasamu. [NpaBoobnagartenb AOMKEH MUCbMEHHO YBEAOMWTb O CBOEM
pelleHnn akkpeauMToBaHHyl0 opraHu3auuto. B cnyvae, ecnu npasoobnagaTtenb HamepeBaeTCs OTKasaTbCHd OT
yrnpaBneHus akkpeaMToBaHHOW OpraHu3aument TONbKO YacTbio aBTOPCKUX UMM CMEXHbIX MpaB U (M) o6beKToB 3TUX
npas, OH JOIKEH NPeACTaBUTb el NepeyeHb TakuX UCKIoYaeMbIX Npas 1 (Mnn) 06 bEKTOB.

Mo wncTeyeHUm Tpex MecsiueB CO AHSA MNOJydeHUst OT npaBooOnagaTensi COOTBETCTBYHOLLErO YBEAOMIIEHUS
aKKpeaMTOBaHHasi opraHu3aumnsa obsizaHa UCKMOYMTb yKasaHHble MM npaBa M (MnmM) o6BbEKTblI M3 AOrOBOPOB CO BCEMU
nonb3oBatensMm W pasmMecTuTb WHdopmaumio o6 3ToM B 06LWefoCTYNnHOW  MHAOPMALMOHHOW  cUCTEME.
AKKpeauMTOoBaHHas opraHusaumst obsisaHa ynnatuTb npaBooOnagaTento npuyMTalrLlLeecs €My BO3HarpaxaeHue,
nofny4yeHHoe OT MONb3oBaTeNiel B COOTBETCTBMM C pPaHee 3aKYEeHHbIMWM OOroBOpamMu, U MNpeacTaBuUTb OTYET B
COOTBETCTBMM C ab3aLem 4yeTBepTbiM NyHKTa 4 ctaTtbh 1243 HacTosiwero Kogekca.

5. AkkpeouTOBaHHas opraHusaumsi obsizaHa MpUHMMAaTb pPas3yMHble U A0CTaTOuYHble Mepbl MO YCTaHOBIEHUIO
npasoobnagartenen, MMeEKLWMX MpaBO Ha MOfyYyeHWe BO3HArpaXJeHuss B COOTBETCTBUM C 3aKIMOYEHHbIMU ITOW
opraHusaumei NULEH3NOHHbIMIM JOroBOpaMuy M JOrOBOpPaMU O BhiMnate Bo3HarpaxaeHus. Ecnu nHoe He ycTaHOBREHO
3aKOHOM, aKKpeOWTOBaHHas oOpraHu3auusi He BrpaBe oOTkasaTb B MpWemMe B UNeHbl 3TOW opraHusauuu
npaBoobnagartento, MMelLWeMy MNpaBO Ha MOMyYyeHUe BO3HArpaXxneHuss B COOTBETCTBUM C 3aKIOYEHHBIMU 3TOW
opraHu3aumen NMUEH3NOHHbIMW AOroBOpaMu U JOrOBOPaMM O BbirfaTe BO3HArpaxaeHust.

6. AKKpeOWTOBaHHblE OpraHu3aLMu OCYLLECTBASAT CBOK LEATENbHOCTb MOA KOHTPOMEM YMONTHOMOYEHHOrO
defepanbHOro opraHa MCMOMHUTENBHOW BRacTu, OCYLIEeCTBNALWEro yHKLMU MO KOHTPOM M Haasopy B cdepe
aBTOPCKOro npaBa M CMeXHbIX NpaB (YNOMHOMOYEHHbIA doeaeparnbHbI OpraH UCNOMHUTENBHOW BNacTu).

lopgoBasi OyxranTepckasi (pMHaHcoBas) OTYETHOCTb aKKpeOUTOBAHHOW opraHusauum, rogoBasi Byxrantepckas
(dbuHaHCcoBast) OTYETHOCTb cneumanbHbiX (POHOO0B, CO3[4aHHbIX €10 B Ka4yecTBe pUOUYECKUX nuu, noanexat
obsi3aTenbHOMY ayauTy WM packpbiBalTCA MyTeM pasMeLleHWs BMeCcTe C aygUTOPCKUM 3akIioYeHMEM O Hel Ha
ouumnanbHOM canlTe akKpeaMTOBAHHOW opraHusaumMm B cetn "VIHTepHeT" He no3gHee AecAtv pabounmx OHeW,
cnegywwmnx 3a gaTon MonyvyeHus ayguTOpCKOro 3akniouveHusi, Ho He nosgHee 31 gekabps roga, cnegylowero 3a
OTYETHbIM rogom. CBeJJ,eHI/Iﬂ O TakoM pasmeululeHnn C YyKas3aHunem [daTtbl pasMelleHud npeacraBnAarTCA
aKKpeaUTOBaHHOW opraHu3auuein B yNosTHOMOYEHHbIN dheaepanbHbIi opraH UCNONHUTENBHOW BriacTy B TeYEHME Tpex
pabounx OHEN, criefyoLWmX 3a QHEM pa3MeLLEHNS.

lopoBas Gyxrantepckas (oUHaHCOBasi) OTYETHOCTb M ayAUTOPCKOE 3aKIYEHNEe O HEN OOSMKHbI ObiTb AOCTYMHbI
Ha ohmumanbHOM canTe akKkpeaMTOBaHHOM opraHmn3aumm B cet "VIHTepHeT" B Te4eHne NSTu NeT ¢ AaThbl pa3MeLLeHmns.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

AKKpeauTOBaHHbIE OpraHu3aumMu o6s3aHbl €XerogHo NpeAcTaBnsATe B YNOMHOMOYEHHbIV deaepanbHbId opraH
UCMOMHUTENBHOW BNAcT! OTYETbI O CBOEN AeATenbHOCTM Mo hopMe, YyTBEPXKAAEMO YNONTHOMOYEHHbIM dheaeparnbHbIM
OpraHoM UCMOSTHUTENbLHON BNacTw.

AKKpEeAMTOBaHHbIE OpraHM3auny OOJKHbI packpbiBaTb MHOpMauuio 06 OCyLLIECTBNSEMON UMY OEATENbHOCTU, B
TOM 4YKChe O NpMMEHsSeMon MeToanke cbopa n pacnpegeneHms cobpaHHOro BO3HarpaXKAeHus!, a Takke 0 4eATENbHOCTY
crneumanbHbiX (POHAOB, CO34aHHBIX UMW B KavyecTBe topuanyveckmx nuu. CTaHOapT pacKpbiTUS akKpeauTOBaHHbIMU
opraHusaumsMn  uHopmaumn, npegycMmaTpyBalolWnMiA  COCTaB, MOPSAOK W CPOKM  packpbiTua  UHpopmaumn,
yTBepxaaetcs NpasutensctBom Poccuiickon ®epepavmu.
(n. 6 B pen. ®enepanbHoro 3akoHa ot 14.11.2017 N 319-03)

7. TunoBon ycTaB akKpeaMTOBaHHOW opraHu3auuu yTBepXxaaeTcs B nopagke, onpeaenseMom [paBuTenscTBOM
Poccuiickon ®eaepaunn.

8. BosHarpaxgeHue, He BocTpeboBaHHOe npaBoobnagateneMm B TeveHue Tpex NneT, HauuHasa ¢ 1 aHBaps roga,
crnegywLwero 3a rogomMm, B KOTOPOM Takoe BO3HarpaxaeHue Obinio pacnpederieHO akkpeOuTOBaHHOW OpraHusaumen,
BKIMOYAETCA aKKpeAWTOBAHHOW OpraHusauvMen B CyMMbl, MOANexXalimMe ovepefHoMy pacrnpenerneHunto, npu ycrioBum
NPUHATUSA €0 Mep, NPeaYyCMOTPEHHbIX MYHKTOM 5 HAcTosLLEN CTaTbu.

(n. 8 BBegeH depepanbHbiM 3akoHOM OT 14.11.2017 N 319-03)

CraTtba 1244.1. Ha6bniogaTenbHbIN COBeT aKkpeaUTOBaHHOM OpraHu3auumn
(BBegeHa ®egepanbHbiM 3akoHOM OT 14.11.2017 N 319-03)

1. B akkpeanTOBaHHOW OpraHM3aumm co3gaeTtcs HabnaaTenbHbI COBET, ABMASIOWMINCS KOnnernanbHbIM OpraHom
yrnpaBreHus akkpeauTOBaHHOW oOpraHuM3auuu, KOTOPbIA  OCYLLEeCTBNSeT KOHTPONb 3a [OeATEeNbHOCTbIO ee
WCMNOSHUTENBHBIX OPraHoB, a TakkKe peLlaeT WHble BOMPOCHI, OTHECEHHbIE TUMOBLIM YCTABOM aKKPEAWTOBAHHOW
opraHmsaumy K ero UCKMYUTENbHOM KOMNETEHUNN C Y4ETOM MOSIOKEHUN NYyHKTa 3 HACTOALWEen cTaTbh U cTatbn 65.3
HacTtosiwero Kogekca.

2. HabntogaTtenbHbI COBET akKpeaUTOBaHHONM opraHusauum dopmMupyeTcs U3 npaBoobnagaTtenei, opraHnsaumnn
KynbTypbl, TBOPYECKUX COKO30B, Nonb3oBaTenen, npeacrasutenen egepanbHOro opraHa WCNOMHUTENBHOW BracTw,
OCYLLeCTBMALWEro HOPMaTUBHO-NPaBOBOE perynupoBaHve B cdepe aBTOPCKOro npaBa W CMEXHbIX npas,
denepanbHbIX OpraHOB WCMOMHWUTENBHOW BriacTW, YMOSTHOMOYEHHbIX Ha OCYLLEeCTBMEHMEe KOHTpons (Hagsopa) 3a
cobntogeHnemM akkpeauToBaHHbIMK OpraHu3auusammn TpebdoBaHun 3akoHodaTenscTBa Poccuiickon ®enepaunm, a Takke
nnu,  OCYLLECTBASKOWUX MOMHOMOYMSA  UMEHOB  KOMMernanbHbIX  WUCMONHUTENbHBIX OPraHoOB  akKpeaUTOBaHHOW
opraHmsaumn. [lpu 9TOM nMUO, OCYyWeCTBASoWee MONHOMOYMS  €OUHOSNIMYHOrO  UCMOSTHUTENBHOro  opraHa
aKKpeaUTOBaHHOW OpraHusauuun, He MOXeT ObiTb YreHoOM HabnogaTenbHOro CoBeTa akKkpeaAUTOBAHHOW opraHusauumu,
HO yyacTBYeT B 3acefaHnsix HabnogaTenbHOro coseta ¢ NpaBoOM COBELLATENbLHOIo rofoca.

KonuyecTBeHHbI cocTaB HabnwgatenbHoOro coBeTa He p[ormkeH 6biTb MeHee 11 uneHoB. [lopsgok
hopMrpoBaHUs HabngaTenbHOro CoOBeETa yTBEPXKAAETCS YNONTHOMOYEHHbLIM beepanbHbIM OpraHOM UCMONHUTENBHOMN
BracTu.

3. K uckntountensHomn koMneTeHuun HabnogaTenbHOro coBeTa akkpeanToBaHHOW OpraHm3aunmn OTHOCATCS:

KOHTPOSb 3a AEeATENbHOCTLIO MCNOSTHUTENBHbLIX OPraHOB OpraHu3auuu;

KOHTPOSb 3a (PMHAHCOBO-XO3ANCTBEHHOM AEATENbHOCTLIO OpraHM3aumm;

KOHTPOJ1b 3a pacxoaoBaHMeEM cneunarnbHbIMU (bOHD,aMI/I OEHEeXHbIX CPeacCTB,;

MHble BOMPOCbl, OTHECEHHble TWUNOBbIM YCTaBOM aKer.D.I/ITOBaHHOVI opraHu3aumm K ero WCKITIOUYMUTESTbHOM
KOMnNeTeHunn.

Bonpockl, OTHECEHHbIE K UCKIIOYMTENBHON KOMMEeTeHUMM HabnodaTenbHOro coBeTa, He MOryT ObiTb nepenaHsbi
ANSA pelleHns ApyrMM opraHaM akkpeauToBaHHON opraHv3auum.

4. HabniwopaTenbHbIn coBeT aKer,EI,I/ITOBaHHOIZ OopraHusaumm ocyuwlectendeT CBOK [OEeATesIbHOCTb Ha
00LEeCTBEHHbIX Havyanax.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Cratba 1245. BosHarpaxpgeHue 3a cBobogHoe BocnpousBegeHue poHorpamMm M ayauoBU3yaribHbIX
npou3BefeHun B NUYHbIX Lensx

1. ABTOpaMm, WUCMOMHUTENSIM, U3roTOBUTENSM (POHOrpaMM M ayauoBM3yarnbHbIX NPOU3BEAEHUA NPUHAANEXUT
npaBo Ha BO3HarpaxaeHuwe 3a cBobogHOe Bocnpou3BedeHue OHOrpamMm W ayauoBM3yarnbHbIX MNPOU3BEAEHUN
UCKIIOYMTENBHO B NWYHbIX Lensix. Takoe BO3HarpaXaeHWe UMeeT KOMMEHCALMOHHBIA XapakTep W BbinnavynuBaeTcs
npaBoobnagartensm 3a cYeT CPefcTB, KOTOpble NoAanexaT ynnare M3rotToBUTENsiM1 U uMmnoptepamu o6opyaoBaHus U
MaTtepuarnbHbIX HOCUTENEN, UCMOMb3YeMbIX AN TAKOro BOCNPOU3BEOEHNS.

MepeyeHb obopynoBaHMsA M MaTepuasnbHbIX HOCUMTENEN, a Takke pasMep M Nopsifok cbopa COOTBETCTBYHOLLMX
cpeacTs yTeepxaatotcs NpasuTtensctBoMm Poccuiickon ®epepauun.

2. C6op cpeacte ansa Bbinnatbl BO3HarpaxgeHus 3a cBobogHoe BOCMpou3BedeHWe (OHOrpaMm Mt
ayaMoBM3yaribHbIX NPOU3BeaeHN B NMNYHBIX LeNsaxX OCyLeCTBNAETCS akkpeaMTOBaHHOW opraHusaumen (ctatesa 1244).

3. BosHarpaxgeHue 3a cBo6oaHoe BocrnpousBedeHne hoHorpaMmmM 1 ayauoBusyarbHbIX MPOU3BEAEHUIA B NINYHbIX
Lensix pacnpegensieTcs Mexzgy npaBoobnagaTensiMv B criedytolleit npornopuuu: COpPOK MPOLEHTOB - aBTopam,
TPVALUATh MPOLIEHTOB - WCMOMHUTENAM, TPMUALATH MPOLIEHTOB - U3roTOBUTENAM (DOHOrpaMm UMnu ayauoBu3yarnbHbIX
npovsseaeHuin. PacnpenenexHne BosHarpaXaeHUss Mexay KOHKPEeTHbIMU aBTopamu, UCMOMHUTENAMU, U3rOTOBUTENAMM
doHOrpamMm N ayauMoBu3yarnbHbIX — NPOM3BEOEHWU  OCYLLECTBMNSETCA  MPOMNopLUMoHanbHO  hakTUYecKomy
MCMOMb30BaHUIO COOTBETCTBYIOLLUMX (DOHOrpaMM MWNM ayauoBM3yarnbHbiX NpousseneHwid. [lopsanok pacnpeneneHus
BO3HarpaxaeHus 1 ero BbinnaTbl ycTaHaBnMeaeTcs MNpaButenscTBoM Poccuiickoin denepauum.

4. CpepctBa Ans BbiNnaTbl BO3HarpaxaeHus 3a csobogHoe BocnpoussegeHne hoHOrpamMm 1 ayamoBu3yarbHbIX
Npoun3BeLeHUI B NMNYHbIX LIENsX He B3MMaOTCA C U3roToBUTENEN Toro obopyaoBaHus 1 Tex MaTepuarnbHbIX HOCUTENEN,
KOTOpble $BMSIOTCA MpPeAMeTOM 3KCMopTa, a Takke C M3roToBuTeNnerd W UMMIOPTEpOB NpodeccMoHarnbHOro
obopyaoBaHuWs, He NpefHa3HaYeHHOro Ans UCMONb30BaHMA B AOMALLHMX YCMOBUSX.

Crtatbs 1246. locypapcTBeHHOE perynvpoBaHue OTHOLIEHUN B cpepe UHTeNNeKTyanbHOW COGCTBEHHOCTHU
(B pea. PepepanbHoro gdakoHa ot 12.03.2014 N 35-93)

1. B cny4asix, npegyCcMOTPEHHbIX HacToswmMM Kogekcom, magaHue HOPMATMBHBIX MPAaBOBLIX aKTOB B LENAX
perynupoBaHus OTHOLUEHUN B cdepe WHTEnNneKTyanbHOW COBCTBEHHOCTM, CBA3aHHbIX C OObeKkTaMu aBTOPCKUX WU
CMEXHbIX MpaB, OCYLLeCTBASET YNONIHOMOYEHHbLIN dhefepanbHbid OpraH UCMOMHUTESNTbHON BNacTu, OCYLLEeCTBASAOLLNIA
HOpPMaTUBHO-NPABOBOE perynMpoBaHmne B chepe aBTOPCKOro npaBa U CMEXHbIX Npas.

2. B uensx perynupoBaHuWsi OTHOLIEHUA B cdepe WHTENNeKTyarnbHOW COOCTBEHHOCTU, CBSA3aHHbIX C
n3o0peTeHnsaMN, NONE3HbIMM MOLENAMU, NPOMbILLIIEHHbIMU 0oBpasuamu, nporpammamu onsa 3BM, Gaszamu gaHHbIX,
TOMOMOTMAMWN MHTErpasnbHbIX MUKPOCXEM, TOBApPHbIMW 3HAaKaMu WM 3HaKaMu OOCNY>XMBaHWS, HAMMEHOBAHWSIMU MECT
NPOUCXOXAEHNA TOBapOB, YMNOMHOMOYEHHbLIN (heaepanbHbIn OpraH MWCMOMHUTENbHOW BNacTu, OCYLLECTBISOWMIA
HOPMaTUBHO-NPABOBOE perynupoBaHne B cpepe MHTENNeKTyanbHOW COBCTBEHHOCTH, YTBepXXAaeT POpMbl JOKYMEHTOB
(3a8BOK, 3asBneHUI, BO3PaXEHU, Xo4aTancTB 1 T.M.), SABNSAOWUXCA OCHOBAHMEM AN OCYLLEeCTBMEHUS puanyecku
3HauYUMbIX OEWCTBUI, yKasaHHbIX B MyHKTe 3 HaACTosdLlen cTaTbW, yCTaHaBnMBaeT NpaBuia COCTaBfeHUs U nofauyu
yKasaHHbIX [OKYMEHTOB, Mpasuna v Mnopsgok MX pacCMOTPEHMUs, BKMNIOYaoLMe KpUTepun MNPUHATUS peLleHuid no
pesynbTataMm pacCMOTPEHUSA YyKa3aHHbIX [OKYMEHTOB, a Takke usgaeT Apyrne HOpPMaTMBHble NpaBOBble akTbl B
cnyyasx, npegycMOTPeHHbIX HacTosAwmum Kogekcom.

3. KOpuauyeckn 3HauMmble OEWCTBMA NO rocy4apCTBEHHOW pernctpaumn nsobpeTeHuid, nonesHbiXx Moaenen,
NPOMbILLNEeHHbIX 06pasLoB, nporpamm Ansg OBM, 6a3 AaHHbIX, TONOMOMMIA UHTErpasnbHbIX MUKPOCXEM, TOBaPHbIX 3HAKOB
W 3HaKoB OBCnyXuBaHWS, HaMMEHOBaHWM MECT MNPOUCXOXOEHUs TOBapOB, BKMAYaA MpPUEM U SKCNepTU3y
COOTBETCTBYIOLNX 3as8BOK, MO Bblgaye MaTeHTOB WM CBUOETENbCTB, YAOCTOBEPSHOLUMX WCKIOYUTENBHOE MpaBo KX
obrnagartenen Ha Takve pesynbTaTbl MHTENMNEKTyanbHON AeATenbHOCTU U Ha Takve cpeacTBa uHAMBMOyanusauun, a B
cnyyasx, npegyCMOTPEHHbIX 3aKOHOM, TaKkKe WHble [EeWCTBUS, CBSA3aHHble C MNpPaBOBOW OXPaHOW pesynbTaTos
WHTENneKTyanbHOW OedATenbHOCTM U CpefAcTB  uHAMBMAyanusauuu, ocyulectenseT dedepanbHbii — opraH
WCMNOMHMTENBHOW BNAcTK MO MHTENMEKTyanbHoW cobcTBEHHOCTU. B cnydasx, npegycMoTpeHHbIX ctatbamn 1401 - 1405
Hactoswero Kogekca, ykasaHHble B HACTOALLLEM MYHKTE OEeNCTBMA MOTYT OCYLLECTBMATL Takke dbefeparnbHble opraHbl
NCMNOMHMTENBHOW BnacTu, ynoriHoMoYeHHble [paButensctBoM Poccuickon Pegepaumm.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

4. B OTHOWEHUN CEeNEKUMOHHbIX OOCTUMXKEHMA YHKUMW, yKa3aHHble B MYHKTax 2 M 3 HacCTodAWEWN cTaTbw,
OCYLLECTBNAT COOTBETCTBEHHO YMNOSTHOMOYEHHbIM heaepanbHbI OpraH UCNOMHUTENBHOM BAACTU, OCYLLECTBASAIOLNIA
HOpMaTUBHO-NPABOBOE perynmpoBaHMe B cdepe CenbCkoro xo3ancTea, U depepanbHbidi opraH UCMNOSTHUTENBHON
BNacTU Mo CEeNEKUNOHHbIM JOCTUXEHUSIM.

5. lMpaeutenbctBo Poccuitickon degepaumn BnpaBe YyCTaHaBnMBaTb CTaBKW, MOPAOOK M CPOKM BbIMnaThl
BO3HarpaxkgeHus 3a crnyxebHble n3obpeteHus, cnyxxebHble nonesHble Moaenu, cnyxebHble NPOMbILLIEHHbIE 06pasLbl.
,D,aHHbIe CTaBKK, NOpAAOK N CPOKU MPUMEHAIKOTCA B Cliy4vae, ecliin pa60Top,aTenb n pa60Tan< He 3aKnw4yunm Ooroeop,
yCTaHaBnMBatoLmMin pasmMep, YCroBus 1 MOPSIAOK BbiMnaTbl BO3HArpaXxaeHus 3a cryxebHoe n3obpeTeHne, Criy)XebHyo
NonesHy Mogernb, CryXeOHbIN NPOMbILLIEHHBIN 0Opa3seL.

6. lMpasutenbctBo Poccuiickon Pegepaummn BnpasBe yCTaHaBnuBaTb MWHUMAalbHblE CTaBkM, Nopsgok cbopa,
pacnpegeneHvs U BbiNNaTbl BO3HarpaxaeHWs 3a oTAerbHble BUObl UCMOMb30BaHWS MPOU3BeOeHUN, UCMOSNTHEHUN Y
doHOrpamMm B Cry4vasix, eCnv B COOTBETCTBMU C 3aKOHOM WCMONIb30BaHWE Takux pesynbTaToB WMHTENNeKTyanbHON
OeATenbHOCTM OCYLLEeCTBISETCS C cornacus npasoobnagarenei u ¢ BbiNfiaTo UM BO3HarpaxaeHusl.

MpaButenbctBo Poccuiickon depepauum BnpaeBe ycTaHaBNMBaTb CTaBKM BO3HaArpaxaeHusi, nopsgok cbopa,
pacnpefeneHna u BbiNfnaTbl BO3HArpaXxaeHust 3a WCMNoNb30BaHWE MPOU3BEOEHWUN, WUCMOMHEeHUn u ¢oHorpaMm B
cny4yasix, ecrnm B COOTBETCTBMM C 3aKOHOM WCMOSIb30BaHUE TaKuUX pe3ynbTaToOB WHTENNEeKTyanbHON AeATenbHOCTU
ocyulecTBnsieTca 6e3 cornacusi npaBoobnagaTenei, HO C BbIMMATOW MM BO3HArpaXXaeHusl.

CraTtbs 1247. NaTeHTHbIe NOBEPEHHbIe

1. BegeHve pgen c dpepepanbHbIM OPraHOM WUCMOMHUTENBHOW BNAcTW MO WMHTENNEKTyanbHON COBCTBEHHOCTU
MOXET OCYLLEeCTBNATbCA 3asBMTenem, npaBoobnagaTenem, MHbIM fMLOM CaMOCTOATENbHO, UMM 4Yepe3 NnaTeHTHOro
NMOBEPEHHOr0, 3apPEerMcTPUPOBAHHOIO B yka3aHHOM heaepanbHOM opraHe, Unu Yepes MHOro NpeacTaBUTENS.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. paxpaHe, NOCTOSIHHO MpOXMBaLMe 3a npegenamu tepputopun Poccuinckon depepauumn, n MHOCTPaAHHbIE
opugudeckme nuua BedytT gena ¢ pegepanbHbIM - OpraHOM  UCMOMHUTENbHOW BRAacTM MO  UHTENNEeKTyanbHOM
CODBCTBEHHOCTN 4Yepe3 MAaTEHTHbIX MOBEPEHHbIX, 3aPErMcTPUpPOBaHHbLIX B yKa3aHHOM dbefepanbHOM OpraHe, ecnu
MeXayHapoaHbIM goroBopoM Poccunckon ®efepaumm He NpeayCcMOTPEHO MHOE.

Ecnun 3asButens, npaBoobnagaTtens, MHOE NUUO BeayT Aena ¢ dbeaepanbHbIM OpraHoM UCMONTHUTENBHOW BNacTu
No WHTENNeKTyanbHOMW COOGCTBEHHOCTM CaMOCTOATENbHO WM 4Yepe3 npeacTaBuUTeEnsi, He  SIBMSOLLErocs
3aperMcTpupoBaHHbIM B yka3aHHOM defepasnibHOM opraHe MaTeHTHbIM MOBEPEHHBIM, OHWM 00s3aHbl Mo TpeboBaHMIo
yKasaHHOro doefjeparnbHOro opraHa coobwWwmTb agpec Ha Tepputopun Poccuiickon Pegepaumm ons nepenmcku.
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

[MonHoMouMsA NaTEeHTHOro NOBEPEHHOIO UMM MHOTO NPeACcTaBUTENS YAOCTOBEPSAOTCA AOBEPEHHOCTHIO.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. B kayecTtBe naTeHTHOro MOBEPEHHOr0 MOXeT ObiTb 3aperncTpupoBaH rpaxgaHuH Poccuiickon ®egepauun,
MOCTOSIHHO MpOXMBaKLWMN Ha ee Tepputopuun. [pyrne TpeboBaHUA K MaTEHTHOMY MOBEPEHHOMY, MOPSAOK €ro
aTTecTtauum u perncrTpauum, a Takke ero npaBoMOYMS B OTHOLLIEHWW BeOeHWUs Aen, CBA3aHHbIX C NMPaBOBOW OXPaHoW
pes3ynbTaToB UHTENNEKTYanbHON AEATENLHOCTN U CPeACTB MHAMBMAYaNM3aUnn, yCTaHaBnImMBalTCA 3aKOHOM.

CraTtba 1248. Cnopbl, CBA3aHHbIe C 3alMTON MHTEJJIeKTyarbHbIX NpaB

1. CI'IOpr, CBA3aHHbIe C 3aLIJ,I/ITOI7I HapyLWeHHbIX NN OCNOPEHHbIX UHTENNEKTyarnbHbIX NpaB, pacCMaTpmuBakTCA U
paspeLuaroTca cyaom (NyHKT 1 ctateun 11).

2. B cniyyasix, npedyCMOTPEHHbIX HacTosiwMM KoaekcoMm, s3awmTa WHTEeNseKTyanbHbIX MpaB B OTHOLUEHWSIX,
CBA3aHHbLIX C Modaveil M paccMOTPEHMEM 3asBOK Ha Bblgady NaTeHTOB Ha U306peTeHus, monesHblie Mogdenw,
NPOMbILLNEHHbIE 06pasLibl, CENEeKLMOHHbIE OCTMKEHNSA, TOBAPHbIE 3HAKM, 3HAKN 06CMNY)XMBAHUS U HAUMEHOBaHUSA MECT
NPOVCXOXAEHUSI TOBAPOB, C rOCYAapCTBEHHOW perucTpaumein aTux pesynbTaToB UHTENNeKTyanbHON OeAaTenbHOCTU U
CPeACTB MHAMBMOYanu3aumu, C Bbladyeil COOTBETCTBYIOLIMX MPaBOyCTaHABMNMBAOLWMX AOKYMEHTOB, C OCrnapyBaHVEM
NpedocTaBneHuss 3TUM pesynbTaTtaMm U CpeAcTBaM MpPaBOBONM OXpaHbl UMW C ee MpekpalleHUeM, OCYLLECTBNAETCS B
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

agMUHUCTPaTUBHOM nopsigke (OyHKT 2 ctatbu 11) COOTBETCTBEHHO (hefepanbHbiM OPraHOM UCMOMHUTENBHOW BracTu
Mo MWHTennekTyanbHon cob6CTBEHHOCTM U beaepanbHbIM OpPraHoOM MCMOMHUTENBHOM BRactu Mo  CEenekUMOHHbIM
OOCTUXXEHUAM, a B criyyasx, npeaycMoTpeHHbIx ctatbamu 1401 - 1405 HacToawero Kogekca, enepanbHbiM OpraHom
UCMNOMHUTENBHOW BRacTu, ynonHoModeHHbiM [lpaButensctBom Poccuiickon ®epgepauum (nyHKT 2 cTtatbn 1401).
PelueHnsa aTnx opraHoB BCTynakwT B CUMy CO AHSA NPUHATMSA. OHM MOryT ObiTb OCMOpEeHbl B CyAe B YCTAHOBIIEHHOM
3aKOHOM MopsiaKe.

3. lNpaBuna paccMOTpPEeHUa U paspeLleHns CrnopoB B MNOPSAAKE, YKasaHHOM B MYyHKTE 2 HACTOALWEn CcTaTtby,
denepanbHbIM OpraHoM MCMOMHUTENBHOW BNAcTU MO MHTENNEeKTyanbHOW coOCTBEHHOCTW, a Takke deaeparbHbIM
OpraHoM UCMOSHUTENBHOW BIACTU NO CENEKLNOHHBIM AOCTMKEHUAM YCTaHaBMMBAKOTCA COOTBETCTBEHHO dhefeparibHbIM
OpraHoM  WCMOSTHUTENbHOW  BMacTW, OCYLIECTBNALWMM HOPMAaTMBHO-NMPaBOBOE  perynupoBaHve B  cdepe
WHTEnmneKTyanbHOW CcoBCTBEHHOCTM, UM denepanbHbiM OpraHoOM WCMOMHUTENbHOW BRAAcTW, OCYLLECTBASHOLMM
HOPMaTUBHO-NPAaBOBOE perynMpoBaHue B cdpepe Cenbckoro xo3sanctea. [lpaBuna paccMOTpeHus U paspelueHns B
yKasaHHOM B MNyHKTe 2 HacToswewn CcTaTbuM MopsgKke ChnopoB, CBA3AHHbIX C  CEKPETHbIMU  U30BpeTeHns MU,
yCTaHaBNMBaKTCS YNONHOMOYEHHbIM OpraHoM (MyHKT 2 ctaTbun 1401).

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Crtatbsl 1249. [aTeHTHbIE U UHbIE MOLUMUHbBI

1. 3a coBeplueHne PUONYECKN 3HaYMMbIX OENCTBUM, CBA3aHHbLIX C MaTeHTOM Ha u3obpeTeHue, MNOMe3sHyto
MoZernb, NPOMbILUMEHHbIA 06paseL Unn CenekumoHHOe OOCTMXKEHUE, C roCyAapCTBEHHOW perMcTpauuen nporpammel
ans OBM, 6asbl AaHHbIX, TOMONOrMU WHTErpanbHOM MMUKPOCXEMbl, TOBAapHOro 3Haka M 3Haka oOCnyXuBaHWs, C
rocyaapCTBEHHOW peructpaumerd W npegocTaBneHWeM  UCKMYMTENbHOTO MNpaBa Ha HauMeHOBaHWe MecTa
NMPONCXOXAEHMA TOBapa, a Takke C rocy4apCTBEHHOM perncrpauven nepexoga WCKMIoYUTENbHbIX NpaB K ApYyrum
nvuam, ¢ rocyaapCTBEHHOW permctpaumen 3anora 3Tux nNpas U NpefoCTaBNeHUs npaBa UCNOMb30BaHWUS pe3ynbTaToB
WHTENNeKTyanbHOW [AeATENbHOCTM WNU CPeAcTB WHAMBUOyanusauuum no AOroBopy, B3MMAalTCH COOTBETCTBEHHO
NaTeHTHbIE U UHbIE NOLUMWHbI.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. MNepeyeHb OPUONYECKN 3HAYUMbIX OENCTBUIN, KOTOpble CBSA3aHbl ¢ nporpammon ana OBM, 6ason gaHHbIX u
TOMOMNOrMen WMHTErpanbHOW MUKPOCXEMbl M 3@ COBEpLUEHWE KOTOPbIX B3MMAalTCA roCy4apCTBEHHble MOLWMWHBI, UX
pa3mepbl, MOPSIAOK W CPOKM yMnaTthbl, a Takke OCHOBaHWSA AN OCBOOOXAEHUS OT ynnaTtbl roCyAapCTBEHHbIX MOLLUINH,
YMEHbLUEHNss UX pasMepoB, OTCPOYKM YynnaTbl UNW BO3BpaTa YyCTaHaBNMBAKOTCH 3akoHoAaTenbCcTBOM Poccuinckon
$egepaummn o Hanorax u cbopax.

lMepeyeHb MHbIX, KPOME YKa3aHHbIX B ab3aLie NnepBOM HACTOALLEro MyHKTA, OPUANYECKN 3HAYNMbIX AEUCTBUN, 3a
COBEpLLEHME KOTOPbIX B3MMAlTCA NATEHTHblE U UHbIE MOLUMMHbI, UX pas3Mepbl, NOPSAOK U CPOKWU ynnaTbl, a Takke
OCHOBaHUsl ANl 0CBOOOXAEHWSI OT ynnaTbl MOLUSNH, YMEHbLUEHUS UX pPa3MepoB, OTCPOYKM UX ynnaTbl UnM Bo3Bpata
ycTaHaBnmsatoTcs lNMpasutensctBoM Poccunckon degepaumn.
(B peq. PepepanbHoro 3akoHa ot 30.06.2008 N 104-93)

Cratbsa 1250. 3awmra MHTEeNNeKTyanbHbIX Npas
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ViHTennekTyasnbHble NpaBa 3aliMLialoTcs cnocoGamu, npeayCMOTPEHHbIMM HAcTOSWMM Kogekcom, ¢ y4eTom
CyLLIeCTBa HapyLUEHHOro npaea \ NocneAcTBUIN HapyLLUEHUs 3TOro Npaea.

2. npeﬂyCMOTpeHHbIe HacTosWmMM Kogekcom crnocobbl 3aumThl MHTEennNeKTyanbHbIX NpaB MOryT NPpUMEHATbLCA Mo
Tpe6OBaHI/IIO npaBoo6na,anene|7|, OpFaHI/ISaLI,I/Iﬁ no ynpaslieHuto npaBamMn Ha KONNEKTMBHOW OCHOBE, a TaKXe MHbIX 1L
B Clty4adX, yCTaHOBJ1IE€HHbIX 3aKOHOM.

3. MpenycmoTpeHHble HacTosAwMM Kogekcom Mepbl OTBETCTBEHHOCTM 3a HapyLUeHWEe WHTENNEKTyanbHbIX Npas
noasexat NPUMEHEHMIO NPY HaNMYMKU BUHbI HAPYLUUTENS, €CNN MHOE He YCTaHOBIEHO HacToswmM Kogekcom.

OTcyTCTBVIe BUHbI OOKa3blBaeTCHd NMMLIOM, HapyLUMBLUMM NHTENNEKTyalrnbHble npaBa.

Ecnn vHoe He ycTaHoBNeHo HacToAwmMM Kogekcom, npenycMOTpeHHble MOANyHKTOM 3 MyHKTa 1 M nyHKTom 3
ctatbk 1252 HacTtosiwero Kogekca Mepbl OTBETCTBEHHOCTM 3a HapyLUeHWEe WHTennekTyanbHbIX npas, OOMNyLeHHoe
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

HapywuTtenem npu ocyuiecterieHmn nm npe,qanHmmaTeanKoﬂ 0eATenbHOCTHU, noanexart npuMmeHeHno He3aBUCUMO OT
BUHbI HapywnTena, ecnn Takoe NMUo He OOKaXeT, YTO HapylleHne UHTeNNeKTyarnbHbIX npaB npoun3owsno Bcreacrtene
Henpeo,qonmmoﬁ CUnbl, TO €CTb LIpe3BI3I‘-IaIZHI:IX M HenpengoTBpaTUMbIX NMpU OaHHbIX YCNOBUAX obcToATENLCTB.

4. Jlnyo, K KOTOPOMY NMPW OTCYTCTBUM €ro BMHbI MPUMEHEHbI NPEeQyCMOTPEHHbIE NMOANYHKTaMU 3 1 4 nyHkTa 1 1
nyHktom 3 ctatbn 1252 HacTosiwero Kogekca Mepbl 3aWuTbl MHTENNEKTyanbHbIX NpasB, BnpaBe nNpeabsBUTb
perpeccHoe Tpe6OBaHI/Ie O BO3MeLWeH NoOHEeCEeHHbIX y6bITKOB, BKno4aa CyMMbl, BblMJ1a4eHHbIe TPETbUM Nlam.

5. OtcyTcTBMEe BMHbI Hapywutens He ocBoboxgaeT ero OT 0053aHHOCTM MpekpaTuTb HapylleHue
WHTENMeKTyanbHbIX NpaB, a Takke He UCKIIoYaeT NPUMEHEHNE B OTHOLLEHUWN HapyLLUMTEnsa Taknux Mep, Kak nybnukauus
pelleHns cyda o OOMNyLWEeHHOM HapylweHun (NoanyHKT 5 nyHkTa 1 ctatbn 1252), npeceyenne AeWCTBUI, HapyLLAKLWKNX
UCKIMIOYNTENBHOE NPaBo Ha pesynbTaT UHTENNeKTyanbHOW AeATeNbHOCTM U Ha CPeAcTBO uHAMBMAyanusaumn nubo
co3galoLmx yrposy HapyleHus Takoro npasa (nognyHKT 2 nyHkta 1 ctatbu 1252), u3baTMe M YHUYTOXEHue
KOHTpadaKTHbIX MaTtepumanbHblXx HocuTenen (mognyHKT 4 nyHkta 1 ctatem 1252). VYkasaHHble [OencTBud
OCYLLIECTBIIAOTCS 3a CHET HapyLIMTens.

CraTtba 1251. 3awmra NMYHbIX HEUMYLLECTBEHHbIX NpaB

1. B cnyyae HapylleHusi NNYHbIX HEMMYLLECTBEHHbIX MpaB aBTOpa WX 3alluTa OCYyLLeCTBNSAETCH, B YACTHOCTH,
nyTem npu3HaHWsi npaBa, BOCCTAHOBIEHMS MOMOXEHUS, CyLLEeCTBOBAaBLUEro [0 HapylleHWs npaBa, MpeceyeHus
OENCTBUIN, HapyllalLlmMx MpaBo MWNM CO34aWMX Yrpo3y €ero HapylleHusl, KOMMeHcauuu MoparnbHoro Bpeaa,
ny6nukauum pelueHns cyaa o A0NYLLEHHOM HapyLUEHUN.

2. lMonoxeHusa, npegyCMOTPEHHble MYHKTOM 1 HacTosilen cTaTbW, MPUMEHSIIOTCS Takke K 3awuTte npas,
nNpeaycMOTPEHHbIX NYHKTOM 4 ctaTtbn 1240, nyHkTOM 7 ctaTtbu 1260, nyHkTOM 4 cTtatbn 1263, nyHkToM 4 ctatbn 1295,
nyHkToMm 1 ctateun 1323, nyHkTom 2 ctaTbn 1333 u noanyHkToM 2 nyHkTa 1 ctaten 1338 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. 3awwTa YecTn, JOCTOMHCTBA M AENOBOW penyTauuMy aBTopa OCYLLECTBMSETCS B COOTBETCTBMM C NpaBunammu
ctatbu 152 HacTosiwero Kogekca.

CraTtba 1252. 3awmTa UCKNOYUTENbHbIX NpaB

1. 3aLL|,I/ITa MCKNMIYNTENBbHBIX NpaB Ha pe3ynbTaTthbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI AoeAaTenbHOCTM U Ha cpeactea
MHANBUAYyanNn3aunmn OCYLLECTBMNAETCH, B YaCTHOCTU, NyTeM MNpeabsaBneHns B nopsake, npeaycMoTpeHHOM HacTOALWNM
Kogoekcom, TpeboBaHust:

1) 0 NpM3HaHWMKM NpaBea - K N1uy, KOTOPOE OTPULLAET UMKN NHbIM 06pa3oM He NMPU3HAET NpaBo, HapyLlas TEM cambiM
WHTEepechl NpaBoobnagarens;

2) O npeceyeHWM [OENCTBMIA, HapyllaloWMUX MNpaBO MMM CO3AAIOWMX Yrpo3y €ro HapylleHus, - K vy,
coBeplUatolleMy Takue AeWCTBUS WU OCYLLECTBISOWEMY HeobOXxoAuMble MPUrOTOBMEHUS K HUM, a Takke K MHbIM
nvuam, KoTopble MOTryT Npeceyb Takue AeNCTBUsS;

3) o Bo3MelleHWM YOBLITKOB - K IMUy, HEMNPaBOMEPHO WCMOMb30BaBLUEMY pPe3ynbTaT WHTENNEKTyarnbHOW
OesATenbHOCTN N CPEeACTBO MHAMBMAYaNM3auun 6e3 3aknoveHns cornawleHuns ¢ npasoobnagarenem (6esgorosopHoe
ncnonb3oBaHne) NMbo MHbIM 06pa3oM HapyLUMBLUEMY €r0 UCKITHYMTENBHOE MPaBo M NPUYUHMBLLEMY EMY YLIEPD, B TOM
yucne HapyliMBLUEMY €ro npaBo Ha BO3HarpaxgeHwe, npegycMoTpeHHoe ctatben 1245, nyHktom 3 ctatbn 1263 un
ctatben 1326 HacToswero Koaekca;

4) 00 n3baATUN MaTepunaribHOro HocuTena B COOTBETCTBUN C NMYHKTOM 4 HacTosILLEen CcTaTby - K ero U3roToBUTENIO,
MMNopTepy, XpaHUTEN, NepeBo34nKy, npoaasuy, MHOMY pacnpoCTpaHUTENO, He,EI,OGDOCOBeCTHOMy npmo6peTaTemo;

5) o nybnukaumm pelleHnsa cyaa o AonyLLEHHOM HapyLLeHUN C ykasaHneM SeNCTBUTENbHOro npasoobnagarens -
K HapyLLUMTENO UCKNIOYNTENBHOTO Npasa.
(n. 1 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. B nopsinke obecrneveHusi Mcka Mo Oeny O HapyLEeHWU MWCKMOYUTENBHOrO npaBa MOryT ObiTb MPUHATHI
copasmepHble 00beMy M xapakTepy npaBoHapylLleHusi obecnevnTenbHble Mepbl, YCTAHOBMEHHbIE MPOLLECCYarbHbIM
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

3aKOHOOATeNbCTBOM, B TOM 4uCle MOXET ObiTb HanoXeH apecT Ha MaTtepuarbHble HocuTenu, obopyaoBaHue U
MaTepuanbl, 3anpeT Ha OCYLLECTBNEHME COOTBETCTBYIOLWMNX OENCTBUMIA B MHGOPMALMOHHO-TENEKOMMYHUKALMOHHbIX
CETSX, eCrM B OTHOLUEHUWN TaKMX MaTepuarbHbiX HocuTenen, obopyLoBaHUS U MaTepuanoB UM B OTHOLLEHWUM TaKuX
OEVCTBUA BbIABUHYTO MNPEennorioKeHNe O HapyLWEHUW WUCKIIOYUMTENbHOrO MpaBa Ha pesynbTaT WHTENNeKTyanbHOM
OEeATENbHOCTM UMW Ha CPeACTBO MHAMBUAYaNM3aLun.

(n. 2 B pea. PegepaneHoro gakoHa ot 12.03.2014 N 35-93)

3. B cnyyasix, npegycmMoTpeHHbIX HacTosAWwmMM Kogekcom ans oTaernbHbIX BUAOB Pe3ynbTaToB MHTENNEKTyarnbHOM
OeATENbHOCTU UK CPEeACTB UHAMBMAOYaNU3aumMm, Npy HapyLLEeHUN UCKIOYMTENBHOMO NpaBa npaBoobnagaTternb Brpase
BMECTO BO3MeLLEHNs YObITKOB TpeboBaTb OT HapyLIMTENs BbiNMaTbl KOMNEHcAUMN 3a HapyLIEHWE yKasaHHOro npaea.
KomneHcaums noanexuT B3biCKaHWIO MpW [OKa3aHHOCTU (hakTa npaBoHapyleHusl. Mpu aTom npaBoobGnagatens,
o6paTMBLUMICA 3a 3alUTON Npaea, 0cBobOXaAaeTcs OT AoKa3biBaHWUsi pa3Mepa NPUYMHEHHbIX eMY YObITKOB.

Pasmep KOMMNeHcaunn onpenendaeTca cygom B npenenax, yCtaHOBJIEHHbIX HAaCTOALWMM Kogekcom, B 3aBUCMMOCTM
OT XapakTtepa HapyLlweHUA N UHbIX obcToATENBLCTB Aena ¢ y4yeToMm Tpe6OBaHVIl7I Pa3yMHOCTM U CnpaBennnMBoCTU.

Ecnu ogHum gencTtBuem HapylleHbl npaBa Ha HECKONbKO pPe3ynbTaToB WHTENNEKTyanbHON OesTEeNbHOCTU UMK
cpencTs MHAMBMAyanusauumn, pasMep KoMneHcauuy onpegenseTcd CyaoM 3a Kaxabli HEMPaBOMEPHO UCMONb3yeMbln
pesynbTaT MHTENMNeKTyansHoOW AeATenbHOCTU UNn CPeacTso nHAmMBMayanusauun. MNpu aToM B cnyvae, ecnu npasa Ha
COOTBETCTBYIOLME pe3ynbTaTbl NN CPeACcTBa MHAMBMAYanu3auum npuHagnexar ogHoMy npaBoobnagaTento, obui
pasmep KOMMeHcauun 3a HapylleHue MpaB Ha HWX C YY4eTOM Xapakrepa W MocneacTBUA HapylleHus MoxeT ObiTb
CHWXEH CydOM HWKe Npefenos, YCTaHOBMEHHbIX HacToswmM KogekcoM, HO He MOXeT COCTaBnsATb MeHee NATUAEecAaTH
NPOLEHTOB CyMMbl MUHMMarbHbIX Pa3MepoB BCEX KOMMEHcaLUui 3a AoNyLEeHHbIE HapyLLUEHUS.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

KoHcynbTaHTlIntoc: npumevaHme.
O BbISIBMEHUN KOHCTUTYLIMOHHO-NPABOBOro cMblicra n. 4 c1. 1252 cm. [octaHoenenue KC P® ot 13.02.2018 N 8-I1.

4. B cnyyae, Korga M3rotoBrieHne, pacnpocTpaHeHne Uim NHoe UCMoNb3oBaHUE, a Takke UMMOPT, NepeBo3ka Unm
XpaHeHue MaTtepuarnbHbIX HOCUTEMNeW, B KOTOPbIX BblpaXKeHbl pPesynbTaT WHTENMeKTyarnbHOW AeATenbHOCTU WK
CPeAcTBO MHAMBMAYyanNU3aUuun, NPMBOOAT K HAPYLUEHWUIO UCKMIOUYMTENbHOro npasa Ha Takon pesynbTaT UMM Ha Takoe
CPeAcTBO, Takne maTepuanbHble HOCUMTENN CYATAOTCA KOHTPAMAKTHLIMU M NO PELUeHUo cyaa Noanexar U3baTuio 13
obopoTa U YHUUTOXeHUo Ge3 Kakoi Obl TO HM ObINO KOMMeHcauuu, ecrnv MHble MOocneAcTBUS He MNpedyCMOTPeHbI
HacToswwmM Kogekcom.

5. Opyausa, obopygoBaHue Mnu vHble CPeacTBa, rMaBHbIM 06pa3oM MUCMNOMb3yeMble UK NpegHa3HavYeHHble Ans
COBEpPLUEHMST HAPYLUEHUSI UCKIMIOYUTENBHBIX MpaB Ha pe3ynbTaTbl MHTENSEeKTyanbHOW AesiTeNbHOCTU U Ha CpeacTBa
WHAMBMAYanNMsaumm, No pelleHnio cyaa noanexaT UsbsTuio M3 obopoTa U YHUUTOXEHUIO 3a CYET HapyLUMTENS, ecnu
3aKOHOM He npeaycMOTpeHO nx obpalleHune B goxon Poccuiickon denepaumm.

(B pea. PepepanbHoro 3akoHa ot 31.12.2014 N 530-93)

5.1. B cnyyae, ecnu npaBoobnagatenb U HapyLUTENb WUCKMIOYUTENBHOIO MnpaBa SBMSOTCS HPUONYECKUMU
nuamMy 1o (MnK)  UHAMBMAYanbHBIMW - NpearnpuHMMaTensMM U cnop NoABeOOMCTBEH apbuTpakHomy cyay, .o
npeabsiBfieHMsl Ucka O BO3MELUEHUW YObITKOB WNM  BbiNfaTe KOMMeHcauunm obsasaTtenbHO npegbsiBrieHne
npaBoobnagarenem NpeTeH3nn.

Mck o Bo3meLleHuu y6bITKOB UNu BbINMaTe KOMMeHcauum MoXeT OblTb npeabaBfieH B Criydae nonHoro unu
HYaCTUYHOIo OTKa3a yaoBIeTBOPUTb MPETEH3UK0 nnéo Henony4yeHna oTteBeTa Ha Hee B TpVI,D,Ll,aTI/Iﬂ,HeBHbIIZ CpPOK CO AHA
HanpaBneHna npeTeH3nn, ecrin NHOWN CPOK He npefyCcMOoTpeH 4OroBoOpoOM.

He TpebyeTcsa npegbssneHns npasoobnagarenem npeTeH3un 4o NpeabsBreHns um TpeboBaHus, ykazaHHOro B
noanyHkrax 1, 2, 4 u 5 nyHkta 1 n nyHkTe 5 HacTosLwen cTaTbu.
(n. 5.1 BBegeH PenepanbHbiM 3akoHoMm oT 01.07.2017 N 147-03)

6. Ecnm pasnuyHble cpeactBa uHAMBMAyanusauum (PUPMEHHOE HavMeHOBaHWe, TOBapHbIA 3HaK, 3HaK
obcnyxnBaHus, KOMMepyeckoe 0603HaYeHNE) OKa3bIBAOTCA TOXAECTBEHHBIMW UIN CXOAHBIMU OO0 CTEMNEHN CMELLEHNS U
B pe3ynbTaTe Takoro TOXAeCcTBa MMM cxoacTBa MoryT OblTb BBefdeHbl B 3abnyxaeHue notpebutenu wn (unwu)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

KOHTpareHTbl, NPEMMYLLECTBO MMEET CpPeACTBO MHAMBUAYaNU3auuun, UCKIOYMTESIbHOE MPaBO Ha KOTOPOE BO3HUKIIO
paHee, MMBO B Cryvasix YyCTAHOBNEHNA KOHBEHLIMOHHOTO UM BbICTABOYHOrO NpuoputeTa cpeacTBo MHANBUAYyanu3aLmuu,
KoTopoe nmeeT Gornee paHHWUI NPUOPUTET.

Ecnu cpepcteo nHAMBUAyanm3aumMm u NpoMbILISIEHHBIR obpa3seL, 0ka3biBalTCA TOXAECTBEHHBIMU UMM CXOAHLIMM
0O CTEMEHM CMeLLeHusi U B pesysibTaTe Takoro TOXAecTBa WM cxoAcTBa MOryT OblTb BBeAeHbl B 3abnyxaeHue
noTpebutenn u (UnM) KOHTpareHTbl, MPEeMMYLLEeCTBO MMEET CPeACcTBO WHAMBMOyanu3auuu WM NPOMBbILLIIEHHbIN
obpasel, WUCKMIOYUTENBHOE MpPaBO B OTHOLUEHUM KOTOPOro BO3HMKMIO paHee, NGO B crny4vasix YCTaHOBMEHWs
KOHBEHLIMOHHOTIO, BLICTABOYHOMO MMM UHOMO NpuoputeTa CPeACcTBO MHAMBUAYaANU3aLMM UM NPOMbILLINEHHLIR obpaseL,
B OTHOLLEHMWN KOTOPOrO YCTaHOBMNEH Gorlee paHHWI NPUOPUTET.

O6nagaTtenb Takoro MUCKMYMTENbHOTO MpaBa B MOPSiAKE, YCTAHOBMEHHOM HacToswum Koaekcom, MoxeT
TpeboBaTb MPU3HAHUS HeOEWCTBUTENbHLIM MNPEOCTaBMEHNss MPAaBOBOM OXpaHbl TOBApHOMY  3HaKy, 3Haky
obcnyxnBaHus, NpuU3HaHUsA HeAENCTBUTENbHBLIM NaTeHTa Ha NPOMbILLNEHHbIN 06pasel, nMMB0o NOMHOro MM 4YacTUYHOro
3anpeTa Ucnosnb30BaHUst (PUPMEHHOTO HAMMEHOBaHNS UMW KOMMEPYECKOTO 0603HaYeHNS.

[ns uenen HacTosILLEro NyHKTa Nnod YacTUYHbLIM 3anpeToM UCMOoNb30BaHUS NOHMMaeTCs:
B OTHOLUEHMU (PMPMEHHOIO HaMMeHOBaHWs 3anpeT ero UCMNoNb30BaHMsA B onpeaeneHHbIX BUaax AesATenbHOCTHY;

B OTHOLLEHUN KOMMEpPYECKOro 0603HauYeHns 3anpeT ero UCnonb3oBaHNs B Npeaenax onpeneneHHon Tepputopum
n (Mnn) B onpefeneHHbIX Buaax esaTensHOCTy.
(n. 6 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

6.1. B cny4ae, ecnu ogHO HapyLUeHWe UCKIIYUTENBHOMO NpaBa Ha pesynbTaT MHTeNNeKTyanbHOn eaTenbHOCTH
unun cpeacTeo MHAMBUAYyaNM3aLun COBEPLUEHO AEACTBUSMM HECKOMNbKUX MWL, COBMECTHO, Takue nvua OTBeYaloT nepes
npasoobnagaTtenem convaapHo.

(n. 6.1 BBegeH PenepansHbiM 3akoHoM oT 12.03.2014 N 35-03)

7. B cnyyasix, Korga HapyLleHWe WCKIIYMTENIbHOMO NpaBa Ha pe3yrnbTaT UHTEMNEeKTyanbHON AesTeNbHOCTU Ui
Ha cpeacTBO MHAMBMAOyanu3auMu NpU3HaHO B YCTAaHOBIEHHOM MOPSAKE HeOoOGpPOCOBECTHONM KOHKYpeHUuen, sawuta
HapyLIEeHHOrO MCKIMIOYUTENBHOIO MpaBa MOXET OCYLUECTBMSATbCA Kak crnocobamu, MpeayCMOTPEHHBIMU HaCTOSLLMM
KogekcoM, Tak M B COOTBETCTBMU C aHTUMOHOMOSbHbLIM 3aKOHO4ATENbCTBOM.

Cratba 1253. JlukBupaumsa pUANYECKOro Nuua WU MNpekpaweHune AeATeNIbHOCTU WMHAUBUAYANbHOro
npeanpuHUMaTensa B CBA3M C HapyLUeHUEM UCKIIUYUTENbHbIX NpaB
(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

B cnyyae, ecnu ropyanyeckoe nULo HEOOHOKPATHO Unn rpy6o HapyLuaeT UCKIIYMTENbHbIE NPaBa Ha pe3ynbTaThbl
WHTENMEeKTyanbHON OeATEeNbHOCTU U Ha CPeACTBa MHOVBMAyanv3auuu, Cyd B COOTBETCTBUM C OYHKTOM 3 cTaTbun 61
HacToswero Kogekca npyv HanmuumMn BYHbI Takoro HOPUAMYECKOrO NULA B HAPYLUEHWM UCKIIOYUTENbHBIX NpaB MOXeT
NPUHSTL PeLleHne O ero NUKBMAauMm no TpedoBaHuMio Npokypopa. Ecnv Takue HapyleHust OonyLUeHbl rpaXXgaHUHOM
Npyv OCYLLECTBIIEHUN UM NpPeanpuHMMATENbCKON AEATENbHOCTU B KayecTBe MHAMBUOYaNbHOrO npeanpuHMMmarens,
0eATenbHOCTb rpaxaaHvHa B KayecTBe MHAMBMAYANbHOro npeanpuHMMaTtens MoXeT ObiTb npekpalleHa npu Hanuimm
€ro BMHbI B HAPYLLUEHUN UCKMIOYMTESNbHBIX MPaB N0 peLUeHWO Uy NPUroBopy cyaa B yCTaHOBNEHHOM 3aKOHOM MOpsiAKe.
(B pea. PenepanbHoro zakoHa ot 23.05.2018 N 116-®3)

CraTtba 1253.1. OcCO6eHHOCTH OTBETCTBEHHOCTU MH(POPMALMOHHOIO NOCpeAHMKa
(BBepeHa depepanbHbiM 3akoHoMm oT 02.07.2013 N 187-93)

1. Nluyo, ocywecTtBnswLLlee nepegadyy matepuana B MHMOPMALUMOHHO- TENEKOMMYHUKALUWUOHHOW CEeTU, B TOM
uncrie B cetn "VIHTepHeT", nNuuo, NpefoCTaBnsiollee BO3MOXHOCTb pasMelleHus Martepuana unum uHdopmaumn,
HeoOXoOMMOW AN €ero MosfyYeHusl C  WCMOMb30BaHMEM WHGOPMALMOHHO-TENEKOMMYHUKALUOHHON CeTu, Nuuo,
npegocTaBnslLee BO3MOXHOCTb AOCTyNna K matepuany B 3TOW CeTWU, - MHAOPMALMOHHBLIA MOCPegHUK - HeceT
OTBETCTBEHHOCTb 3a HapYLUEHME MHTENMEeKTyarnbHbIX NpaB B UH(POPMALMOHHO-TENEKOMMYHUKALIMOHHOM CETU Ha 0BLLMX
OCHOBaHWSX, NPeayCMOTPEHHbIX HacToswmuM Kogekcom, npu HanuymMm BuHbl ¢ y4eTOM OCOBEHHOCTEN, YCTaHOBMEHHbIX
NyHKTaMn 2 1 3 HacTosILLEeN CTaTbu.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018
2. MHpopmaLMOHHbIN NOCpPeaHuK, OCYLLEeCTBNAOLLNIA nepegavy mMartepuana B

NH(OPMALIMOHHO-TENEKOMMYHMUKALIMOHHON CeTU, He HEeceT OTBETCTBEHHOCTb 3a HapylleHne WUHTEeNneKkTyanbHbIX npas,
npov3sollellee B pe3ynbTarte aTol nepeaayu, npyu oAHOBPEMEHHOM COGMIOAEHUN CNEAYIOWNX YCIOBWIA:

1) OH He ABJIAeTCA NHMUMNaTopoM aTON nepenayn n He onpenender nonyvyarend yKka3aHHOro matepuana;

2) OH He MW3MEHsieT YyKas3aHHbIi MaTepuan npu OKasaHuW YCMyr CBA3M, 3a WCKIYEHUEM U3MEHEeHUN,
ocyluecTBnseMbIx Anst obecneyeHnss TEXHONOrMYECKOro npoLecca nepegayn matepuana;

3) OH He 3Han W He [pomkeH Obin 3HaTb O TOM, YTO WCMOMb30BaHME COOTBETCTBYKOLWMUX pesynbTaTa
WHTENNEeKTyanbHOW AeATeNbHOCTM Unn cpeacTea nHanBuayanMsaumm nuuomM, UHMLMMPOBABLLMM Nepeaady maTtepuana,
coaepXallero COOTBETCTBYIOLIME pe3ynbTaT WHTENNeKTyanbHOW OesTenbHOCTU MNU cpeacTBO MHAMBUAOyanv3auuu,
ABNSAETCA HENPaBOMEPHbIM.

3. WHdopmauMoHHbIM  NOCpefHuK, NpedoCTaBfsoWMA  BO3MOXHOCTb  pasMelleHnd  martepuana B
I/IHqI)OpMaLLI/IOHHO-TeJ'IeKOMMyHI/IKaLLI/IOHHOVI CeTn, He HeCeT OTBETCTBEHHOCTb 3a HapylwleHue MHTeNnNeKTyanbHbIX npas,
npousoweswee B pesynbrate pasMmelleHns B MHPOPMALNOHHO-TENEKOMMYHUKALNOHHOM CeTU MaTtepuana TpeTbUMm
NMLOM WNK MO €ero ykasaHwuto, Npu OOHOBPEMEHHOM COOMIOAEHUM WHEPOPMALMOHHBIM MOCPELHUKOM CRELYLNX
YCIOBUI:

1) OH He 3Han M He [OMKeH Gbin 3HaTb O TOM, YTO WCMNONb3OBaHWE COOTBETCTBYIOLMX pesynbTaTa
WHTENnNeKTyanbHON AeATeNbHOCTU UNN CpeacTBa MHOMBMOYaNM3aLUmm, CoaepKallumxcsa B TakoM Matepuane, siBrsieTcs
HernpaBoMepHbIM;

2) OH B cnyyae nofyyYyeHus B NUCbMEHHOW dopme 3asBfneHns npasoobnagatens O HapyLlleHuu
WHTENneKTyanbHbIX NpaB C yka3aHMem CTpaHuubl canWTa u (Mnuv) ceTeBoro agpeca B ceTu "VIHTepHeT", Ha KOTOPbIX
pasMelleH TakouW MaTepuari, CBOEBPEMEHHO MpUHAN HeobxoAumble W [OCTaTOuHble Mepbl ANA  NpekpalleHus
HapyLleHVs MHTenneKTyanbHblX npaB. NepevyeHb HEeOOXOAMMBIX U AOCTATOMHbIX MEp W MOPSAOK UX OCYLLECTBIEHUS
MOryT ObITb YCTAHOBIEHbI 3aKOHOM.

4. K nudopmauoHHOMY NOCPEaHUKY, KOTOPLIN B COOTBETCTBUN C HACTOSALLEN CTaTben He HECET OTBETCTBEHHOCTb
3a HapyLleHMe UHTeNNeKTyanbHbIX NpaB, MOryT ObiTb NpeabABneHbl TPeboBaHNS O 3aluTe UHTENMNEKTyanbHbIX npas (
nyHKT 1 ctaten 1250, nyHKT 1 ctatbn 1251, nyHkT 1 cTatbn 1252 HacToswero Kogekca), He CBA3aHHbIE C MPUMEHEHUEM
Mep rpaOaHCKO-MpaBOBOM OTBETCTBEHHOCTW, B TOM uucne o0 ydaneHunm wHOpMauMu, HapyllalLewn
WCKIMIOYUTENbHBIE MpaBa, unm o6 orpaHuYeHnn 4OCcTyna K Hew.

5. I'Ipanma HacTosLen crtaTbu NPUMEHAKTCA B OTHOLWEHUM nuul, npegoctaBnAarolmnx BO3MOXHOCTb O0CTyNna K

MmaTtepuany nnn I/IHd)OpMaLI,I/IM, Heobxoammon ana ero nony4yeHuA C ncnonb3oBaHnemMm
VIH(bOpMaLJ,I/IOHHO-TeJ'IeKOM MyHMKaLLMOHHOﬂ ceTn.

CraTtba 1254. Oco6eHHOCTM 3aluTbl NpaB NUUeH3narTa

Ecnn HapyleHue TpeTbMMM NUuamMm UCKMIOYMTENBHOrO NpaBa Ha pesynbTaT WMHTENMEKTyanbHON 4eATenbHOCTU
UNn Ha cpeacTBO UHAMBMAyanNU3auun, Ha UCNOMb30BaHME KOTOPbIX BblAaHa UCKMOYMTENbHAsS NULEH3US, 3aTparnaet
npaBa nuueHauarta, NoslydeHHble UM Ha OCHOBaHMMW NULEH3MOHHOIO AOroBopa, JIMLEH3naT MOXeT Hapsigy ¢ ApYrMMu
cnocobamn 3awmThl 3awuwiaTe CBOM MpaBa crocobamu, npeaycMOTpeHHbIMK cTatbammn 1250 n 1252 HacTtoswero
Kopekca.
(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

Mnaesa 70. ABTOPCKOE NMPABO
CraTtba 1255. ABTOpCKME NpaBa

1. WHTennekTyanbHble nNpaBa Ha MNPOW3BEAEHUS Hayku, nuTepaTypbl U WUCKYCCTBA SBMSIOTCS aBTOPCKUMM
npaBamu.

2. ABTOpy npounsBeaeHuna npuHagneXxar cneayroume npasa:

1) ncknounTensHOe NpaBo Ha NpousBedeHue;
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

2) NpaBo aBTOPCTBA;

3) npaBo aBTOpa Ha UMS;

4) npaBo Ha HENPUKOCHOBEHHOCTb NPOVN3BEAEHUS;
5) npaBo Ha o6HapogoBaHNE NPOU3BELEHUSI.

3. B cnyyasx, npegycMoTpeHHbIX HacToswmm Kogekcom, aBTopy NponsBedeHns Hapsagy ¢ npaBaMu, yka3aHHbIMU
B MyHKTE 2 HaCTOsILLEN CTaTbu, NMpUMHAgnexaT Apyrne npaea, B TOM 4ucrie NpaBO Ha BO3HArpaxgeHue 3a crnyxebHoe
npovseeneHne, NpaBo Ha OT3bIB, MPABO CriefoBaHWs, NPaBo AOCTYMNa K Npon3BefeHUaM n3obpasnTenbHOro NCKyccTBa.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

CrtaTbsa 1256. [lelicTBMe UCKMIOUMTENBHOrO NpaBa Ha NPou3BeAeHUA HayKu, NnuTepaTypbl U UCKYCCTBa Ha
TeppuTtopumn Poccuiickon ®egepauun

1. VickniountenbHoe npaBo Ha Npou3BeAEeHWS HayKu1, NTepaTypbl U UCKYCCTBA PacnpoCTpaHaeTcs:

1) Ha npousBegeHus, obHapodoBaHHble Ha TeppuTopun Poccuiickon ®egepauny unu HeobHapoOoBaHHbIE, HO
HaxogsLMecs B kKakon-rnimbo o6beKTMBHOM chbopMe Ha Tepputopum Poccunckon ®egepaunm, n NpusHaeTcs 3a aBTopamm
(Mx npaBonpeeMH1KamMmn) He3aBUCUMO OT UX FPaXAaHCTBa;

2) Ha npousBedeHusi, OOHapodoBaHHble 3a Mnpegenamm TeppuTopumn Poccuiickon ®egepauumn  unu
HeoOHapoAoBaHHbIE, HO HaxOAsALWMEecs B Kakon-nMbo obbeKkTMBHOM hopMe 3a nmpefenamu Tepputopun Poccuiickon
depgepaumm, W nNpu3HaeTcss 3a aBTOpaMu, SBNSALWMMUCA  rpaxgaHamun  Poccuiickon  ®epepauun (KX
npaBonpeemMHuKamu);

3) Ha npousBegeHusi, oOHapofoBaHHble 3a npegenamu Tepputopum Poccunckon depepaumm  vnm
HeoOHapoAoBaHHbIE, HO HaxOAsALWMEcs B KakoM-nMbo obbeKkTMBHOM hopMe 3a nmpegenamu Tepputopun Poccuiickon
depepaumn, n npusHaeTcss Ha Tepputopumn Poccuiickon dPepepaumm 3a aBTopamMu (MX NpaBOMNPEEMHUKaMu) -
rpakgaHamu Opyrux rocygapcte M nvuamm 6e3 rpaxgaHcTBa B COOTBETCTBMM C MeEXOYHapOLHbIMU OOroBOpamu
Poccuiickon ®eaepaunn.

2. TlpousBefdeHve TaKKe cuuTaeTcs BnepBble OOHapPOAOBaHHLIM NyTeM ony6nukoBaHWs B Poccuiickoi
depepaummn, ecnu B TedyeHWe TpuauatTu OHEW nocne faTtbl NepBoro onybnvMkoBaHWs 3a npegenamu Tepputopun
Poccuickon ®egepaunm oHo 6bino onybnvkoBaHo Ha Tepputopun Poccuiickon degepaunn.

3. Mpu npenocTaBneHMn Ha Tepputopumn Poccuiickoin dedepauny oxpaHbl NPOV3BEAEHMI0 B COOTBETCTBUM C
MexgyHapogHbiMyM  goroBopamu  Poccuiickoit degepaumn  aBTOp MPOM3BEAEHUS WM WMHOW  MepBOHavasbHbIN
npaBoobragaTtenb onpeaernsieTcs no 3akoHy rocyaapcTBa, Ha TEPPUTOPUM KOTOPOTo MMeNT MeCTO opUanNYeckunin akT,
NOCNYXXVBLUMIA OCHOBaHMEM Ans NprobpeTeHns aBTOPCKUX Npae.

4. lpepocTtaBneHne Ha Tepputopun Poccunckon Pepepauumnm oxpaHbl NPOM3BEAEHUSIM B COOTBETCTBUM C
MeXxayHapogHbiMn - goroBopamu  Poccuiickon ®depepaummM  OCYLLECTBRSETCS B OTHOLIEHWM MNPOU3BEOEHUA, He
nepewegwmx B OOLWECTBEHHOE [AOCTOSIHME B CTpaHe MPOUCXOXAEHMS MNPOM3BEAEHUS BCNEeACTBME WCTEYEHUS
YCTaHOBIMEHHOrO B TakOW CTpaHe Cpoka AeWCTBUS UCKITIYUTENBHOTO NpaBa Ha 3T Npou3BedeHns U He nepellewnx B
obwecTtBeHHoe pfocTosHue B Poccuickon depepaumm BCNEeACTBME WCTEYEHMS MNPEedyCMOTPEHHOro HacTOSLMM
Kogekcom cpoka AencTBMS UCKITYUTENBHOMO NpaBa Ha HUX.

Mpn npegoctaBneHnn OxpaHbl NPOU3BEAEHNAM B COOTBETCTBUM C MeXOyHapodHbIMM goroBopammn Poccuinckon
denepaumm Cpok AeNCTBUS UCKIMIOYNTENBHOIO NpaBa Ha 3TU NpousBeneHns Ha Tepputopun Poccuiickon degepaunm He
MOXET npeBblllaTb CPOK OEWCTBUSA  MUCKNIOYMTENbHOrO MpaBa, YCTaHOBMEHHOrO B CTpaHe MNPOUCXOXAEHUS
Npou3BeaeHNs.

CraTtba 1257. ABTOp Npon3BeaeHuUs
ABTOpPOM MpOM3BEAEHUS] HAYKW, NUTEpaTypbl UMM WCKYCCTBa MNPU3HAETCS TpaXdaHWH, TBOPYECKUM TPYOOM

KOTOPOro OHO co3faHo. JIuuo, ykasaHHOE B KQ4YeCTBE aBTOpa Ha OpurMHarne unm ak3emnnspe npovsseneHnst nmbdo MHbIM
obpasoM B cooTBeTCcTBUM € NyHKTOM 1 cTatbm 1300 HacTosiwero Kogekca, cuMTaeTcsl ero aBTOpoOM, ECIN He [0oKa3aHo
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [aTa coxpaHenms: 30.10.2018
NHoe.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)
CraTtba 1258. CoaBTOpCTBO

1. TpaxpgaHe, co3gaBluMe NPOV3BEAEHME COBMECTHbIM TBOPYECKMM TPYAOM, MPU3HAKTCA COaBTopamMu
He3aBUCUMO OT TOro, obpasyeT NnM Takoe NPOU3BEAEHWE HepaspblBHOE LEeroe WM COCTOUT U3 YacTen, kaxgas u3
KOTOPbIX MMEET CaMOCTOATENbHOE 3HaYeHMe.

2. MpowusseneHne, cosgaHHoe B COABTOPCTBE, UCMOMb3yeTCsl COaBTOPaMM COBMECTHO, ECMW COrnalleHNeM Mexay
HAMW He NpegycMoTpeHo MHoe. B crniyyae, korga Takoe npousBedeHue obpasyeT HepaspbiBHOE Leroe, HU OguH U3
COaBTOPOB He BrnpaBe 6e3 4OCTaTOUYHbIX OCHOBaHWIA 3anpeTuTb UCMONb30BaHWE Takoro Npou3BeaeHus.

Yactb npomsseneng, ncnonb3oBaHUe KOTOpOVI BO3MOXHO He3aBUCUMMO OT .El.pyFI/IX '-IaCTeI7I, TO €CTb 4acCTb,
MmetoLas caMoCTOsITENIbHOE 3HayeHue, MOXeT ObiTb MCMonb3oBaHa ee aBTOPOM MO CBOEMY YCMOTPEHWIo, ecnu
cornalwleHnemM Mexay coaBTopamMmu He NPeayCMOTPEHO NHOE.

3. K oTHOLWWEHNsSIM CcOaBTOPOB, CBA3aHHbIM C pacnpeneneHMemM OOXOAO0B OT MUCMONb30BaHUS NMPOM3BEAEHUS U C
pacnomeeHmeM NCKIHYUTESTIbHBIM I'IpaBOM Ha npom3Bep,eH|/|e, COOTBETCTBEHHO I'IpI/IMeHﬂIOTCFI npanma I'IyHKTa 3
ctatbn 1229 HacToswero Kogekca.

4. Kaxgblii M3 COaBTOPOB BMpaBe CaMOCTOATENbHO MPUMHUMATL Mepbl MO 3aliMTe CBOMX Npas, B TOM 4ucre B
cryyae, Korga cosgaHHoe coaBTopamMu NpousBeaeHe obpasyeT HepaspbiBHOE Lieroe.

CraTtba 1259. O6beKTbl aBTOPCKUX NpaB

1. O6bekTamu adBTOPCKUX MNpaB ABNAKTCA Npou3BeneHUda Hayku, nmtepatypbl U UCKyCcCTBa He3aBUCUMMO OT
AOOCTOUHCTB N Ha3Ha4YeHNA Npon3BedEeHNA, a TakxKe OT cnocoba ero Bblpa>KeHnA:

nuTepaTypHble Npon3BeaeHus;

ApamaTtuyeckme n My3blkanbHO-ApamaTUyeckme Npon3BeaeHUs], CLEHapHbIE NPON3BEAEHNS;
xopeorpadmyeckne NponsBeaeH s U NaHTOMUMBI;

My3blKanbHble NPOU3BEeaEHUS C TEKCTOM MU 6e3 TekcTa;

ayaomvoBmsyarnbHble NPov3BeaeHus;

MPOM3BEAEHMS XUBOMWUCK, CKYNbNTYpbl, rpaduky, Au3aiHa, rpaduyeckue pacckasbl, KOMMUKCbl W Opyrue
Npov3BeaeHnst M306pa3nTenbHOrO UCKYCCTBa;

npoun3seaneHna nekopaTtuBHO-NpPUKNaaHoro n cu,eHorpad)quCKoro NCKYCCTBa;

NPOn3BEOEHUS apXUTEKTYpbl, MPagoCTpoUTENbCTBA U CadoBO-NApPKOBOrO WCKycCTBa, B TOM 4uUcre B Buae
NPOEKTOB, YEePTEXKEN, N30OPAKEHUIN N MAKETOB;

doTorpacmyeckne NPon3BeaeHNs 1 NPOU3BEAEHUS, NOMNyYEHHbIE CNocobamMm, aHanorMyHbiMm dpotorpadun;
reorpaduyeckme 1 apyrme KapTbl, NfaHbl, 3CKU3bl U NIIACTUYECKNE NMPOM3BEOEHNS, OTHOCSLLMECH K reorpadmm u K
OpYyruMm Haykam;
(B pea. PenepanbHbix 3akoHOB 0T 29.06.2015 N 205-93, ot 30.12.2015 N 431-93)
Opyrve Npov3BeaeHus.

K obbektam ABTOPCKUX MpaB TakKXke OTHOCATCA nporpamMmmbl AnA 9OBM, KOTOPble OXPaHAKTCA KaK nutepaTtypHble
npon3seneHuns.

2. K ob6bekTam aBTOPCKMX NpaB OTHOCATCS:
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

1) NPOM3BOAHbIE MPOV3BEAEHMs, TO €CTb NPOM3BEAEHUs, NpeAcTaBnsowme coboli nepepaboTky Apyroro
npov3BeaeHus:;

2) COCTaBHbIE MNMpon3BeaeEHNA, TO €CTb NpPoOnU3BeEOEHUA, NpeacTaBndrolime coboii no |'|0p,60py nnn pacnonoXxeHuto
MaTepumarnos pegyrnbTaT TBOPYECKOro Tpyaa.

3. ABTOpCKUe npaBa pacnpoCTPaHATCA Kak Ha 06HapoaoBaHHbIE, Tak U HA HeOBHapoAOBaHHbIE NPOU3BEAEHMS,
Bblpa)KeHHblE B Kakon-nnbo obbekTMBHOM hopme, B TOM 4Yucrie B MUCbMEHHON, YCTHOM (hopme (B Buae nyGrmMyHOro
NPOU3HECEHUS, MyONMYHOrO UCMOSNTHEHNUS U MHOW nodoOHon copme), B hopme nsaobpaxeHus, B QOpMe 3BYKO- UNn
BMAE03anncu, B 00bEMHO-NPOCTPaHCTBEHHOW hOpME.

4. [Ins BO3HWKHOBEHUS, OCYLLECTBIEHUSI U 3aLLUTbI aBTOPCKMX MpaB He TpebyeTcs perucTpaumns nponsseneHus
Unu cobnofeHne Kakmx-nmbo nHbix popmMarnbHOCTENN.

B oTHoweHun nporpamm ans OBM un 6a3 gaHHbIX BO3MOXHa perucrpauusi, ocyliecTBrisiemasi Mno >XenaHuto
npasoobnagartens B COOTBETCTBUM C NpaBunamu ctatbn 1262 Hactoswero Kogekca.

5. ABTOpCKkuMe npaBa He pacrnpOCTPaHSIIOTCS Ha WAEW, KOHUEMUUW, MPUHLMMLI, MeToAdbl, NPoLecchl, CUCTEMBI,
CNocobbl, pelleHns TEXHUYECKUX, OpraHN3aLMOHHBIX UM UHbIX 3adad, OTKPbITUS, (aKTbl, S3blKM NPOrpaMMUpoBaHms,
reonorm4yeckyto MHopMaLmo o Hegpax.

(B pen. PepepanbHoro zakoHa ot 29.06.2015 N 205-93)

6. He sBnsatoTca ob6bekTamy aBTOPCKUX NpaB:

1) odbunumanbHble JOKYMEHTbI FOCY4AaPCTBEHHBIX OPraHOB Y OPraHOB MECTHOTO CaMOyrMpaBfeHns MyHULMNAnNbHbIX
obpa3oBaHuil, B TOM 4MCrEe 3aKOHbl, [ApPYrMe HOPMaTMBHbIE aKTbl, CyAeOHble peLleHusi, WHble MaTepuarnbl
3aKOHOAATENbHOr0, aAMUHUCTPATUBHOrO U cyaebHoro xapaktepa, odwuumanbHble [LOKYMEHTbl MeXOyHapoaHbIX
opraHusaumn, a Takke ux opuumanbHble NePeBoabI;

2) rocygapCTBeHHblE CMMBOIbI U 3HakK (dnarn, repbbl, opaeHa, OEeHEXHbIe 3Haku 1 TOMy NoAobHOoeE), a Takke
CUMBOSbI U 3HAKM MyHULMNanNbHbIX 06pa3oBaHuii;

3) npousBeaeHUst HapogHoro TBopYecTBa (PONbKIopP), HE UMeLLe KOHKPETHLIX aBTOPOB;

4) coobueHns o cobbiTuaX U hakTax, UMetLne UCKITIYUTENBHO MHAOPMAaLMOHHBLIN XapakTep (coobLieHns o
HOBOCTSX OHS, NpOrpaMMbl Tenenepenad, pacnvcaHus ABUXKEHUst TPAHCMOPTHBIX CPEACTB M TOMY NoJoGHoe).

7. ABTOpCKME NnpaBa pacrnpoCTPaHATCSA Ha YacTb NPOM3BEAEHWMS], HA ero Ha3BaHWe, Ha NePCOoHaX NPON3BeAEeHMS,
€CNnn Mo CBOEMY XapakTepy OHM MOryT ObITb NPU3HaHbI CAMOCTOATENBHLIM Pe3ynbTaToOM TBOPYECKOro Tpyda aBTopa U
oTBeYaloT TpeboBaHUAM, YCTaHOBNEHHbBIM MYHKTOM 3 HACTOSLLEN CTaTbu.

Cratbsa 1260. NMepeBoAabl, MHbIE NPOU3BOAHLIE NpousBeaeHUs. CoctaBHble NpoM3BeaeHUs

1. NepeBoa4mMKy, a TaKke aBTOPY UHOIO NPOM3BOAHOrO nNpou3seneHus (06paboTku, aKpaHMU3aUMK, apaHXMPOBKY,
WHCLEHMPOBKN WM ApYyroro nogobHOro npou3BedeHwst) NpuHaanexaT aBTOPCKME MnpaBa COOTBETCTBEHHO Ha
OCyLLEeCTBMEHHbIE NepPeBOA U NHYI0 nepepaboTky ApYroro (OpUrMHanbHOro) NPOM3BEAEHNS.

2. CocraBuTeno cOOpHMKA WM aBTOPY MHOrMO COCTABHOMO Mpov3BedeHus (aHTomoruun, 3Humknoneaun, 6asbl
OaHHbIX, WHTEepHeT-cawTa, artmaca wnu Apyroro nogobHOro npousBedeHWs) npuHagnexaT asBTOpCKMe npaBa Ha
OCYyLLECTBMEHHbIE MW NOABOP UMK pacnonoXeHne MaTepuanoB (COCTaBUTENbCTBO).

(B pea. PenepanbHoro gakoHa oT 12.03.2014 N 35-$3)

Ba3oli faHHbIX ABMNseTcs npeacTaBneHHas B 06beKTUBHOM chopMe COBOKYMHOCTb CAaMOCTOATENbHBIX MaTepnarnos
(cTaTen, pacyeToB, HOPMaTMBHBIX aKTOB, CyAEeOHbIX pPeLUeHn N MHBIX NOAOBHBIX MaTepuarnos), CMCTEMaTU3NPOBAHHBLIX
TakuMm obpasom, 4TOGbI 3TW MaTepuanbl MoOrnM ObiTb HawgeHbsl U obpaboTaHbl C MOMOLLLIO  3NEKTPOHHOM
BblYMCAUTENBHON MaLwwuHbl (3BM).

3. MepeBoauunK, cocTaBuTeslb MO0 MHOW aBTOP MPOM3BOAHOIO UMM COCTAaBHOMO MPOU3BEAEHUsS] OCYLLEeCTBNSEeT
CBOW aBTOPCKME MpaBa NpW YCroOBUWM COOGMNIOAEHUS MpaB aBTOPOB MPOM3BEAEHMA, WUCMONb30BaHHbIX AJ1si CO34aHusl
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

NpPoOn3BOAHOIO UM COCTaBHOIO NponsBegeHns.

4. ABTOpCKMe npaBa nepesoa4nka, coctaBuTena n MHOro aBTopa nNpPon3BoaHOro UM COCTaBHOIoO npoun3seneHunsA
OXpPaHAKTCA KaK npaBa Ha CaMOCTOATEJIbHbIE 00BbEKThI aBTOPCKUX NpaB He3aBUMCUMO OT OXpaHbl MNMpaB aBTOPOB
I'IpOVI3BeD,eHVIl7I, Ha KOTOPbIX OCHOBAHO NMpon3BoAHOE U1 COCTaBHOE Nnpoun3BeaeHune.

5. ABTOp npoun3segeHusa, noMeLleHHoro B C60pHI/IKe nnn MHOM COoCTaBHOM Nnpoun3eeaeHunun, Brnpase NCMNob3oBaTb
CBOe npounssegeHmne He3aBUCMMO OT COCTaBHOIo npousBeneHud, ecnm uHoe He npegycmoTpeHo [O0oroBopomMm C
co3aartenieM CoCTaBHOro npon3BeneHun4.

6. ABTOpckue npaBa Ha nepesod, COOPHMK, MHOE NMPOU3BOOHOE UMW COCTaBHOE MPOW3BedeHNe He MPensaTCTBYIOT
ApYrMM nuuam nepeBoauTb NuGo nepepabaTbiBaTb TO e OpUrMHanbHOe MPou3BedeHMe, a Takke co3daBaTb CBOW
CoCTaBHble NPou3BeAeHNs NyTeM MHOro noaGopa N pacrornoXeHusl TeX e MaTepuarnos.

7. Vispatento SHUMKNONEeAWUA, 3HUUKIONEANYECKUX CrioBapen, Nepuoanyeckux M npoaornkalowmnxcst COOpHMKOB
Hay4HbIX TPYAOB, raseT, XypHanoB M ApYyrux nepuoanyeckux usgaHuin NpuHaanNexuT rnpaBo MCMOMb30BaHUA Takux
I/I3,D,aHVII7I. V|3,D,aTeJ'Ib Bnpase npu nobdoM MCNonb30BaHUU TaKoro n3gaHnAa ykKasblBaTb CBO€ HauMMeHOBaHue Wunun
TpeboBaTb €ro ykasaHus.

ABTOpr UNN MHble obragaTtenu UCKMIoYMTENbHbIX npaB Ha npoun3BedeHud, BKIOYEHHble B Takne wu3gaHuA,
COXPaHAIT 3T NpaBa He3aBMCUMO OT NpaBa nsgarenda unu apyrnx nmu Ha ncnofib3oBaHme Takmx n3gaHun B LEenom, 3a
UCKN4YeHnemM cny4vyaeB, Korga 3T UCKINK4YUTENbHbIE NpaBa Obinn nepenaHbl nU3gartent unn gpyrum nmuam nnéo
nepewnn K ngarteno nnm apyrum nmuam no MHbiIM OCHOBaHUAM, NpenyCMOTPEHHbIM 3aKOHOM.

Cratbsa 1261. Nporpammbl gns 3BM

ABTOpCKMe MpaBa Ha Bce BuAbl nporpamm ans OBM (B TOM 4mcne Ha onepaunoHHble CUCTEMbI U NMPOrpaMmMHbIe
KOMMMEeKCbl), KOTOpble MOryT ObiTb BbipakeHbl Ha Nobom a3bike M B Nobor dopme, BKNOYad WUCXOAHbIA TEKCT U
OOBEKTHBIN KO, OXPaHAITCA TakK XXe, Kak aBTOPCKME MpaBa Ha npousBefeHus nutepaTtypbl. [Mporpammont ans 3BM
ABMNAETCA npeacTaBneHHas B OOBLEKTMBHOM OpMe COBOKYMHOCTb AaHHbIX M KOMaHA, npeaHasHayeHHbIX Ond
dyHKUMOHMpOoBaHMa OBM u OpyrMx KOMMbIOTEPHbIX YCTPOWCTB B LENsX MOMyYeHUs onpederneHHoro pesyrnbTaTta,
BKNtOYas NOAroTOBUTENbHbIE MaTepuarbl, Nony4YeHHble B xoAe pa3paboTtkv nporpammbl ans 3BM, n nopoxagaemblie ero
ayavoBu3yarbHble 0TOBpaXxeHus.

Cratbs 1262. locypapcTBeHHas pernctpaumsa nporpamm ansa 9BM v 6a3 gaHHbIX

1. MpaBoobnagaTenb B TeYeHWe Cpoka AeNCTBUS UCKIIYMTENbHOMO Npasa Ha nporpammy ans 9BM vunu Ha 6asy
AaHHbIX MOXET MO CBOEMY XKeNaHWUK 3apermcTpupoBaTh Takyl NMporpaMMy unv Takylo 6asy AaHHbIX B dedepanbHOM
opraHe VUCMOMHUTENbHON BNacTy Mo UHTENMeKTyarnbHon co6CTBEHHOCTH.

Mporpammbl ans OBM 1 6a3sbl AaHHbIX, B KOTOPbIX COAEPXaTCsi CBEAEHMWS!, COCTaBMSIOLWME FOCYAAPCTBEHHYIO
TaWHy, rocygapCTBEHHON peructpauum He noanexar. Juuo, nopasllee 3asiBKYy Ha rocyapCTBEHHYK pernctpawuio
(3asBUTENDb), HECET OTBETCTBEHHOCTb 3a pa3srnalleHne cBefeHun o nporpammMax ans 3BM n 6asax gaHHbIX, B KOTOPbIX
coaepxaTcsi CBeAeHWs1, COCTaBMsLME rocyAapCTBEHHYIO TalHy, B COOTBETCTBUM C 3aKOHOOATENbLCTBOM POCCUCKOW
depepaumu.

2. 3asBka Ha rocyaapCTBEHHYIO pernctpauuto nporpammel Ansa OBM mnu 6a3bl 4aHHbIX (3asiBka Ha permcTpaumio)
[OJDKHA OTHOCUTBCS K 0gHOM nporpamme ansg 3BM unu k ogHon 6ase gaHHbIX.

3asBKa Ha perucTpauuio 4omkHa coaepxaTb:

3adBreHMe O TOCydapCTBEHHOM pernctpauuy nporpammbl ans 3OBM wunm 6asbl gaHHbIX € yKa3aHWEM
npaBooGnanaTens, a Takke aBTopa, eCnM OH He oTkasancs ObiTb YNOMSHYTHIM B KayecTBe TaKoBOro, M MecTa
XUTENbCTBA UMM MECTa HAaXOXAEHUS KaXKO0ro U3 HUX;

AenoHvpyeMble MaTepuarbl, MoeHTMduUmMpytowme nporpamMmmy ans 3BM vnu 6a3y gaHHbIX, BKIoYas pedepar;

absau ytpatun cuny ¢ 1 oktsabpsa 2014 roga. - PenepanbHbin 3akoH oT 12.03.2014 N 35-93.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

[paBuna ohopMreHnsa 3asBkK Ha permcTpaunto yctaHaBnmeaeT dedeparbHbIi OpraH MCNOSTHUTENBHOW BacTy,
OCYLLECTBMAILLMIN HOPMaTUBHO-NPAaBOBOE perynMpoBaHue B chepe NHTENNEeKTyanbHON COBCTBEHHOCTMY.

3. Ha ocHoBaHuM 3asBKM Ha peructpauuio pegepanbHbli opraH UCMOMHUTENBHOW BNACTU NO MHTENMNEKTYyanbHON
CODCTBEHHOCTN NpPOBEPSiET HanuuMe HeobXOoOUMbIX AOKYMEHTOB M MaTepuarnioB, UX COOTBETCTBME TpeboBaHMAM,
npegycMOTPEHHbIM MYHKTOM 2 HacToswen cTtaTtbW. [lpn MNONOXWUTENbHOM pesynbTaTte MpPOBEpPKM YKasaHHbIN
dedepanbHbIv opraH BHOCUT nporpammy ans 3BM vnnu 6a3y gaHHbIX cOOTBETCTBEHHO B PeecTp nporpamm ans 3BM u
B PeecTp 6a3 gaHHbIX, BblAaeT 3asBUTEN0 CBUAETENBCTBO O rOCYAapCTBEHHOW pernctpaunm n nybnukyet cBeaeHns o
3aperncTpupoBaHHbIX nporpamme ans 3BM nnu 6ase gaHHbIX B ouulpmanbHOM OronneteHe SToro opraHa.

Mo 3anpocy ykasaHHOro deaepanbHOro opraHa -nMbo no COGCTBEHHOW WHMUMATMBE aBTOp WM UHOW
npasBoobnagaTen BnpaBe OO MOMEHTa roCygapCTBEHHOW peructpaumm nporpammbl ansg OBM unu 6asbl gaHHbIX
OONOJTHATb, YTOYHATb U UCNPaBNATb OKYMEHTbl U MaTepuarnbl, coaepXallneca B 3adBke Ha perucrtpauuio.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. MNopsagok rocydapCTBEHHOW peructpauumn nporpamm ana OBM u 6a3 gaHHbiX, opmbl CBMAETENLCTB O
rocyapCTBEHHON perucTpaumm, NepeyeHb yKasbiBaeMblX B HUX CBEOEHUA UM NepeyeHb CBeOeHUn, nybnukyemblx B
oduymnansHoOM GronneteHe denepanbHOro opraHa MCMOMHUTENbHOW BRAcTU MO MHTENNEKTyanbHOW COOCTBEHHOCTY,
yCTaHaBnMBalTCca pedepanbHbIM  OpPraHoOM WCMOMHUTENBHON BRacTW, OCYLLECTBSIOWNM HOPMaTMBHO-NPaBOBOE
perynupoBaHue B cdhepe UHTENNEKTyanbHOW COOGCTBEHHOCTMN.

5. [lepexoq NCKMYNTENBHOMO NpaBa Ha 3aperucTpupoBaHHbie nporpammy Ans 3BM vnu 6a3y gaHHbIX K Apyromy
nuuy no pgorosopy wunuM 6e3 gorosopa MOAMEXMT roCyfapCTBEHHOW perucTpauumn B dpedepancHOM opraHe
WCMONHUTENBHON BNacTy No UHTENIEKTYanbHOW COOCTBEHHOCTM.

(n. 5 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

5.1. Mo 3asBneHuo npasoobnagatena denepanbHbii OpraH UCMOMHUTENBbHOW BNAcTX MO WUHTENMEKTyarnbHON
COBCTBEHHOCTN BHOCUT U3MEHEHUS, OTHOCHALLMECH K CBeAeHUsIM O npaBoobrnagatene u (unu) o6 asTope nporpammbl
anst 3BM vnu 6a3bl 4aHHbIX, B TOM YUCNE K HAUMEHOBAHMWIO UM UMEHW NpaBoobnagaTensi, ero MecTy HaxoXAeHWs Unu
MECTY >XUTenbCTBa, MMEHW aBTopa, agpecy Ans Mepenuckn, a Takke W3MeHEeHWsi, CBSA3aHHble C MWCNpaBneHnem
OYeBMOHbIX M TexHu4ecknx owmnbok, B Peectp nporpamm ansa OBM unu Peectp 6a3 gaHHbIX M CBMAETENbCTBO O
rocyaapCcTBEHHOW permcTpaumm.

d>e,u,epaanbu71 opraH WCMNONHUTENbHON BNacTh No I/IHTe.I'IJ'IeKTyaJ'IbHOﬁ COOCTBEHHOCTU MOXET BHOCUTb U3MEHEHUS
B PeeCTp nporpaMmm ans OBM wnnu PeeCTp 0a3 gaHHbIX Ans ncnpasrieHNAa o4eBUOHbIX N TEXHUYECKUX ownbok no
coBCTBEHHON MHMLUMATMBE UMK NO np00b6e ntoboro nuua, npegsapuTtesibHO yBeoMnB 00 aTom npaBoo6nap,aTenﬂ.

depfepanbHbll - OpraH  UCMOMHWUTENbHOW BNAcTM MO WHTENnekTyanbHOMW CcobCTBeHHOCTM nybnukyeT B
oduumnanbHoOM OtonneteHe cBedeHWs o6 M3MeHeHusIX 3anucen B Peectpe nporpamm ans OBM wunn Peectpe 6a3
[OaHHbIX.

(n. 5.1 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

6. CepneHus, BHeceHHble B Peectp nporpamm gns 9BM unu B PeecTtp 6a3 gaHHbIX, CUMTAOTCA AOCTOBEPHbLIMU,
MOCKOMNbKY He [JAoka3aHo WHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb MNPefoCTaBfieHHbIX AMfs rocyaapCTBEHHOM
pervctpauny cBeJEHNIN HECET 3asiBUTENb.

CraTtba 1263. AyauoBusyanbHoe npousBegeHue

1. AyguoBusyanbHbIM MNPOM3BEAEHUEM SIBMSIETCA MNpou3BeneHne, CocTosilee K3 3adUKCMPOBaHHOW Cepum
CBsI3aHHbIX Mexay coboi nsobpaxeHuin (C CoOnpoBOXAEHMEM MK 6e3 CONpPOBOXAEHUS 3BYKOM) U NpeaHasHa4veHHoe
ONSA 3pUTENBLHOrO U CNYyXOBOro (B Crydae COMpPOBOXAEHUS 3BYKOM) BOCMPUSITUA C MOMOLLbIO COOTBETCTBYHOLLMX
TEXHUYECKNX YCTPONCTB. AyauoBM3yasbHble MPOU3BEOEHNS BKIOYAKT KMHeMaTorpaduyeckne Nnpom3BeaeHns], a TaKkke
BCE MPOM3BEAEHMS], BbIPaXXEHHbIE CpeAcTBaMMu, aHanOrMYHbIMW KUHeMaTtorpaduyecknum (tene- n BUAeOdUbMbI U
apyrve nogobHble nponseefeHus), HesaBMCMMO OT crnocoba Mx NepBoHaYanbHOM UNu nocneaytoLen dpukcaumm.

2. ABTOpaMVI ayanoBsusyarnbHOro npounsseneHuna ABnAaTCA:

1) pexxuccep-noCTaHOBLLMUK,;
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

2) aBTOp cLeHapus;

3) KOMMNO3NTOpP, ABNSAOLWNACA aBTOPOM MY3bIKallbHOIro npoun3seneHns (C TekcToM unu 6es TeKCTa), cneunanbHO
CO3aHHOrIo A4nAa 3Toro aygnoBuadyaribHOro npon3seneHus.

3. Mpu nybnunyHom mcnonHeHun nmbo coobleHnn B admp unu no kabento, B TOM Yucne nyteM peTpaHcrnsauum,
ayaouoBM3yanbHOro  MpovM3BeOEeHMS  aBTOpPbl  My3blkanbHOro npou3BegeHus (C Tekctom wnm  6e3  Tekcrta),
NCMONb30BaHHOrO B ay4MOBU3YyarbHOM MPOM3BEAEHMU, COXPaHSIIOT NPaBO Ha BO3HArpaXJeHue 3a yKasaHHble BuAbl
MCMOMb30BaHUst UX My3bIKaribHOrO NPOU3BEAEHUSI.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 342-03)

4. lNMpaBa u3roToBUTENA ayaMoBU3yanbHOro NPou3BeAeHUs, TO €CTb LA, OpraHn3oBaBLUEro co3gaHue 3Toro
npouseeneHus (npoatocepa), onpeaensaTca B COOTBETCTBUM co cTaTbeln 1240 HacToswero Kogekca.

M3roToBuTENO NPUHAONEXUT UCKIIOYMTENBHOE NPaBO Ha ayaMOBU3yaribHOE NPOM3BeAeHNEe B LLESIOM, eCriM UHOe
He BbITEKaeT U3 40oroBopoB, 3aKNMK4YeHHbIX MM C aBTOpaMn ayanoBusyaribHOro npoun3seaneHund, ykasaHHbIMU B MYyHKTE 2
HacTosLWEN cTaTbu.

MarotoButens npu noboM MCNonb3oBaHUM ayavMoBK3yaribHOrO Npon3BedeHMs BNpaBe yKka3biBaTb CBOE UMSA UMK
HavMmeHoBaHMe nubo TpeboBaTb Takoro ykasaHuus. [lpM OTCYTCTBUM [OKa3aTenbCTB MHOTO  U3roTOBUTENEM
ayaQuoBM3yanbHOro MNPOU3BEAEHWUS NPU3HAETCsl NUUO, WMsi WMNW  HaMMEHOBaHWE KOTOPOro YyKa3aHo Ha 3TOM
npousseaeHnn 06bI4HBIM 06pa3oM.

(n. 4 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

5. Kaxgbin aBTOp npou3BedeHus, Bollellero COCTaBHOM 4acTbio B ayauMoBuM3yalnibHOE MpousBedeHue, Kak
CYLLIECTBOBABLUErO paHee (aBTop NMPOU3BEAEHMS, MOSIOKEHHOrO B OCHOBY CLIEHapusi, U Apyrue), Tak u Co3gaHHOro B
npouecce paboTbl Ha4 HUM (onepaTopP-NOCTAHOBLUMK, XyOOXHUK-NOCTAHOBLUMK U ApYrMe), COXPaHSAET UCKIIYMTENbHOE
NnpaBo Ha CBOEe Mpou3BedeHMEe, 3a WUCKIYEHMEM CcriyvaeB, Korga 3TO WUCKIYUTENbHOE MpaBo ObiNo nepegaHo
W3roTOBMTENIO UMW ApYrMM nuuam nvbo nepeLwunio K W3roTOBUTEMN UMW APYrMM Nuuam Mo MHbIM OCHOBaHUSIM,
NpegyCMOTPEHHBLIM 3aKOHOM.

Crtatbs 1264. NMpoekTbl opuLmManbHbIX AOKYMEHTOB, CAMBONOB U 3HAaKOB

1. NpaBo aBTOpCTBa Ha MPOEKT oUUMAaNbHOr0 AOKYMEHTa, B TOM YMcre Ha MpoekT oduumanbHOro nepesoga
TAKOro [AOKYMEHTa, a Takke Ha NpPOeKT oduuManbHOrO CUMBOMA WNW 3HaKa MNpUHaANEXWT nuvuy, co3faBLuemy
COOTBETCTBYIOLLUI MPOEKT (pa3paboTymky).

Pa3paboTunk npoekta oduunanbHOro AOKYMEHTa, CMMBOSia UM 3Haka Bnpase obHapogoBaTb TaKOW MPOEKT,
ecnn 3TO He 3anpeLLleHo rocydapCTBEHHbIM OpraHoM, OpraHoM MECTHOro0 camoynpaBneHnss MyHULMNanbHOro
obpas3oBaHMsa UNM MeXZyHapoOHOW oOpraHu3aumen, No 3akasdy KOoTopbix pas3paboTaH npoekT. lNMpu onybnukoBaHum
npoekTa pa3paboTyuK BNpaBe ykasaTb CBOE UMSI.

2. TpoekT oduumanbHOro AOKYMEHTa, CUMBOMA UMW 3Haka MOXeT ObiTb MCMOMb30BaH rOCyAapCTBEHHLIM
OpraHoM, OpraHoM MECTHOrO CaMOyrnpaBfeHUs WM  MexayHapoOHOW  opraHusaumen Ans  NoAroTOBKU
COOTBETCTBYHOLEro omumanbHOro AoKyMeHTa, pa3paboTku cumBona unu 3Haka 6e3 cornmacusi paspaboTtyvka, ecnu
npoekT obHapogoBaH pa3paboTuMkoM ANA UCMONb3OBaHMA 3TUMW OPraHoM WNW opraHu3auuend nNubo HanpasneH
pa3paboTynkom B COOTBETCTBYIOLLMIA OPraH Unn opraHnsaumio.

Mpy noaroToBke oduuUManbHOTO AOKYMEHTa, pas3paboTke oduuManbHOrO CUMMBOMA WM 3HAKa Ha OCHOBE
COOTBETCTBYIOLLENO NPOEKTA B HEr0 MOryT BHOCUTLCS [AOMOJIHEHWS U U3MEHEHUSI MO YCMOTPEHUIO rOCYAapCTBEHHOIo
opraHa, opraHa MECTHOTO CaMOyMpaBfieHUs WM MEXOyHapOAHOM opraHu3auuu, OCYLLECTBSIOWMX MOArOTOBKY
oduLManbHOro JoKyMeHTa, pa3paboTky odmumansHOro CMMBOA UK 3HaKa.

Mocne oduuUManbHOrO MPUHATMS K PacCMOTPEHWUIO MPOEeKTa roCcy4apCTBEHHLIM OpraHoM, OpraHoM MECTHOro
camMoynpaBrieHUsl WU  MeXAyHapoOHOW opraHu3aumelrt MpoekT MOXET UCMonb3oBaTbCs 06e3  ykasaHus WMeHWU
pa3paboTunka.

Crtatbs 1265. NNpaBo aBTOpPCTBa M NPaBO aBTOpa Ha UMS
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

1. MNpaBo aBTOpCTBa - NpaBO MpPK3HABaTbLCS ABTOPOM MPOM3BEAEHMS M MpaBo aBTopa Ha MMS - NpaBo
Mcnonb3oBaTb UMM paspellatb UCMOfb3oBaHWE MPOU3BEAEHVS NOA CBOWM WMEHEM, MOA BbIMbILUIEHHBIM UMEHEM
(nceBOOHMMOM) UM Ge3 yKasaHWsi UMeHW, TO €CTb aHOHUMHO, HEOTYYXXAAeMbl M HenepeaaBaeMbl, B TOM YuCrie Mpu
nepefjaye Opyromy nuuy Unu nepexome K HEMY MCKIIOYMTENbHOrO MpaBa Ha NpousBedeHue W Npu npenocTaBreHnm
Apyromy nviLy npaea ucnons3oBaHus npouseegeHns. OTkas oT 3TUX NPaB HAYTOXEH.

2. lMpu onybnukoBaHMU MNPOU3BEAEHUS aHOHMMHO WNW MO NCEBAOHUMOM (32 MCKIIOYEHMEM Ccry4as, Korga
NceBAOHNM aBTOpa He OCTaBSISIET COMHEHMS B €r0 NIMYHOCTU) n3gaternb (MyHKT 1 ctatbu 1287), UMsi UnM HauMeHoBaHWe
KOTOPOro yka3aHO Ha npousBeaeHun, npu OTCYyTCTBUU OOKa3aTesibCTB MHOIo CHUTAEeTCA npeacraBuTesrieM aBTopa U B
3TOM KayecTBe MMeeT NpaBo 3awumwaTtb npaBa aBTopa U obecneudnmBaTb UX OCYLWECTBMEHME. ITO MNONOXEHUe
JencTsyeT 0 Tex nop, Noka aBTop Takoro Npov3BeeHNsa He PackpoeT CBOKO NMUYHOCTb U He 3as8BUT O CBOEM aBTOPCTBE.

CraTtbsa 1266. I'IpaBo Ha HENPUKOCHOBEHHOCTb Npou3BeaeHnA U 3alinta npounisegeHnsa ot MCKaXXeHUMn

1. He ponyckaeTca Ge3 cornacusi aBTopa BHECEHWE B €ro npou3BedeHVe W3MEHEHWil, COKpalLleHuih |
JOMOMNHEHNIN, cHaGXeHne MNPOoU3BEeAeHUS MPU €ero UCMOMb30BaHUM UNMICTPALUUAMU, NPEANCIIOBUEM, NMOCMECTIOBUEM,
KOMMEHTapMSAMMU UMK KakuMu Gbl TO HY BbINO NOSICHEHUAMI (NPaBO Ha HEMPUKOCHOBEHHOCTL NPOU3BeaeHs).

[Mpn ncnonb3oBaHWM NPOM3BEOEHNsI MOCMNe CMEPTM aBTopa nvuo, obnagarollee UCKMIYUTENbHBIM NPaBoM Ha
npousBefeHne, BMpaBe paspellnTb BHECEHME B MNPOM3BEAEHWE W3MEHEHWMW, COKpaLEeHWA WNM LOMOSHEHWUA Mpu
YCNOBUK, YTO 3TUM HE UCKaXXaeTCs 3ambICeNnl aBTopa M He HapyLlaeTCsa LEeNoCTHOCTb BOCNPUATUS MPOM3BEOEHNS] U 3TO
He MNpOTMBOPEYUT BOME aBTopa, OfnpedeneHHO BbIpaXeHHOW UM B 3aBellaHuu, NUCbMax, OHEBHMKAX WMAW WHOW
nUMcbMeHHoM chopme.

2. N3BpalleHune, UCKaXeHne Unu MHoe M3MeHeHWe NpousseaeHuns, nopoYallne YecTb, JOCTOMHCTBO UMW AenoByio
penyTaumio aBTopa, PaBHO Kak M MOCAraTenbCTBO Ha Takue AeNCTBMs, OaloT aBTopy npaso TpeboBaTb 3aliuTbl ero
4yecTu, AOCTOUHCTBA UMK OENoBOi penyTauun B COOTBETCTBUM C NpaBunamm ctatbn 152 HacTtosulero Kogekca. B aTux
cryyasix no TpeboBaHMIO 3aMHTEPECOBaHHbIX ML AOMyCKaeTcs 3aliMTa YecTM U OOCTOMHCTBA aBTopa M nocre ero
cMepTU.

3. B cny4yasx, npegycmoTpeHHbIX nyHkTom 5 ctatbn 1233 n nyHktom 2 ctatbmn 1286.1 HacToswero Kopekca,
aBTOp MOXET AaTb cornacue Ha BHeceHue B OyayLiem n3aMeHeHui, CoKpalleHnii U JOMNOMHEHUI B CBOE MpoM3BeaeHMe,
Ha cHabXeHue ero npv WCMNofb30BaHUWM WAMCTPALUSMM U MOSICHEHMSAMMW, €CfUM 3TO Bbl3BaHO HEOOXOAUMOCTbIO
(ncnpaBneHne owWMOOK, YTOYHEHWE WM OOMONHeHWe (aKkTUYecKMX CBEeAeHVW W T.M.), MpU YCNOBUW, YTO ITUM He
NCKakaeTCs 3aMbliCen aBTopa U He HapyLlaeTcs LieNOCTHOCTb BOCIPUATAS MPON3BEAEHMS.

(n. 3 BBeaeH PegepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

KoHcynbTaHTlIN0C: npumMmevaHme.
O npumeHeHun ctaTtbn 1267 cMm. PegepanbHbii 3akoH oT 18.12.2006 N 231-03.

Crtatba 1267. OxpaHa aBTOpPCTBa, MMEHM aBTOpa M HENPUKOCHOBEHHOCTU NpoMu3BeAeHUs nocrie CMepTu
aBTOpa

1. ABTOPCTBO, MMSI aBTOPa U HEMPUKOCHOBEHHOCTb NMPOM3BEAEHMS OXPaHAOTCH GECCPOYHO.

2. ABTOp BrnpaBe B nopsake, npegyCMOTPEHHOM Ansl HasHayeHWs WUCMNOoMNHWUTens 3aBellaHus (cratbd 1134),
yKasaTb L0, HAa KOTOpOe OH BO3faraeT OXpaHy aBTOPCTBA, MMEHW aBTOpa U HEMPUKOCHOBEHHOCTW MPOU3BEOEHUS
(ab3au BTOpOWM NyHKTa 1 cTaTbM 1266) nocne cBoen cMepTh. DTO NNLIO OCYLLECTBNSAET CBOM NMOSTHOMOYNSI MOXKUIHEHHO.

|_|pl/l OTCYTCTBUU TaKUX yKa3aHMI7I mnn B Criydae OTKasa Ha3Ha4YeHHOro aBTOpOM nunua OT WUCMNOJTHEHUA
COOTBETCTBYHOLLNX NOSTHOMOYMA, a TakkKe nocne CMepTh 3TOro nuua oxpaHa aBTOpPCTBa, WMMEHW aBTopa WU
HENPUKOCHOBEHHOCTN nNpoun3BeaeHna OCYyLLeCTBNAeTCA HacnegHMKaMn aBTopa, UX MnpaBonpeeMHukamn u Opyrumu
3anHTepeCcoBaHHbIMU NTLIAMN.

Cratbs 1268. NNpaBo Ha o6HapoaoBaHue npov3BeaeHus

1. ABTOpy nNpuHaONeXWUT npaBo Ha obHapoJoBaHWE CBOEro MpOM3BEeAeHUsl, TO eCTb MpaBO OCYLLIECTBUTb
JeicTBMe UMK AaTh corfacue Ha OCyLLECTBNEeHME AeNCTBMS, KOTOpOoe BrepBble AenaeT npounssedeHne OOCTYMNHbIM OS1s
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

BCeoOLLEro CBeAeHNs MyTemM ero onyorunkoBaHus, NyGrMYHOro nokasa, NyGnAnMYHOro UCNOSHEHMS!, COOBLLEHNS B 3dmp
unu no kabento nNnbo NbbIM ApyrMM cnocobom.

[Mpu aTom onybnukoBaHMeMm (BbiMyCKOM B CBET) SBMSETCH BblNyCK B ObpalleHue 3K3eMnisipoB Npou3BeaeHWs,
npeacTaBnsowmx cobor konuo npousseneHus B nobon MaTepuanbHoW opme, B KONMYECTBE, AOCTATOMHOM Afls
YAOBMNETBOPEHUSI padyMHbIX NOTpebHOoCcTen Nybnvkn ncxoasa M3 xapakrepa npov3BeaeHus.

2. ABTOp, nepejaBwuiA Opyromy nuvuy MO [OroBOpY MpPOW3BEAEHME [ANs  WCMONb30BaHWs, CYUTaETCs
cornacvBLUMMCS Ha obHapoaoBaHWe 3TOro NPOU3BEAEHUSI.

3. lMpowusBeaeHne, He obHapoooOBaHHOE MPU XU3HU aBTopa, MoXeT OblTb 06HapoaoBaHO MOCne ero cMepTu
nvuom, obragarlmM UCKNIoYUTENBHBIM NPaBOM Ha npou3sBedeHne, ecrnv obHapogoBaHWE He MPOTUBOPEYUT BONe
aBToOpa Npou3BefeHusi, ONPeaeneHHO BbIPaXXEeHHON MM B NUCbMEHHOW hopme (B 3aBellaHuun, NucbMax, AHEBHMKAX U
TOMY nogo6bHoMm).

Ctartbsa 1269. NMpaBo Ha OT3bIB
(B pea. PepgepanbHoro gakoHna ot 12.03.2014 N 35-93)

1. ABTOp MMeeT npaBo A0 (pakTU4Yeckoro obHapOAOBaHWS MNPOU3BELAEHMST OTKasaTbCHd OT paHee MPUHSATOro
peleHnss o ero obHapogoBaHWM (MpaBO Ha OT3bIB) MPW YCNOBUM BO3MELLEHMS NuLy, KOTOPOMY OTYYXXOEHO
WCKIMIOYUTENbHOE NPaBoO Ha NPOWM3BEAEHMEe UMW NPeLOCTaBeHO MpaBO MCMOMNb30BaHUSA NPOU3BEAEHUS, MPUYMHEHHBbIX
TakUM peLLeHneM YObITKOB.

2. MNpaBuna HacTosILLEeNn cTaTbM He NPUMEHSATCS K nporpammam ans 3BM, k cnyxebHbiM nponsBegeHnsam u K
Npou3BeAeHNsIM, BOLLEALINM B CIIOXHbIV 00bekT (cTaThsa 1240).

Cratbsa 1270. UckniountenbHoe NpaBo Ha npousBegeHue

1. ABTOpY nNpou3BedeHns UM MHOMY npaBoobnagaTtento NMPUHaANeXWT UCKIYMTENbHOE NpaBO MCNOMb30BaTh
npoussefeHne B COOTBETCTBUM co cTaTbeln 1229 HacTtoswero Kogekca B nobon dopme u niobbiM He NpoTUBOpEYaLLmMM
3aKoHy Crnocobom (MCKMUUTENBbHOE MPaBO Ha NPOW3BedeHME), B TOM 4yucne crnocobamu, ykasaHHbIMU B MyHKTE 2
HacTosiLlen cTaTtbu. NpaBoobnagaTenb MOXET pacnopsKaTbCst UCKIMHYMTENbHBIM NPaBOM Ha NPou3BeaeHue.

2. cnonb3oBaHnem npounssegeHnAa He3aBMCMMO OT TOro, coBepLlarTCcA J1In COOTBETCTBYIOLLME OEenCTBMS B Lensx
n3pnevyeHusa I'IpVI6bIJ'II/I unu 6e3 Takon uenu, cYMTaeTcs, B YaCTHOCTHU:

1) BOCNpon3BeAeHMEe NPOM3BELEHUS, TO ECTb U3rOTOBINEHME OOHOro U Gonee ak3eMnnsipa NPou3BeAEHUS UMK ero
yactu B nobor mMaTepuanbHOM opmMe, B TOM 4Yucne B opMe 3BYKO- MMM BMAEO3aANMCW, U3rOTOBMEHUE B Tpex
n3MepeHusix ogHoro u bomnee ak3emnnsipa ABYXMEPHOrO MPOU3BEAEHMS U B ABYX W3MEpPEHMsX OOHOro u Gonee
aK3emnnsgpa TpexmepHoro npounssedeHus. MNpu 3Tom 3annMcb NPou3BedeHUs Ha 3NEKTPOHHOM HocuTene, B TOM yucre
3anucb B namatb OBM, Takke cumTaeTcsa BocnpousBefeHuem. He cumtaeTcss BOCNpPoOU3BEAEHMEM KpaTKOCPO4Has
3anncb NPOU3BEAEHUS, KOTOpPas HOCUT BPEMEHHbIA WM CryYalHbI XapakTep M COCTaBMseT HEOTbEMIEMYIO U
CYLLLECTBEHHYIO YacTb TEXHOJIOMMYECKOro npoLecca, UMEeKLEero eQUHCTBEHHON Lienbio NpaBOMEPHOE UCMONb30BaHWe
npomussefeHnss nNnbo OcCyLLEeCTBNSEMY0 WH(OPMAUMOHHBIM MOCPEAHMKOM MexXay TPeTbMMM nuuamu nepegady
npou3BefeHnss B MH(OPMaLNOHHO-TENEKOMMYHMKALUMOHHOW CEeTW, NpPW YCMOBWM, YTO Takas 3anncb He uMmeeT
CaMOCTOATENbHOrO0 3KOHOMUYECKOrO 3HaYEHMS;

(nn. 1 B pea. ®egepanbHoro gakoxa ot 12.03.2014 N 35-$3)

2) pacnpocTpaHeHne nponsseneHnd nytemM npogaxkKn Ui MHOro oT4vyXxgeHua ero opurnHana uinn 3Kk3emMniidpoB;

3) nybnuyHbIA Nokas NpPou3BeAeHUs, TO eCTb nbasd AeMOHCTpaumMsa opurnHana unu ak3emnnspa npovsseaeHus
HenocpeacTBEHHO NMMBO Ha 3KpaHe C NMOMOLLbIO MMEHKU, ANano3nTrBa, TENEBU3NOHHOMO Kaapa Uiu UHbIX TEXHUYECKNX
CpeacTB, a Takke [OEeMOHCTpauus OTAenbHbIX KaapoB ayauMoBM3yanbHOro npoussBedeHnss 6e3 cobnogeHus umx
nocnegoBaTenbHOCTM HEMOCPEACTBEHHO MO0 C MOMOLLbIO TEXHNYECKUX CPeaCcTB B MecCTe, OTKPbITOM Ans cBo6ogHOro
noceLleHns, unu B MecTe, rAe NPUCYTCTBYET 3HAYUTENbHOE YMCIO MWL, He NpUHaanexalmx K 06bIMHOMY KpYry CembMy,
He3aBMCKMMO OT TOro, BOCMPUHMMAETCS Npou3BeaeHne B MecTe ero 4eMOHCTpaLmn unm B Apyrom Mecte 0gHOBPEMEHHO
C AEMOHCTpaunen Nnpom3BeaeHus;

4) MMIMOPT OpuUrnHana uin 3K3eMniAapoB npon3BeneHunsd B Lendax pacnpocTtpaHeHud,;

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 31 m3 152
HaeXHas npaBoBas noaaepXxkKa



consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9530B16FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9530B16FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9530B46FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9530B46FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32AEC2ED406259CDD2FDD5CFE246488DFC96BA8F4E25E9D3CBA30FDAEBB1F0157787E684D62CDC6hAX7I
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32AEC2ED406259CDD2FDD5CFE246488DFC96BA8F4E25E9D3CBA30FDAEBB1F0157787E684D62CDC6hAX7I
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

5) npokaT opuriHana unu ak3emnisipa NpousBeneHns;

6) I'Iy6J'II/I‘-IHO€ ncnosiHeHne npoun3BegeHnd, To eCtb npencraBneHne npon3seneHna B XMBOM UCMNOJIHEHUN UMK C
NMOMOLLbIO TEeXHUYEeCKMX Ccpencrts (pa,D,I/IO, TeneBnageHnAa W  UHbIX TEXHUYECKUX Cpeﬂ,CTB), a TaKke nokas
ayaonoBusyaribHOro npomnsseneHud (C conpoBoXxgeHnem unm be3 conpoBoXaeHuA 3BYKOM) B MeCTe, OTKPbITOM OJ1A
cBOOOHOro MOCeLLEHUs, NN B MecTe, rae NPUCYTCTBYET 3HAYNTENbHOE YNCIO L, He NpUHagnexawmnx K O6b|'~IHOMy
Kpyry cembu, He3aBMCMMO OT TOro, BOCNpMHMUMaeTCA npounssegeHne B Mecte ero npencraBiieHnda Unm nokasa nn6o B
aopyrom mecte ogHoBpeMeHHO C npencrtaBneHnemM U1 nokasom npon3eseaeHus;

7) coobweHne B adup, TO ecTb cooblieHne npousBedeHWs Ans BceoOllero CBedeHWs No pagvo umu
TeneBUOEHWUIO, 3a UCKITIoYeHMEM coobleHns no kabento. Mpu 3ToM nog coobueHnem noHnmaeTcs noboe gencTeune,
NMoCpeacTBOM KOTOPOro Npov3BedeHUe CTaHOBWUTCS AOCTYNHbIM ANS CNyXOBOro M (Mnv) 3puUTENbHOrO BOCNPUSTUSA
He3aBMCMMO OT ero hakTU4ecKoro BocnpusaTus nyonukon. MNpu coobLieHnn npomsseaeHnin B 3oup Yepes CryTHUK Nnojg
coobLieHneM B 3hvp MOHMMAETCA MPUEM CUIHaNoB C HA3eMHOW CTaHUMM Ha CMNyTHUK W nepefada curHanos CcO
CNyTHWKa, NOCPEACTBOM KOTOPbIX Npoun3BeAeHe MOXeT ObiTb AOBeAeHO A0 BceobLlero cBeAeH s He3aBUCMMO OT ero
dakTtnyeckoro npuema nybnukon. CooblieHne KoAMPOBAHHbIX CUrHaNoB Npu3HaeTcsa cooblieHnem B 3dup, ecnu
cpeacTBa A4eKOANPOBaHNS NPefoCTaBAoTCA HEOrPaHUYEHHOMY KpYry Nyl opraHv3aumen 31pHOro BeLLaH1s unm ¢ ee
cornacus;

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

8) coobuieHne no kabento, TO ecTb cooluleHve npoum3BedeHus Ans Bceobliero cBedeHus Mo paguo wunu
TENEeBMAEHUIO C Mnomowpblo kabensi, npoBoda, OMTUYECKOrO BOJSIOKHA WM aHamornyHblix cpeacts. CoobuieHune
KOAMPOBaHHbIX CUrHanoB npu3HaeTca cooblieHnem no kabent, ecnu cpedcTBa AeKOAMPOBAHUSA MPegoCTaBnsaTCH
HeorpaHM4YeHHOMY Kpyry nuL, opraHnsaumen kabenbHOro BeLLaHns unu ¢ ee cornacus;

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsaums, To eCTb NMpUeM U OAHOBPEMEHHOE coobLeHne B achmp (B TOM umncre vyepes CnyTHUK) Um no
kabernto NomHOM 1 HEM3MEHHOW paano- Unu Tenenepegayn nnbo ee CyLECTBEHHON YacTu, coobLiaemon B 3up nnm no
kabento opraHunsaumen apmpHOro nnmn kabenobHoOro BeLLaHus;

(nn. 8.1 BBegeH ®enepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

9) nepeBoa wnu gpyrasi nepepabotka npov3seaeHus. NMpu aTom nog nepepaboTKon NPOM3BEAEHUS MOHMMAETCH
co3gaHve Npou3BOAHOrO npoussegeHus (06paboTkM, aKpaHU3aumMm, apaH>XUPOBKU, UHCLEHMPOBKN U TOMY NOAO0BHOrO).
Moa nepepaboTkon (Mogudukaumen) nporpammbl ang 3BM unu 6a3bl AaHHLIX NOHUMAKOTCS NOObIE NX U3MEHEHNUS, B
TOM 4uCre nepeBoj Takow MporpamMmbl UMM Takon 6a3bl AaHHbIX C OOHOrO A3blka Ha APYrov SA3blK, 3@ UCKIOYEHUEM
agantauum, TO €CTb BHECEHWUst M3MEHEHUN, OCYLLECTBISIEMbIX WCKMIOYMTENBHO B UensxX (YHKUMOHUPOBAHMWS
nporpammbl Anst O9BM mnu 6a3bl JaHHbIX HA KOHKPETHBIX TEXHUYECKMX CPEACTBaxX NOMb30BaTenNs Unm nog ynpasneHNem
KOHKPETHbIX MPOrpamMMm nosnb3oBaTens;

10) npakTuyeckas peanusauusi apXMTEeKTYpHOro, AM3aliHepCKOoro, rpagoCTPOMTENbHOIO UMM CafoBO-NapKoBOro
NnpoekKTa;

11) poBepeHue npousBedeHus A0 BceobLlero ceBeaeHust Takum obpasom, 4to nboe nMuUo MOXET NOoNyyYnTb
[OCTyn K npou3BedeHnto u3 noboro mecta u B noboe Bpemsa no cobcTBeHHOMY BbIOOPY (AoBeaeHue 0o Bceobuiero
cBefeHus).

3. TlpakTuyeckoe nNpUMEHEHME TMONOXEHWN, COCTaBMAWMX COOEPXaHME NPOU3BEeAeHUs, B TOM 4ucre
NONOXEHNA, NPeAcTaBnSAWMX COOON TEeXHMYECKOe, SKOHOMWUYECKOE, OPraHu3auMoOHHOE WN WHOE peLUeHne, He
SBMSIETCA UCMNOSMb30BaHMEM MPOU3BEAEHUS MPUMEHUTENBHO K MpaBuiiaM HaCcTOAWEN [naBbl, 3a MWCKIYEHNEM
NCNonb30BaHUA, NpegyCcMOTPeHHOro noanyHKToMm 10 nyHKTa 2 HacTosILWen cTaTby.

4. MNpaBuna nognyHKTa 5 nyHkTa 2 HaCTOsILLEN CTaTbM HE MPUMEHSAIOTCA B OTHOLLEHUN nporpammbl ang 9BM, 3a
NCKN4YeHneM crnyyasd, Korga takaa nporpamMmma AsnaeTcd OCHOBHbIM obbekToM npokarta.

Cratbsa 1271. 3HaK oxpaHbl aBTOPCKOro npasa
lMpaBooGnagaTenb A4S ONOBELLEHMS O NpyHagiexalemM eMy UCKITYUTENIbHOM NpaBe Ha Npou3BedeHME BrpaBe

MCNoNb30BaTb 3HAK OXpaHbl aBTOPCKOrO MpaBa, KOTOPbIA MOMELLaeTCA Ha KaXOoM 3K3eMmnnspe npousBedeHus u
COCTOUT M3 cnenyrumnx afieMeHTOB:
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

naTtuHckom Bykebl "C" B OKPY>KHOCTH;

MMEHW UNn HanMeHoBaHUA NpaBoobnagaTens;

roga nepsoro onyGnnkoBaHWs NPOM3BeaeHUS.

Crtatbs 1272. PacnpocTpaHeHne opurnuHana unum aK3emnnspos onyb6nmkoBaHHOro npovsBeaeHus

Ecnu opvrHan nnu ak3emnnsipbl NponsBedeHNs NPaBOMEPHO BBEAEHbI B rpaXaaHCKuin ob6opoT Ha TeppuTopum
Poccuiickon ®egepauum nytem Mx NPOAaXKM UIN MHOTO OTYYXXOEHWS, OanbHelnlee pacnpoCTpaHeHe opuUrmHana unm
3K3EeMNNSPOB Npon3BedeHus gonyckaetcs 6e3 cornacusa npaBoobnagartens n 6e3 BbiNnatbl €My BO3HarpaxaeHus, 3a
UCKIOYEeHEM crnyyas, npegycMoTpeHHoro ctatben 1293 HacToswero Kogekca.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

CraTtba 1273. CBO60AHOE BOoCcNpou3BeaeHUe Npon3BeAeHUsi B IMYHbIX Lensax

1. donyckaeTcsa 6e3 cornacus aBTopa WAM MHOro npasoobnagatensa wu 6e3 Bbinnatbl BO3HArpaXkoeHUs
BOCMpPOM3BEOEHNE T[PaXAaHMHOM NPU  HEODXOOMMOCTM U UCKIMIOYMTENBbHO B JIMYHBLIX LEnaxX npaBOMEPHO
0bHapoaoBaHHOIO NPOM3BeaeHUs], 3a UCKMIOYEHNEM:

(B pea. PenepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpon3BeaeHUs NPon3BEAEHNIA apXUTEKTYPbI B hOpMeE 30aHUA N aHANOTMMYHbBIX COOPYXKEHUI;

2) BocnpousseneHus 6a3 AaHHbIX UMM UX CYLLECTBEHHbIX YacTeln, KPOMe Cry4YaeB, NPeayCMOTPEHHbIX CTaTben
1280 HacToswero Koaekca;
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) BocnpousBedeHus nporpamm anda OBM, kpome cnydaeB, nNpeayCMOTpPeHHbIX cTatber 1280 HacTtoswero
Kopekca;

4) penpooyuMpoBaHNs KHUT (MOSTHOCTBbK) M HOTHbIX TEKCTOB (cTatbsd 1275), TO eCcTb UX (PaKCUMUITbHOro
BocnpousseaneHna ¢ NnOMoLLbLo NoObIX TEXHUYECKUX CpeacTs, OCyLWecTBNAEeMOro He B Lendax n3aaHusa,
(nn. 4 B pea. ®enepanbHoro gakoHa ot 12.03.2014 N 35-$3)

5) Bunageosanncn ayanosusyasnbHOro rnpounseseneHud rnpu ero I'IYGJ'IVI‘-IHOM NCNoJyiHeHMn B MecCTte, OTKPbITOM OJ1A
cBOOOAHOro MOCeLLEHUs, U B MecTe, rae NPUCYTCTBYET 3HAYNTENIbHOE YNCIO L, He NpUHagnexawmnx K OGbI‘-IHOMy

KpYry cembu;

6) BOoCnpouseseneHnda ayamoBusyalnibHOro npounsseneHnda € nomMmoulbro ﬂpO(*)eCCVIOHaJ'IbHOFO O60pYD,OBaHI/IF|, He
npeaHasHa4eHHoro and ncnosib3oBaHuA B JOMaALLHUX YCIIOBUAX.

2. B cnyyae, korga BocnpousBegeHne OHOrpamm W ayaumoBu3yanbHbIX MPOU3BEOEHUMI OCyLLeCcTBNSeTCs
UCKIIOYNTENBHO B  MWUYHbIX LUEnsx, asTopbl, WCMNOMHUTENW, W3rotoButenn oHorpaMMm U ayaumoBusyarnbHbIX
npounsseaeHnn MMeloT NpaBo Ha BO3HarpaxaeHue, npegycMoTpeHHoe ctatbel 1245 HacToswero Kogekca.

(n. 2 BBeaeH PegepanbHbimM 3akoHoM oT 04.10.2010 N 259-93)

Cratbsa 1274. CBO6OAHOE UCNONb30OBaHME NPOU3BEAEHUSI B MHPOPMALMOHHBLIX, Hay4YHbIX, YY4€OHbIX U1
KYyNbTYPHbIX Lensx

1. ,D,OI'IyCKaeTCFl 0e3 cornacus aBTopa uin KMHOro npaBoo6nap,aTen;| n 6e3 BbiNNaTbl BO3HarpaxgeHua, HO C
obs13aTenbHbIM YKasaHnemMm MMmeHu aBtopa, npoun3segeHne Kotoporo NncnonbdyeTcd,  UICTOYHMKa 3auMCTBOBaHUA:

1) uMTUpOBaHME B OpUrMHaNe U B MNepeBOAe B Hay4yHbIX, MONEMWUYECKUX, KPUTUYECKUX, WHEOPMALMOHHBIX,
y4ebHbIX Liensix, B LENAX packpbiTUS TBOPYECKOro 3ambiCila aBTopa NpaBOMEpPHO 0OHapoOOBaHHLIX MPou3BeaeHUIn B
obbeme, onpaBOaHHOM LEMb0 LUTMPOBaHUSA, BKIOYas BOCMNPOM3BEAEHME OTPLIBKOB M3 TA3ETHbIX U >KypHanbHbIX
ctaten B popme 0630poB nevaTty;

(nn. 1 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ncnosnb3oBaHMe npaBoMepHoO O6Hap0E,OBaHHbIX npowssep,eanZ N OTPbIBKOB U3 HUX B Ka4eCTBe I/IJ'IJ'II'OCTpaLIMﬁ B
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

n3gaHusax, paguo- 1 Tenenepegadax, 3BYKO- M Bugeosanucsax ydebHOro xapaktepa B o00beme, onpaBOaHHOM
NOCTaBIIEHHOW LIENbIO;

3) Bocnpou3BefeHne B NEPUOOUNYECKOM MeYaTHOM M3daHuM U nocrnegyollee pacnpocTpaHEHNE 3K3eMMNApOB
3TOro u3gaHusa, coobweHne B acdup wunu no kabenw, OoBedeHWe [0 BceoOWero cBedeHMst MpPaBOMEPHO
onybnMKoBaHHbIX B MNEPUOONYECKMX MevYaTHbIX W3JaHWUsIX cTaTed MO TEeKyWUM 3KOHOMUYECKUM, MOJNIMTUYECKUM,
coumarnbHbIM U PENUIMo3HbIM BoMpocam NGO nepefaHHbiXx B 3dump vnmu no kabento, AOBeOEHHbIX A0 BceobLliero
CBeLeHns NPou3BEAEHMI TAKOro Xe XapakTepa B Cnyyasax, ecnum Takme BocnpounsseneHue, cooblieHme, JoBeaeHne He
ObINK creumnanbHO 3anpelleHbl aBTOPOM U MHLIM NpaBoobnagaTenem;

(nn. 3 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) BocnpousBeAeHe B NEPUOAMYECKOM NEYaTHOM M3OaHUM UM Nocredylollee pacnpocTpaHeHUe 3K3EMMNSPoB
3TOro n3gaHusi, coobLleHne B achmp unu no kabento, goBeaeHne 0o BceobLlero ceegeHust nybrnmyHo NpoM3HECEeHHbIX
NnonMTUYEeCKUX pedeir, obpalleHuid, [OOKMagoB M aHamnornyHbiXx npou3BedeHuin B obbeme, onpaBgaHHOM
MHOPMaLIMOHHON Lenbto. Npn 3ToM 3a aBTopaMu Takux NPOM3BEAEHUI COXPaHSIETCS NPaBO Ha MX UCMONb3oBaHWE B
cbopHuKax;

(nn. 4 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) Bocnpoun3BefeHne, pacnpocTpaHeHme, cooblieHne B achmp 1 no kabento, JoBeaeHne Ao BceobLero ceeaeHus
B 0030pax Tekywux cobbiTui (B 4acTHOCTW, cpeactBamu doTorpadun, KnHemaTorpagumu, TeNeBUAEHUS U paamo)
Npou3BefeHni, KOTOpble CTAHOBATCA YBWAEHHBIMW WKW YCIblWAHHBIMW B Xoge Takmx cobblTuii, B 0Obeme,
onpaegaHHOM UHOPMALIMOHHON LEeNbIo;
(nn. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybnvyHoe ucnonHeHne npaBoMepHO OBHapPOAOBAHHLIX MPOM3BEAEHUA NYTEM WX MPEeACTaBMEHUS B XKMBOM
ncnonHeHun, ocyulectensiemoe 6e3 uenu ussneveHnss Npubbinv B obpasoBaTenbHbIX OpraHu3aumsax, MeAULMHCKMX
opraHu3auusax, OpraHuM3aumsix COUManbHOro OOCHYXMBaAHUS W YYPEXOEHMUSAX YrONIOBHO-MCMOSTHUTENBHON CUCTEMbI
paboTHMKaMK (COTPYAHWKaMM) OaHHbIX OpraHM3auun 1M ydpexgeHun u nuuamu, COOTBETCTBEHHO OOCIyXMBaeMbIMU
OaHHBIMW OpraHu3aunaMmn Unn CoaepPXKallMMncs B AaHHbIX YUPEXAEHMUSX;

(B pea. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-93, o1 28.11.2015 N 358-03)

7) 3anucb Ha 3NEKTPOHHOM HocuTere, B TOM 4ucne 3anucb B namsate OBM, v goeegeHue po Bceobuiero
cBefieHNs aBTopedepaToB AUCCEPTaLNIA.
(nn. 7 BBegeH PepepanbHbiM 3akoHom oT 12.03.2014 N 35-93)

2. Cos3paHne 3K3eMnnsapoB MNpaBOMEPHO OOHaApOOOBaHHbLIX NpouM3BedeHUn B dopmartax, npeaHasHauYeHHbIX
WCKITHOUNTENBHO AN UCMONb30BaHUA crenbiMu U crnaboBugawmmmn (penbedHO-TOYEYHbIM LWPUGTOM 1 OPYrUMM
crneumanbHbiMM  cnocobamu) (cneyunanbHblx dopmaTax), a Takke BOCMPOU3BEAEHME W PACMNPOCTPAHEHME TaKMX
ak3emnngapoB 6e3 uenu wusBnedyeHuss npubbinu  gonyckawtca 0e3 cormacus aBTopa unM MHoro obnapatens
WCKIMIOYUTENBHOIO MNpaBa M 0e3 BbiNMaTbl eMy BO3HarpaXgeHusi, Ho C obsi3aTenbHbIM YyKazaHMEM WMeEHM aBTopa,
npou3BefeHne KOTOPOro UCMONb3yeTCs, U UCTOYHUKA 3aMMCTBOBAHMSI.

BubnnoTtekn MOryT npegoctaBnATb cnenbiM U CJ'Ia60BI/Ip,$|LLLVIM aK3eMnnapbl npomsse,quMPl, Cco3faHHble B
crneuvanbHbiX opmartax, BO BpeMeHHoe 6e3BO3Me3gHOe MOoNb30BaHMEe C Bbigavyer Ha [OM, a Takke nyTem
npegocTaBneHns goctyna K HUM 4vepe3 MHGPOPMAaLMOHHO-TENEKOMMYHUKALMOHHbIE ceTu. [lepeyeHb cneumanbHbIX
dopmaTos, a Takke nepeyeHb oubnuorex, NpPeLoCTaBNAOLLMX aoctyn Yyepe3s
MHOPMALIMOHHO-TENEKOMMYHUKALIMOHHbIE CETU K 3K3eMnnspaM Npou3BedeHui, CO3[4aHHbIX B chleuunanbHbIX
dopmaTax, U NopsaAoK NpedocTaBrieHnst TaKkoro 4octyna onpegensatoTcs MNMpasutenbctBoM Poccunckon ®epepaunn.

He ponyckaetca nioboe ganbHelllee BOCMpPOU3BEAEHVME WNW OoBedeHWe O BceoOuwero cBefeHust B MHOM
dopmaTte 9K3eMnnsipa NPOU3BEAEHUS, MpeAHasHaAYeHHOro WCKMIYUTENbHO AN WUCMNOMb30BaHMSA  crienbiMu U
cnabosuasaLLUMN.

MonoXeHnst HacTosILLEro MyHKTa He MNPUMEHSIIOTC B OTHOLUEHWMM MPOM3BELAEHWUA, CO3[aHHbIX B Liensix
MCNonb30oBaHUSA B creuumanbHblx ¢opmatax, a Takke B OTHOLWEHUM (OHOrpaMM, COCTOSILUMX B OCHOBHOM W3
My3blKanbHbIX NPOU3BEAEHUIA.

(n. 2 B pea. PegepaneHoro gakoHa ot 12.03.2014 N 35-93)

3. [Honyckalotca 6e3 cormacus asTopa WNu WMHOrO npasBoobnagatens M 6e3 BbiNNaTbl BO3HarpaxaeHus
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

TUbnokOMMEHTUpOBaHNe, CHabxeHne npou3BedeHuss CypAaonepeBoAOM B Lensax obnerdyeHns  BOCNPUATUSA
Npon3BeAeHNst NMuammn ¢ orpaHNYeHHbIMU PU3NYECKMMU BOSMOXKHOCTSIMMU.
(n. 3 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

4. Co3pgaHve npou3BedeHNs B >XaHpe nuTepaTypHOW, My3blKanbHOW WM WHOW napogum nvbo B XaHpe
KapukaTypbl Ha OCHOBE OpYroro (OpuUrMHanbHOro) NpaBOMEPHO OOHApPOAOBAHHOIO MPOWU3BEAEHMS U MCMONb30OBaHUE
3TVX napoaun nNnbo KapukaTypbl gonyckatoTca 6e3 cormacusa aBTopa Uiy MHoro obnagaTenst UCKMIYNTENBLHOro npasa
Ha opurMHanbHoe npou3seaeHne 1 6e3 BbinnaTbl €My BO3HarpaXKaeHus.

(n. 4 BBegeH denepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Cratba 1275. CBobogHoe ucnonb3oBaHMe MNpPOu3BeA4eHUA  OuGnNuoTekamu, apxuBamm U
obpasoBaTenbHbIMU OpraHM3auusiMm
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ObwenocTynHble BUBNNOTEKM, a TaKKe apXMBbl, OCTYN K apXMBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuYeH, npu
YCNOBUW OTCYTCTBUSI LIeN U3BIeYeHns npubbinv BrnpaBe 6e3 cornacus aBTopa unv MHoro npaBoobnagaTens u 6es
BbiNNaTbl BO3HarpaxaeHusl NpenocTaBnsaTb BO BpeMeHHoe 6Ge3Bo3Me3dHOe Mofb3oBaHue (B TOM YWcChe B Mopsiake
B3aMMHOIO WCMOMb30BaHUs BMOMOTEYHBIX PECYPCOB) OpUrMHAsbl WU 3K3EMMMsSpbl MPOU3BEAEHUA, NPaBOMEPHO
BBE[EHHble B rpaxaaHckuin o6oporT.

Mpn 3TOM 3K3eMNnsipbl MNPOM3BEAEHUA B IMEKTPOHHOM OpPMEe MOryT MNpPefoCTaBnATbCA BO BPEMEHHOE
©e3Bo3mMe3gHOEe MoNb30BaHUE TOMBbKO B MOMELLEHUM BUBNMOTEKM N apxmBa NpW YCIOBUN UCKIIOYEHMS BO3MOXHOCTU
JanbHeunwero cosgaHusa Konmm NnponssedeHnin B 3NeKTpoHHOM hopme.

2. ObwenocTtynHble BUONNOTEKU, @ TaKKe apXmBbl, JOCTYN K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuYeH, npu
YyCMOBUWM OTCYTCTBUSI LIenu uU3BnedeHuns npubbinu BnpaBe 6e3 cornacusi aBTopa unv MHoro npasoobrnagatens n 6e3
BbINNaThl BO3HarpaxaeHusl, HoO ¢ obs3aTenbHbIM yKa3aHeM UMEeHW aBTopa, NPou3BedeHNe KOTOPOro MUCMonb3yeTcs, U
WCTOYHMKA 3aMMCTBOBaHMS CO34aBaTb €OMHWYHBIE KOMUW, B TOM YMCIe B 3NEKTPOHHOW hopMe, 3K3eMnnspos
npounsBeaeHUI, NpUHaaNexaLmx UM 1 NpaBoMEPHO BBEAEHHbIX B rPaXagaHCKuii 060poT:

1) B Liensax obecnevyeHus COXPaHHOCTU 1 OOCTYNHOCTN OANA nonb3oBaTenen:
BETXUX, NSHOLLEHHbIX, NCMOPYEHHbIX, p,e(*)eKTHbIX K3eMnnapos npomsse,quMPl;

€OUHNYHbIX U (VIJ'II/I) pPenKNX 3K3eMnidapos I'IpOVI3Be,D,eHVIl7I, pyKOI'II/ICGIZ, Bbla4a KOTOpPbIX MOJib30OBaTENAM MOXET
npmnBeCTU K X ytparte, nopye Uim yHUHTOXKEHUIO;

aK3eMnnapos I'IpOVI3Be,D,eHVII7I, 3anncCaHHbIX Ha MalWWHOYUTaeMbIX HOCUTENAX, AnA Nofib30BaHUA KOTOPbIMU
OTCYTCTBYIOT HEOGX0AMMbIE CPEeACTBa;

3K3EeMMNMSPOB NPOU3BEAEHUN, UMEIOLLNX UCKMOYUTENBHO Hay4yHOe M obpasoBaTenibHOe 3HaYyeHue, Npu yCrnoBuu,
4YTO OHU He nepensgaBarnnCb CBbille OeCATU NneT C AaTbl BbiXOod4a B CBET UX nocneaHero msgaHuna Ha Tepputopun
Poccuiickon ®epepauuu;

2) B LENAX BOCCTaHOBMEHWS], 3aMeHbl YTpayeHHbIX UMW UCMOPYEHHBIX K3EMMNIIAPOB NPOM3BEAEHUIA, a TaKkke AN
NPedoCTaBMNeHUs] 3K3eMMIISIPOB MPOM3BEAEHMI OPYTMM YTPaTUBLUMM UX MO KaKUM-NNGO MpuyMHam o6LLeaoCTymnHbIM
6ubnnoTekamM Unu apxmeam, 4OCTYM K apXUBHBLIM JOKYMEHTaM KOTOPbIX HE OFpaHUYEH.

3. Konun ak3emnnapoB nNpousBeLeHUN, CO3[aHHble B 3MNEKTPOHHOW (opmMe B COOTBETCTBUU C MYHKTOM 2
HaCTOsILLEN CTaTbW, MOTYT NPEAOCTaBNATLCA NOMb30BaTeNsM C COBMNOAEHNEM YCNOBUIN, NPEAYCMOTPEHHbBIX MYHKTOM 1
HaCTOSILLEN CTaTbW.

4. Bnbnuotekn, nonyvawowme ISK3eMNAspbl AMccepTauuii B COOTBETCTBUM C 3aKOHOM 06 obs3aTenbHOM
3K3eMnnsApe OOKYMEHTOB, MPU YCrOBUW OTCYTCTBUS Lenu u3BreyeHus npubbinv BrnpasBe 6e3 cormacus aBTopa wunwu
nHoro npasoobnagatens n 6e3 BbiNnaTbl BO3HArpaxgeHWs, HO C obgA3aTenbHbIM YyKasaHWeM WMEHW aBTopa,
npou3BefeHne KOTOpPOro WCMOSb3yeTcsd, W WCTOYHWKA 3avMCTBOBaHUSA Cco3[aBaTb eOWHWYHbIE KOMUU  TaKuX
auccepTaumin, B TOM YMCHe B SMNEKTPOHHON hopMe, B LeNnsax, NpeayCcMOTPEHHbIX NMYHKTOM 2 HacTOSLLEN CTaTby.

Konumn /J,I/ICCGpTGLI,I/IVI, CO3adaHHble B SﬂeKTpOHHOVI d)opme, MOryT npenocrtaBnATbCA MNoJfib3oBaTendaMm C
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

cobntogeHnem ycrnoBui, NpeayCMOTPEHHbIX MYHKTOM 1 HacTosiLen cTaTbMm.

5. ObwenocTynHble OMBNMOTEKN, @ TaKkKe apXmBbl, AOCTYN K apXMBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuYeH, npu
YyCrnoBWUM OTCYTCTBUS Lienu n3BneyeHmsa npubbinu Bnpase 6e3 cornacus aBTopa Wnu MHOro npasoobnagatens u 6es
BbIMnaTbl BO3HArpaxaeHus, Ho ¢ 06s3aTenbHbIM yka3aHMeM UMeHN aBTopa, Npou3BedeHne KOTOpOro UCrnonb3yeTcs, 1
NCTOYHUKA 3aMMCTBOBaHWSA cO3faBaTb B €OWHCTBEHHOM 3K3eMnispe M NpeaocTaBnsaTb KOnNWM, B TOM uucne B
ANEKTPOHHON OopMe, OTAENbHbIX CTaTel M ManooObeMHbIX MPOU3BEAEHMIN, NPaBOMEPHO ONyGrMKOBaHHbLIX B
cbopHuKax, rasetax W Apyrux nNepuoamyecknx neyaTHbIX WU3OaHusaX, KOPOTKMX OTPbIBKOB M3 WHbIX MPaBOMEPHO
ony6nMKOBaHHbIX MUCbMEHHbIX Npou3BedeHui (C unncTpaumamm unu 6e3 nnncTpaumin) No 3anpocam rpaxaaH ang
Hayu4HbIX 1 0bpa3oBaTenbHbIX Lenen.

6. ObpasoBaTernbHble OpraHM3aUmMu Npy YCroBUU OTCYTCTBUS LiENV U3BMNeYeHns npubbinu Brnpase 6e3 cornacus
aBTopa 1 Ge3 BbINNaTbl BO3HArPaXKOeHWs, HO C 0GA3aTenbHbIM YKa3aHWeM MMEHW aBTopa, Npov3BedeHMEe KOTOpOoro
MCMonb3yeTcs, U UCTOYHMKA 3aUMCTBOBAHUS CO3aBaThb KOMWUKU, B TOM YUCHE B SNEKTPOHHON hopme, OTAEeNbHbIX CTaTel
M ManoobbeMHbIX NPou3BedeHWUld, NPaBOMEPHO OMNybnMKoBaHHbIX B COOpHMKAaX, raseTax U ApYrux Nepuoanyeckmx
neyaTHbIX W3OaHUSIX, KOPOTKUX OTPbLIBKOB W3 MHbLIX MPaBOMEPHO OMyGIMKOBaHHbIX MUCbMEHHbIX Npou3BedeHui (c
UNMCTpauusMmn unn 6e3 unncTpaumnin) 1 NpedocTaBnaTb 3TU KOnuM oby4YaloWwyMecs U neaarormyeckuM paboTHMKaMm
ONA NpoBeAeHUs1 9K3aMEHOB, ayAUTOPHbIX 3aHATUA M CAMOCTOATENbHOW MOArOTOBKM B HEOGXOAMMBLIX AN 3TOro
KOnuyecTBax.

7. TocypapcTBeHHble apxuBbl B MNpedenax CBOEW KOMMETEHUMM BMpaBe co3gaBaTb €OUHWYHBIE KOMUK
npousseneHni, pasmelleHHbiX B ceTu "WHTepHeT", Ons XpaHeHus B apxmBe C WCKIIOYEHMEM nocrenytoLwero
BOCMpou3BedeHNs 1 4OBeAeHUs 40 BceobLero ceegeHums.

CraTtba 1276. CBOGOAHOE MCNONIb30BaHMe NpousBeaeHUs, MOCTOSAHHO HaXoasiWerocs B MecTe, OTKPbITOM
Ana cBoboaHOro nocellieHus
(B pea. PegepanbHoro gakoHna ot 12.03.2014 N 35-93)

1. Honyckatotca 6e3 cornacus aBTopa unu MHOro npaBoobnagatens m 6e3 BbinnaThl BO3HArpaXxaeHus
BOCMpOM3BESEHNE U PACMPOCTPAHEHNE U3TOTOBIIEHHbIX 3K3EMMNIAPOB, COObLLEHNE B 3dhup 1unum no kabento, JoBeaeHue
0o BceobLiero ceefeHus MpousBedeHust M300pasnTenbHOro McKyccTBa unm GoTorpacdouyeckoro npou3BeLeHus,
KOTOpble MOCTOSIHHO HaxOAATCs B MecTe, OTKPbITOM Ansi CBOOOAHOrO MoCelieHusl, 3a UCKMHYEHMEM CIyYyaeB, ecrnu
n3o06paxeHne nNpPou3BeAeHNs SIBMSIETCS OCHOBHbIM OOBLEKTOM WCMOSIb30BaHUSI UMW U300paxeHue npou3BedeHUs
NCnonb3yeTcs B LENsiX U3BNeYeHns npubbinu.

2. Jonyckaetca cBoGoaHOe WCMOMb3oBaHWe MyTeM BOCMPOM3BEAEHMS W PacnpOCTPaHEeHUsI W3roTOBIEHHbIX
3K3eMMNApPoB, CoobLIeHUA B apmp UNM no kabenio, OoBedeHUs 00 Bceobliero cesefeHuUs B opme U3obpakeHuit
NpOV3BEAEHMIN apXUTEKTYPbI, FPaAoCTPOMTENLCTBA U NPOU3BEAEHUIA Caf0BO-NapPKOBOr0 MCKYCCTBA, PacnofioKeHHbIX B
MecTe, OTKPbITOM ANs CBOGOAHOIO NOCELIEHNUs, UMY BUOHbLIX U3 3TOr0 MecTa.

Cratba 1277. CBoGogHoe nyb6nuyHoOe WCNOJSIHEHWe MNpPaBOMEPHO OOHaApPOAOBaHHOrNO My3blKallbHOro
npousBeneHusi
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[onyckaetca 6e3 cornacusi aBTopa uUnu MHoro npasoobnagartensi u 6e3 BbinnaTbl BO3HarpaxaeHns nybnuyHoe
McrnosrHeHne NpaBoMepHO 06HapPO4OBaHHOIO My3blKarlbHOro NPOU3BEAEHMS BO BpeMsi ohuLManbHON UM PenMrmo3Hom
LepeMoHun nnbo NoxopoH B 06bemMe, onpaBaaHHOM XapakTepoM Takon LiepeMOHUN.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

CrtaTbsa 1278. CBo60ogHOe BocnpousBeaeHUe NpousBeaeHUs Ana Lenen npaBonpuMeHeHus

Jonyckaetca 6es cormacusa asBTopa WMAM WHOrO npaBooGnagjatens v Ge3 BbiNfmaTbl BO3HArpaXgeHus
BOCMpOM3BEAeHME MPOM3BEAeHMs [ANA  OCYLIecTBMeHuss npoussodcTBa Mo gdeny 06  aAMUHUCTPATUBHOM
npaBoHapylleHun, AN NPOM3BOACTBA  [O03HaHMSA, NpeaBapuTeNlbHOrO  CMeACTBMS UMM OCYLLECTBEHUs
cyaonpousBoacTea B 06beMe, onpaeAaHHOM 3TOW LENbHo.

Cratba 1279. CBoGogHasi 3anucb nNpoOM3BeAeHUS opraHusauuen 3PUPHOro BelaHUA B LEenAx
KpPaTKOCPOYHOro Nosib3oBaHuUA
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

OpraHusaums achupHOro BellaHusl BnpaBe 6Ge3 cornacus aBTopa Uiy MHOro npaeoobnagatens u 6e3 BbinnaTbl
JOMONHNTENbHOIrO BO3HArpaXKaeHWs AernaTb 3anncb B LENSX KPaTKOCPOYHOro MONb30BaHWsS TOro Mpov3BedeHus, B
OTHOLLEHWX KOTOPOro aTa OpraHM3auusa Monyyuna npaBo Ha coobleHVe B 3dup, MpU YCroBMKM, YTO Takas 3anucb
JenaeTcs opraHvsauveln 3(UPHOro BeLLaHUS C MOMOLLbI0 ee COBCTBEHHOrO 0GOpyAOBaHWA UM ANsl COGCTBEHHBIX
nepenad. lMpy STOM opraHuM3auusi o6si3aHa YHUUTOXMTb TaKyld 3anvWcb B TEYEHME LLIEeCTM MeCsALEB CO [HSA ee
N3roTOBNEHNS, ecnn Gonee NpOAOIKUTENbHbI CPOK He corfacoBaH C npaBooGragaTeneM WM He YCTaHOBIEH
3aKkoHoM. Takasi 3anncb MOXeT OblTb coxpaHeHa Ges3 corfacus npaBoobriagatens B rOCydapCTBEHHbIX WIn
MYHMLMNAnbHbIX apXnBax, €CIM OHa HOCUT UCKIIOYMUTENBHO AOKYMEHTAaIbHbI XapakTep.

Cratbs 1280. NMpaBo nonb3oBaTtens nporpammbl ans IBM n 6a3bl AaHHbIX
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Jlnyo, npaBoMepHO Bnagetollee IK3eMNAApPOM nporpammbl ans 3BM unu sksemnnsapoM 6asbl gaHHbIX
(monb3oBaTenb), BNpaBe 6e3 paspelleHus aBTopa Unu WHOro npaeoobnagaTtens n 6e3 BbiNnaTbl AOMOSHUTENBHOIO
BO3HarpaxaneHu4:

1) ocylwecTBNATb OENCTBUSA, HEOOX0oAMMble AN PYHKLMOHMPOBaHUA nporpammbl ans OBM nnu 6a3bl gaHHbIX (B
TOM 4uCre B XO[€e MCMONb30BaHUSA B COOTBETCTBUM C UX HA3HAYeHMEM), BKMOYasi 3anmcb U XpaHeHue B namatn OBM
(ogHOM OBM wunun ogHoro nonb3oBaTens ceTu), BHeceHWe B nporpammy ans OBM wnu 6a3y gaHHbIX M3MEHEHWMN
UCKITIOYNTENBHO B LEeNnax uxX yHKUMOHMPOBAHWUS Ha TEXHMYECKMX CpeacTBax Monb3oBaTens, WCNpaBfieHne SBHbIX
owmnboK, ecnvn NHoe He NPeayCMOTPEHO JOrOBOPOM C NpaBoobragartenem;
(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) M3roToBWTb KOMUIO MporpaMmbl anst 3BM vnnum 6a3bl 4aHHbIX MPW YCIOBKM, YTO 3Ta KOMWUA NpeaHasHadveHa
TOMbKO ANS apXWBHbLIX Lenen Unu Ons 3ameHbl NPaBOMEPHO MPUOBPETEHHOro aK3eMmnnsApa B Crydvasx, Korga Takon
3K3eMMMAP YTepsiH, YHUUTOXEH UMK CTan HenpurogeH Ans ucnonb3osaHus. Mpu aToMm konus nporpaMmsbl 4ns 3BM unu
6asbl faHHbIX HEe MOXEeT ObITb UCMONb30BaHa B MHbIX LENSAX, YeM Lienu, yKazaHHble B NOANyHKTe 1 HACTOSALLIEro nyHKTa,
N OOMKHa ObITb YHWUTOXKEHAa, eCnv BriafleHne 3K3eMMMspoM Takux nporpaMmbl UM 6asbl AaHHbLIX nepecTtano ObiTb
npaBoOMEpPHbIM.

2. Jlnuo, npaBomMepHO BNagetoLLee ak3emMnnspom nporpammel Ansa 3BM, Bnpase 6e3 cornacusa npasoobnagartens
n 6e3 BbiNMaTbl OOMOSNIHUTENBHONO BO3HArpaXKOeHust u3dyvaTb, MUCCNedoBaTb WU UCMbITbIBATL PYHKLMOHMPOBaAHUE
Takol nporpamMmbl B LENSX onpeaeneHns Maen u NnpuHUMNOB, Nnexalumx B OCHOBe NobOoro anemeHTa nporpaMmmbl Ans
OBM, nyTem ocyLiecTBneHns AeACTBUA, NPeAYCMOTPEHHbIX NOAMNYHKTOM 1 NyHKTa 1 HacToALWEN CTaTby.

3. Jluuo, npaBoMepHO BriagetoLLee 3k3eMnnsapom nporpammel and IBM, Bnpase 6e3 cornacusi npasoobnagartens
n 6e3 BbINNaTtbl AOMOMHUTENBHOrO BO3HArpaXaeHusi BOCNPOU3BECTM M Npeobpa3oBaTb OOBEKTHbIN KOO B UCXOAHbLIN
TEKCT (oekomnunupoBaTb nporpammy ana OBM) munu nopy4mTb UHBIM NWLEAM OCYLLECTBUTL 3TU LENCTBUS, €CMU OHM
HeoOXOoAMMbI A11s1 JOCTUXKEHUS CMOCOOHOCTU K B3aMMOZENCTBUIO HE3AaBMCMMO pa3paboTaHHOW 3TUM NIMLOM NporpamMmbl
ana OBM ¢ gpyrummn nporpaMmmamu, KOTOpble MOryT B3auMMOLEWCTBOBATb C AEKOMMUITMPYEMOW MPOrpamMMoun, Mpu
cobntogeHnn cnefyoLwmx yCroBuii:

1) uHdopmauus, HeobxoauMasi AnNs OOCTUXKEHUS CNOCOBHOCTU K B3aMMOAENCTBUIO, paHee He Obina AOCTynHa
3TOMY NMLY M3 APYrUX UCTOYHUKOB;

2) ykasaHHble OeiCTBUS OCYLLECTBISIOTCSA B OTHOLLUEHUN TOMNbKO TeX YacTen AeKOMMUIupyemon nporpamMmmel s
OBM, koTopble He0OX0aUMbI AN AOCTMKEHMS CNOCOOHOCTM K B3aUMOAENCTBHIO;

3) nidbopmaums, nonyyeHHas B pesynbTaTe AeKOMNUIMPOBaHUSA, MOXET UCMOfMb30BaTbCS NULWb AS1S JOCTUXEHUS
CMOCOBHOCTM K B3aUMOAENCTBUIO He3aBMCUMO paspaboTaHHoOM nporpammbl gns 3BM ¢ gpyrumu nporpammamu, He
MOXET nepefaBaTbCs UHbIM NMLaM, 3a UCKIMIOYEHNEM CriyYaeB, Koraa 310 Heo6xoaumMo Ans AOCTUXKEHUST CNOCOBHOCTM
K B3aMMOJENCTBUIO HE3aBMCMMO paspaboTaHHoW nporpammbl Anst OBM ¢ gpyrumm nporpamMmamu, a Takke He MOXeT
ncnonb3oBaTbCca AN pa3paboTkm nporpammbl Anst BM, no cBoemy BuAy CYLLECTBEHHO CXOXeW C AEKOMMUITMPYEMOW
nporpammont ansa 3BM, unu gna ocywecTBNeHUs Opyroro AEeNCTBUS, HapyLlaloLWwero WCKMYUTENbHOE MNpaBo Ha
nporpammy ansa 3BM.

4. I'IpwmeHeHme NOSOXEHUN, npeayCcMOTPEHHbIX HacTosIWEN cTaTben, HEe AOIMKHO NPOTUBOPEYNTb O6bl‘-IHOMy
MCNOJ1Ib30BaHNIO MporpamMmmbl AOnA OBM wvnn 6asbl gaHHbIX M He O0IMKHO ywemMnaTb HeobOCHOBaHHbIM o6pa30M
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

3aKOHHbIE MHTEPECHI aBTopa UK UHOTO NpaBoobnagaTens.
(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlInoC: npumeyaHue.

CpOoK OXpaHbl UCKITHYUTENBHOIO NpaBa Ha NpPou3BedeHuEe, NPeayCMOTPEHHbIN CT. 1281, npumeHseTcsa B criyyasx,
korga 50 - NeTHMN CPoK AeVCTBUS aBTOPCKOrO MpaBa Uiu CMeXHbIX Npas He uctek k 01.01.1993 (3 ot 18.12.2006
N 231-®3).

CraTtba 1281. Cpok AeMCTBMA UCKITIOYUTENBHOIO NpaBa Ha Nnpon3BegeHue

1. WcknounTtenbHoe npaBo Ha Mpou3BedeHWe OEeNCTBYeT B TEYEHME BCEWN XU3HW aBTOpa M CEMUOECSTU NeT,
cuuTada ¢ 1 gaHBap4d roga, cneyloLlero 3a rogoM cCMepTu aBTopa.

WckntountenbHoe npaBo Ha Npov3BedeHMe, CO3[aHHOe B COAaBTOPCTBE, AENCTBYET B TeYeHWe BCEW KU3HW
aBTOpa, NEPEXMBLUErO APYIMX COABTOPOB, M CEMUAECHATU NeT, cumTas ¢ 1 AHBaps roda, Creayowero 3a rogoM ero
cMepTw.

2. Ha npowusBegeHve, o6HapoOoBaHHOE aHOHWMHO WM MoA NCEBAOHVWMOM, CPOK AEWCTBUS UCKMIOYUTENBHOIO
npaBa MCTeKaeT 4yepe3 CeMblecsaT NeT, cumtas ¢ 1 sHBaps roga, Criedylowero 3a rofoM €ero npaBOMEPHOro
obHapogoBaHusl. Ecnn B TeYeHMe ykasaHHOrO Cpoka aBToOp Mpov3BendeHWsl, 0GHapOO4OBaHHOIO aHOHWMHO WNKU Mof
NCeBAOHMMOM, PacKpoeT CBOK JIMYHOCTb UMM ero NUYHOCTb He GydeT Aanee OCTaBnsTb COMHEHWI, UCKMOYMTENbHOE
npaBo GyAeT AeicTBOBaTb B TEYEHNE CPOKa, YCTAHOBIEHHOMO MYHKTOM 1 HacToALLelh cTaTbi.

3. UckntountenbHoe npaBo Ha npov3BedeHue, oGHapoaoBaHHOE MOCIe CMepTU aBTopa, AeNCTBYeT B TeYeHue
cemuaecsTM neT nocre obHapodoBaHWsA Mpous3BedeHus, cumtas ¢ 1 sHBaps roga, CrieayloLwero 3a rogoM ero
obHapoaoBaHus, NpU YCroBMK, YTO MpousseaeHue Bbino o6HapodoBaHO B TeYeHMe CeMUOecsATU NeT nocne cMepTu
aBTOpa.

4. Ecnu aBTop npousBedeHuss Obi  penpeccuMpoBaH UM MOCMEPTHO peabunuTupoBaH, CpPoK [OeUCTBUS
UCKITIOYMTENBHOIO MpaBa CYMTaeTCs MPOASEHHBIM Y CEMbOECAT feT UCUMCNATCA ¢ 1 sHBaps roda, criedyowero 3a
rogom peabunutaumm aBTopa NpousBeaeHus.

5. Ecnn aBTOp pabotan Bo Bpems Benvkon OTeyecTBEHHOM BOWHbLI UMW y4acTBOBamn B HEW, CPOK OENCTBUSA
WCKIMIOYUTENBHOIO NpaBa, YCTaHOBIEHHbIN HAacTOSLLEN CTaTbel, YBENMYMBAETCA Ha YeTbipe roga.

Cratbs 1282. Nepexon nponsBeneHUs B o6LLEeCTBEHHOE 4OCTOsIHUE

1. MNMocne npekpalleHns AeNCTBUA UCKIIOYUTENBHOrO npaBa Npou3BeAeHVe HayKku, nuTepaTypbl UM UCKYCCTBA,
Kak obHapogoBaHHOE, Tak N HeobHapogoBaHHOE, NepexoauT B 0bLLECTBEHHOE OCTOSAHME.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNMpownsBeaeHne, nepelleliee B 0OLLECTBEHHOE AOCTOSIHME, MOXET CBOOOAHO UCMONb30BaTbCA MOObLIM NULOM
6e3 ubero-nnbo cornacua unu paspelleHs u 6e3 BbinnaTbl aBTOPCKOro Bo3HarpaxaeHus. [pu aTom oxpaHsAlTCcH
aBTOPCTBO, UMS aBTOpa 1 HENPUKOCHOBEHHOCTb NPOV3BEAEHUS.

3. Mepewepawee B o6LWECTBEHHOE OOCTOSIHNE HEOOHApOAOBaHHOE Mpou3BeAeHne MOXET ObiTb 0OHapoLoBaHO
nobbiM  NMLOM, ecnu Tomnbko oOHapogoBaHWe NPOU3BEAEHWS He MNPOTUBOPEYUT BONE aBTopa, OnpeaerneHHo
BbIpa>XEHHOW UM B MUCbMEHHON hopMe (B 3aBeLLaHnm, MMCbMax, AHEBHUKaX 1 TOMY NOA40OHOM).

MpaBa rpaxgaHuHa, KOTopbI NpaBoMepHO 06HapoaoBarn Takoe NpoussBeneHne, onpenenstoTcs B COOTBETCTBUM C
rnaBon 71 HacTosLero Kogekca.

Cratbsa 1283. lNepexon ncknYUTENbLHOro NpaBa Ha NpousBeaeHMWe NO HacneacTBy
1. UckntountenbHoe NpaBo Ha Npou3BeAEHNE NEepPeXOaMUT No HacneacTay.

2. B cny4asax, npegycMOTpeHHbix cratber 1151 HacToswero Kopekca, Bxoasliee B COCTaB Hacneacrsa
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

WCKMIOYNTENBbHOE NPaBO Ha Mpou3BedeHVe MpekpallaeTcs U NpousBeaeHne nNepexoanT B oOLLECTBEHHOE OOCTOSIHUE.
Mpn 3TOM B Criy4yae cMepTy OOHOMO M3 COAaBTOPOB WUCKMYUTENbHOE MPaBO NpeKpallaeTcs B 4acTu npuHagnexalero
eMy npaea, ecnv npousBefeHne COCTOMT M3 YacTel, kaxaasi U3 KOTOpbIX MMeeT CaMOoCTOsTeNlbHoe 3HayeHue, nmbo,
ecnv npousseneHne obpasyeT HepaspbIBHOE Lieroe, 4ONS yMepLUEro cCoaBTopa B MUCKIIOYMTENIBHOM MpaBe nepexoauTt
KO BCEM MEepeXmBLLMM COaBTOpPaM B paBHbIX AOMSX.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1284. OOpalueHMe B3bICKaHMSA Ha WCKIIOYMTENbHOE MpPaBO Ha npou3BeAeHWe U Ha npaBo
MCNoJSIb30BaHUA NPOU3BEAEHUsA NO JNINLEH3UN

1. Ha npuHagnexalwee aBTOpy WCKMIOYMTENBHOE NPaBO Ha Mpou3BedeHMe OOpalleHne B3bICKaHMSA He
JOMyCKaeTcs, 3a UCKIIOYEHMEM Ccrydasi obpalleHus B3biCKaHMS MO LOroBOPY 3arora, KOTOPbIA 3ak/toYeH aBTOPOM U
npegmMeToM KOTOPOro SIBNSIETCA yKasaHHOe B [OOroBOpe W NpuHagnexallee aBTOpy MCKIUMTENbHOE MNpaBO Ha
KOHKpeTHOe npou3BedeHne. Ha npaBa TpeboBaHWs aBTopa K ApyrMM nvuam Mo JoroBopam 00 OTYyXAeHMM
WCKITIOYNTENBHOMO MpaBa Ha Npov3BedeHne U MO NUUEH3MOHHBbIM LOroBOpaM, a Takke Ha A0X0Abl, MOMyYeHHble OT
NCNoNb30BaHUS NPOU3BEAEHUS, MOXET ObITb 0OpaLLLEeHO B3biCKaHMe.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ha vckniountensHoe npaBo, NpuHaanexaliee He camMoMy aBTopy, a OPYroMy Ny, U Ha NPaBO UCMONb30BaHMUS
NpousBeaeHusl, NpUHaanexaliee nuuUeHanaTy, MOXeT ObiTb 0bpaLLeHO B3biCKaHMe.

I'IpaBMna absaua NnepBoro HacTodLwero nyHKTa pacnpocTpaHAKTCA Ha HaClleaHUKOB aBTopa, UX HaclegHUKOB U
TakK garnee B npegenax cpoka OEeNCTBUS UCKMIOYNTENBHOMO npaea.

2. B cny4yae npogaxu npuvHagnexallero nuueH3naTty npaea MCnonb30BaHMs NPOM3BELAEHNST C NYBNUYHbIX TOProB
B Uensx obpalleHus B3bICKaHWS Ha 3TO NpaBO aBTOPY MNpPeaoCTaBnsieTcsl NpPeuMyLLecTBEHHOE MpaBoO €ero
npuobpeTteHus.

Cratbs 1285. [loroBop 06 OTYYyXAEHUM UCKITHOUYMTENBLHOrO NpaBa Ha Nnpov3BeaeHue

Mo pgoroBopy 06 OTYYXXOEHWM WCKMIOYMTENBHOTO MpaBa Ha NpousBedeHWe aBTop WM MHOW npaBooGnagartenb
nepegaeT wunu ob6sa3yeTcA nepedaTb NpUHAAneXallee emy WCKIoYMTeNnbHoe MpaBo Ha NpousBedeHne B MOSTHOM
obbeMe nprobpeTaTento Takoro npaea.

Crtatbs 1286. JIMLEeH3NOHHBLIN [JOroBOP O NPeAoCTaBlIeHMM NpaBa UCNOMb30BaHUs NpoM3BeaeHUs

1. To NTIMUEH3NOHHOMY O0roBopy oAgHa CTOpOHa - aBToOp W NHON npaBoo6na/J,aTenb (J'IMLI,eH3I/Iap)
npegocrtaBndeT nnbo 06;|3yeT09| npenocTtaBuUTb .D.perVI CTOpOHE (J'IVILI,eHSI/IaTy) npaBo WUCMNOJIb3OBaAHNUA 3TOro
npounseeaeHuna B yCTaHOBJ1EHHbIX OrOBOPOM npenenax.

2. JIMUEH3MOHHBIN [OroBOp 3akfyaeTcs B NMCbMeHHon dopme. [oroBop O npeaocTaBrneHMM npaea
NCMNosb30BaHNs NPou3BeaeHNsi B NEPUOAMNYECKOM NeYaTHOM U3aaHMN MOXET ObITb 3aK/04eH B YCTHOM (hopMe.

3. B BO3Me3gHOM MMLEH3NOHHOM J0roBope AOSMKEH ObiTb yKkaszaH pasmep BO3HarpaxaeHus 3a 1crnonb3oBaHue
nNpoun3BeaeHNst N NOPSAO0K NCHNUCIIEHUS TAaKOro BO3HarpaxaeHus.
(n. 3 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

4. MNonbk3oBaTento nporpaMmbl Ans ABM unu 6a3bl JaHHbIX HApsAy ¢ NpaBaMu, NPUHAANEXALMMM B CUITY CTaTby
1280 Hactosiwero Kopgekca, Mo JMUEH3MOHHOMY [OOrMOBOPY MOXET ObiTb MNpedoCcTaBfieHO MpaBO MCMOSNb30BaHUS
nporpammbl Ans 3BM unu 6a3bl AaHHbIX B TpegyCMOTPEHHbIX JOrOBOPOM npeaernax.
(n. 4 B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlIntoc: npumedaHme.
MpaBuna nyHkTa 5 ctatbn 1286 OPUMEHAIOTCH K NMLEH3VOHHLIM LOroBOpaMm, NPeaioKeHNs O 3aKMYEHNN KOTOPbIX
caenaxbl nocne AHs BCTynneHus B cuny ®eneparnsHoro gakoHa ot 12.03.2014 N 35-03.

5. JInueH3NOoHHbIM AOroBOp C Nonb3oBaTenem O NpefocTaBneHUn emy NpOCTON (HEUCKMIOYUTENBHON) NULEH3NN
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Ha 1ncnoJjib3oBaHne nporpamMmmbl ona OBM nnu 6a3bl AaHHbIX MOXET ObITb 3aKMOYEH B ynpoLleHHOM nopsAnke.

JIMLEH3MOHHBIN  JOroBOp, 3akMioyaembld B YMNPOLLEHHOM MOpsiake, SIBNSETCA [OTOBOPOM  MPUCOEOUHEHWS,
YCINOBUS KOTOPOro, B YACTHOCTU, MOIYT ObITb M3MNOXEHbI Ha NpuobpeTaeMoM 3ak3emnnsipe nporpammbl gns IBM mnu
0a3bl AaHHbIX MO0 Ha ynakoBKE TaKOro ak3emnnisipa, a Takke B 3MEeKTPOHHOM BuAae (NyHKT 2 ctatbu 434). Havano
ncnomnb3oBaHus nporpaMmbl ansg OBM wnn 6asbl gaHHbIX MONb3oBaTeNleM, Kak OHO onpeaensieTcs ykasaHHbIMU
YyCNoBMSAIMKW, O3HA4YaeT ero cornacue Ha 3akniyveHne porosopa. B aTom cnydae nucbmMeHHas copma gorosopa
cuntaeTcs cobnogeHHON.

JIMLEH3MOHHBIN A0roBOp, 3aknyaeMbll B YNPOLEHHOM nopske, senseTca 6e3Bo3mMe3aHbIM, €Criv AOroBOpOM
He NpedycMOTPEHO UHOe.
(n. 5 BBegeH ®enepanbHbIM 3akoHoM OT 12.03.2014 N 35-93)

Cratba 1286.1. OTKpbITas NUUEH3UA Ha WUCMNONb30BaHME MNPOU3BEAEHUS Hayku, nuTepaTtypbl WIn
MCKycCcTBa
(BBegeHa deaepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

1. JIMUEH3NOHHLIF [O0roBOp, MO KOTOPOMY aBTOPOM WMM  MHbIM NpaBoobnagartenem  (NMUEH3MAPOM)
npedocTaBnsieTcs NuueH3naTy npocTast (HeUCKNouMTenbHas) NULEH3NS Ha WCMONb3oBaHWe MNpPOV3BEAEHUS HayKu,
nMTepaTypbl UM UCKYCCTBA, MOXET ObITb 3aKI0YeH B YNPOLLEHHOM nopsake (OTKpbITas MMLEH3us ).

OTkpbiTasi nUUEH3NA SBMSIETCA [JOroBOpoM npucoeanHeHusi. Bce ee ycnoBus OOMkHbl ObiTb  AOCTYMHbI
HeonpeaeneHHOMY Kpyry Nl U pasmeLLeHbl Takum 00pa3oMm, YToObl NMUEH3MAT 03HAKOMUIICHA C HUMW nepen Hadyarnom
NCMOMb30BaHNst COOTBETCTBYIOLLErO MNpou3BeaeHnsi. B OTKpbITOM NWUEH3NMM MOXET COoAepXaTbCA YykasaHue Ha
OEencTBusi, COBEpLUEHNE KOTOpbIX ByaeT cumTaTbCsl akuenTom ee ycrnoBun (ctatbs 438). B 3Tom cnyyae nucbMeHHast
dopma goroBopa cuntaeTcs cobnogeHHown.

2. I'Ipep,meTOM OTKprTOVI JIMUEH3UN ABNAeTCA npaBO UCMONb30OBaHUA NPOU3BEeOEHUA HayKu, nutepatypbl UK
MCKyCCTBa B nNpeayCMOTPEHHbIX OroBOpOM npeagenax.

JIueHsnap MoXeT nNpefocTaBuTb NULEH3MaTy NpaBO Ha WUCMOMb30BaHUE NpUHaAnexallero emy npou3BeneHus
ONsi  CO3[4aHMa HOBOrO pesynbTaTta WHTeNnnekTyanbHouW pAesTenbHocT. B pgaHHOM cnydae, ecnu uHoe He
NpeayCMOTPEHO OTKPLITON NULIEH3NEN, CHMTAETCsl, YTO NUUEH3Map caenan npeanoXeHne 3akmnovnTb AoroBop (MyHKT 2
cratbu 437) o6 ucnonb3oBaHUM MpUHaANexallero eMmy npou3BefeHus NobbIM NuuaM, XenawLwuM UCronb30BaTh
HOBbIA pe3ynbTaT WHTENNeKTyanbHON AeATENbHOCTU, CO34aHHbIA NULEH3MaTOM Ha OCHOBE 3TOro MPOU3BEAEHUs], B
npegenax U Ha ycrnoBusiX, KOTOpble NPesyCMOTPEHbl OTKPbITOW NULEH3MENR. AKLENT Takoro NPeLnoXeHUs cHMTaeTcs
Takke akLenToM NpeasioxeH s nuueH3napa 3akniounTb NULEH3NOHHbIN JOroBOp B OTHOLLEHWUM 3TOro NPOM3BeaEHUS.

3. OTKprTaFI nnueHsus aBnsieTcst 6e3Bo3Me3aHON, eCNN €10 He npenoycMoTpeHO NHoe.

B cnyyae, ecnn cpok AencTBUS OTKPbITOW NULEH3UN He onpederieH, B OTHOLWeHun nporpamm ans 3BM u 6a3
AaHHbIX JOrOBOP CYMTAETCS 3aKMYEHHbIM Ha BECb CPOK AEWCTBUSA UCKITIOYUTENBHOMO NpaBa, a B OTHOLEHUU ApYruxX
BMOOB NPON3BEAEHWIN JOrOBOP CYMTAETCS 3aKMOYEHHbIM Ha NATb NeT.

B cnyyae, ecnu B OTKPbITOW INUUEH3UW He yKa3aHa TeppuTOpus, Ha KOTOPOM [AOMycKaeTcs WCNonb3oBaHWe
COOTBETCTBYIOLLIErO NPON3BEAEHUSA, Takoe UCNOoNb30BaHNe AOMNyCKaeTCsa Ha TeppuTopmun BCEro mupa.

4. JNwueHsnap, NpPefoCTaBUBLUMIA OTKPbITYIO NULEH3WI0, BMpaBe B OAHOCTOPOHHEM MOPSAKE MOMHOCTLIO MMM
YacTUYHO OTKasaTbCA OT AoroBopa (NyHKT 2 ctatbu 450.1), ecnu nuueHanat OygeT npeqocTaBnAaTb TPETbUM NMuaM
npaea Ha MCMonb30BaHME NPUHaZeXaLlero niueH3mapy npomsseneHus nnbo Ha MCNonbL3oBaHMe HOBOro pesynbraTta
WHTENNEKTyanbHON OeATENbHOCTU, CO34aHHOMo NIMLEH3NATOM Ha OCHOBE 3TOro Mpov3BEeAEeHWs, 3a npedenamu npas u
(Mnn) Ha UHBIX YCNOBUAX, YEM Te, KOTOPbIe NPEAYCMOTPEHbI OTKPLITOWN NMULIEH3UNEN.

(B pea. PenepanbHoro zakoHa ot 23.05.2018 N 116-93)

5. ABTOop mnu nHom nNpaBoobnagaTtenb B Crnyyae, eCriv MCKMYUTENBHOE NPaBO Ha MPOU3BEAEHME HapyLUEHO
HenpaBoOMEPHbIMU AEUCTBMAMM MO NPEeAOCTaBMEHMIO UNN UCMNOMb30BAHUIO OTKPbLITOW NMLEH3uKn, Bnpaese TpeboBaTb
NPUMEHEHUST K HapyLUMTENo Mep 3allMTbl UCKIHYUTENBHOMO NpaBa B COOTBETCTBUM CO cTaTtben 1252 HacTosiwero
Kopekca.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

CratbA 1287. Ocobble ycnoBusi M3gaTenbCKoro IMLEeH3MOHHOro Aorosopa

1. Mo goroBopy O NpegocTaBfeHny npaBa MCMNONb30BaHUS MPOM3BEAEHUS, 3aKIIOYEHHOMY aBTOPOM WM UHBLIM
npasoobnagarenem c wusgaTtenem, TO €CTb C NMUOM, Ha KOTOpoe B COOTBETCTBUM C [JOrOBOPOM BO3faraercs
00s13aHHOCTL  M3aaTb NpPov3BeAeHUe (M3OATenbCKUA  NULEH3WOHHBIA  AOroBOp), JNuueH3nat obss3aH  Havatb
ncnonb3oBaHWe Mpou3BeaeHUsl He Mo3dHee Ccpoka, YCTaHOBMEHHOro B pgorosope. [lpyM HeWcnorHeHun STou
006513aHHOCTM NUUEH3Map BNpaBe OTKasaTbCsi OT goroopa 6e3 Bo3MeLLEHMS NNLEH3MATY NPUYNMHEHHbBIX TakuM OTKa3oM
yObITKOB.

B cnyyae oTcyTCcTBMA B [J0OroBOpe KOHKPETHOrO Cpoka Havyana WCMnofb30BaHWUS MpPOU3BEOEHNa Takoe
MCnonb3oBaHNWe [AOMKHO OblTb HayaTo B CpOK, OObIYHBLIA AONs AaHHOro Buaa npoum3BedeHun K crnocoba ux
NCMNomnb30BaHns. Takon [OroBop MOXET ObiTb PacTOPrHyT NMUEH3MapoM MO OCHOBaHWSIM W B MOpsiAKe, KOTopble
npenycMmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B Cny4dae pacTopXeHuda un3gaTteslbCKkoro JuMUeH3MOHHOro goroeopa Ha OCHOBaHUK NOSOXEHUN,
npeayCMOTPEHHbIX MYHKTOM 1 HacTosllen cTaTby, nMueH3nap Bnpase Tpe6OBaTb BbiNfiaTbl €My BO3HarpaxneHus,
npeaycMOTpEeHHOro AaHHbIM 4OroBopomMm, B NMOJIHOM pa3mMepe.

CraTtba 1288. [loroBop aBTOPCKOro 3akasa

1. Mo poroBopy aBTOPCKOrO 3akasa ogHa CTOpoHa (aBTop) 00sA3yeTcs MO 3akasy APYro CTOPOHbI (3akas3uvumka)
co3gaTb 06yCrnoBneHHOe OOrOBOPOM MPOU3BEOEHUE HAyKu, NMUTepaTypbl UMM UCKYCCTBA Ha MaTepuanbHOM HocuTene
nnu B nHom copme.

MaTepmaanbM HOCUTEIb Npoun3eefeHna nepenaeTca 3aka34vuky B COBCTBEHHOCTb, €Cnn cornalleHnem CTOPOH
He npegycmMmoTpeHa ero nepenada 3aka3dmky BO BpeMeHHO€E Nosib3oBaHUE.

[loroBop aBTOPCKOro 3aKasa ABMSAeTCA BO3ME3AHbLIM, ECMI COrMaLIeHNEM CTOPOH He NPeayCMOTPEHO UHOE.

2. ,D,OFOBOpOM aBTOPCKOro 3akasa MoxeTt ObITb npeaycMoTpeHOo OT4yXXOeHWe 3aKa3ydnKy UCKIKYMUTENbHOro npasa
Ha npoun3seaeHne, Kotopoe AOOJIKHO ObITb CO34aHo aBTOpPOM, UnNn npenocrtaBiieHNe 3aKa3dunKy rnpaBa UCMNOSb30BaHUA
3TOro npounseeneHnd B YCTaHOBJIEHHbLIX JOTOBOPOM npeaenax.

3. B cnyyae, Korga OoroBop aBTOPCKOrO 3akasa npedycMaTpuBaeT OTYYXOEHWE 3aKasuuKy WCKIoYMTENbHOro
npaea Ha Npou3BeaeHne, KOTopoe AOMKHO GbiTb CO34aHO aBTOPOM, K TaKOMy AOrOBOPY COOTBETCTBEHHO MPUMEHSIOTCS
npaeuna HacTosulero Kogekca o goroBope 06 OTYy>KOEHUU UCKMHYUTENBHOMO NpaBa, ecrnv U3 cylllecTBa gorosopa He
BbITEKAET MHOE.

4. Ecnn poroBop aBTOPCKOro 3akasa 3akfio4veH C YCNoBMEM O NPeaoCTaBNeHNN 3aKa3unky npasa MCMNofb30BaHUS
npounsBefeHns B YCTAHOBIEHHbIX [OroBOPOM npefenax, K TakoMy [AOroBopy COOTBETCTBEHHO MPUMEHSIOTCS
NonoXxeHws, npegycMoTpeHHble cTaTbsMu 1286 u 1287 HacToswero Kogekca.

CraTtba 1289. CpoK MCNOJTHEHNA [OroBOpa aBTOPCKOro 3akasa

1. MNpown3seaeHune, co3gaHre KOTOPOro NpeayCMOTPEHO LOrOBOPOM aBTOPCKOrO 3akasa, [OSHKHO ObiTb nepedaHo
3aKasunKy B CPOK, YCTAHOBMEHHbIN [JOrOBOPOM.

[loroBop, KOTOpbIi He MpeaycMaTpuBaeT M He MO3BOMSIeT ONpedenuTb CPOK ero WUCMOSHEHWS, He cyMTaeTcs
3aKMOYEHHbIM.

2. B cny4ae, Korga CpoK UCTMOMHEHUS 4OroBOpa aBTOPCKOro 3akasa HacTynur, aBTopy Npu HeobXxoanMocTu 1 npu
HanMMuUN yYBaXWUTENbHbIX MPUYMH ONS 3aBepLUeHUs CO3[4aHusl NPOM3BELAEHUS NMPELOCTaBMSETCA AOMNOMHUTENbHbIV
NbrOTHBIV CPOK MPOAOIMKUTENBHOCTBIO B OAHY YETBEPTYH YacTb CpPOKa, YCTAHOBMEHHOMO AS1S UCMOMHEHUSA OOroBopa,
€Cnn cornalleHnem CTOPOH He npegycMoTpeH Gonee ANUTENbHBINM NbFOTHBIA CPOK. B cnyvasx, npegycMOTPEHHbIX
nyHkToM 1 ctatbmn 1240 HacToswero Kogekca, 3To NpaBuio NpUMEHAETCS, €Cnn MHOE He NPeayCMOTPEHO JOrOBOPOM.

3. lNo ncreyeHnn nNbLrOTHOrO CpoOKa, npenoctaB/ieHHOro aBTopy B COOTBETCTBUM C NMYHKTOM 2 HacCTosLLEN CTaTbw,
3aKas34uK Brnpase B OQHOCTOPOHHEM NopsaaKe OTKa3aTbCA OT AOroBopa aBTOPCKOro 3akasa.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

3akasuuk Takke BrpaBe OTKa3aTbCH OT JOrOBOPa aBTOPCKOrO 3aka3a HEMoCpPeACTBEHHO MO OKOHYaHWM CpoKa,
YCTaHOBIEHHOrO [OrOBOPOM [AJ151 €70 UCMOSHEHUS, €CNy AOroBOP K 9TOMY BPEMEHW He WCMOMHEH, a U3 ero ycroBui
SIBHO BbITEKAET, YTO NPW HApYyLLUEHNM CPOKa UCTONHEHUS OrOBOpa 3aKa3ynK yTpaumBaeT MHTEPEC K 10rOBOpY.

Cratbsa 1290. OTBeTCTBEHHOCTb NO AOroBOopaM, 3aK/o4yaeMbiM aBTOPOM NponsBeaeHus

1. OTBETCTBEHHOCTb aBTopa MO AOroBOpPY 06 OTYYXKAEHUWU WCKIIOYMTENbHOTO MpaBa Ha Mpou3BedeHVe U Mo
NULLEH3VOHHOMY [JOrOBOPY OrpaHuyeHa CyMMOW pearnbHoro yuiepba, NpuyMHEeHHOro ApYro/i CTOPOHe, ecriv 4OroBOPOM
He NpefyCMOTPeH MeHbLUMI pa3Mep OTBETCTBEHHOCTY aBTopa.

2. B cnyyae HeuCNoOSIHEHUS! UMM HeHaareXxallero UCMOoSIHEHUs! JoroBopa aBTOPCKOro 3akasa, 3a KOTOpOoe aBTop
HeceT OTBETCTBEHHOCTb, aBTOp 06s3aH BO3BpaTWTb 3aKa3yuKy aBaHC, a Takke YnnaTuTb eMy HEeYCTOWKY, ecriiu OHa
npeaycMoTpeHa 4oroBopoM. Mpu aToMm obLWwuin pa3Mep yKasaHHbIX BbIMMaT orpaHudYeH CyMMOW pearbHoro yuiepba,
NPUYNHEHHOTO 3aKa34nKy.

Cratba 1291. OTuyXAeHWe opuUrMHana npousBeAeHUA U UCKNIOYUTENbHOE NpaBo Ha NpousBeneHue
(B pea. PegepanbHoro gakoHna ot 12.03.2014 N 35-93)

1. Mpu OTYYXOEHMM aBTOPOM OpWUrMHana npou3BeAeHUsT (PYKOMWUCK, OpurMHana npou3BELAEHUST XKMBOMUCH,
CKyNbNTypbl U TOMY NOAOGHOro), B TOM YMCAE MpU OTHYYXXOEHUW OpUrMHana npousBeLeHUs NO JOroBOPY aBTOPCKOro
3aKasa, MCKMIoYUTENbHOE MpPaBO Ha NPOW3BEAEHWE COXpaHseTCs 3a aBTOPOM, eCnu AOroBOPOM He MnpedyCMOTPEeHO
WHOE.

Flpm OTHYXOAEHUN OpUrnMHana npou3BeneHna ero COBCTBEHHUKOM, o6na.u,arou.wnv| NCKNMKYNTENbHBIM MPaBOM Ha
npoun3eegeHmne, Ho He ABNAKLWKMMCA aBTOPOM Npoun3seaeHnsa, UCKNYNTernbHOEe nNpaBo Ha npounseeaeHne nepexogunTt K
npwo6peTaTen|o opurnHana npounsseneHusa, ecnm oroBopom He npeayCcMoTpeHo nHoe.

MpaBuna HacTOSALWEro nyHKTa, OTHOCALIMECH K aBTOpPYy MNPOW3BEOEHUs, pPacnpoCTPaHSTCS Takke Ha
HacrnedHUKOB aBTopa, WX HacnegHWKOB W Tak Aanee B npedeniax cpoka AeNCTBUA WCKMHYUTENbHOrO npaBa Ha
npounssefeHue.

2. B cnyyae, ecnv UCKNtouUTENBHOE NPaBO Ha MPOM3BEeOEHUE He MepeLusio K npuobpeTaTento ero opurMHana,
npuobpeTtaTtenb 6e3 cornacusi aBTopa UNM MHOro npasoobnagaTtens u 6e3 BbiNnaTbl emMy BO3HArpaXxgeHusl BnpaBe
OEeMOHCTpUpoBaTb NPUOBPETEHHLIN B COBCTBEHHOCTb OpUrMHan Mpou3BEAEHUST M BOCMPOM3BOAUTL €ro B kaTanorax
BbICTaBOK U B WM3OAaHUAX, MNOCBALLEHHbIX €ero KoJuekuun, a TakKke nepeaasaTtb OpUrMHan npou3seeHua and
JEMOHCTpauun Ha BbiCTaBKax, OpraHM3yemblX ApyrMMuy fiMuamu.

MpuobpeTatens opurMHana MPOM3BEAEHUS  M300pas3nTenbHOro  WCKycctBa  unuM  dhoTorpadmyeckoro
npousBedeHusi, KOTOpbli M300pakeH Ha STOM Mpou3BedeHuM, BnpaBe 6e3 cornacus aeTopa WM MHOMO
npaBooGnanaTens n 6e3 BbiNMaTbl eMy BO3HArpaXKaeHUsi UCNosb3oBaTh 3TO NPOM3BEAEeHUE B KaYecTBe WUNocTpaumm
npv U3gaHumM CBOUX NUTepaTypHbIX MPOU3BELAEHUIA, a Takke BOCTIPOM3BOANTb, NYGNMYHO NOKasbiBaTh Y PacrnpoCTpaHsTh
6e3 uenu n3BnedYeHns NpubbINKu KoNuM NPousBedeHnsl, eCniv MHOE He NpeayCMOTPEHO JOrOBOPOM C aBTOPOM UM UHBLIM
npaBoobnagaTtenem.

MpuobpeTtaTens doTorpadmyeckoro NPon3BeaeHUsl, KOTOPbIN M306paXKeH Ha 3TOM NPoM3BEeSEHUN, TakKe BrpaBe
cB0OOAHO UCMOMb30BaTh €r0 B CBSI3W C U34aHMEM Mpou3BeneHuI, NOCBSILWEHHbIX Guorpacmm npuobpeTtaTens, ecnu
WHOE He NpedyCMOTPEHO JOrOBOPOM C aBTOPOM UMM MHbIM obnagaTenem npaB Ha hoTorpacmyeckoe NnponsseneHme.

CraTtbsa 1292. NpaBo goctyna

1. ABTop npousBegeHus u30b6pa3uTenbHOro MCKyccTBa BripaBe TpebosBaTb OT COBCTBEHHMKa opurnHana
npou3BefeHns npeaocTaBneHnss BO3MOXHOCTW OCYLLECTBIATL NPaBO Ha BOCMNPOW3BEAEHWE CBOEro Npov3BedeHUs
(npaBo goctyna). [Npn aToM OT COBCTBEHHMKA OpuUrMHana nNpousBedeHns Henb3s TpeboBaTb AOCTaBKWM NPOU3BEAEHUS
aBTopYy.

2. ABTOp npousBedeHVs apxuTeKTypbl BrpaBe TpeboBaTb OT COOCTBEHHUKaA OpwrMHana npousBedeHus
NpefocTaBneHns BO3MOXHOCTM OCyLWecTBNATbL hOTO- M BUOEOCHEMKY MpPOU3BEOEHUs, €Cnu  JOroBOpOM He
npegycMOTPEHO UHOE.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

CraTtbsa 1293. NpaBo cnegoBaHuA

1. B cnyyae oOT4yXgeHUs aBTOPOM OpuUrMHana npou3BedeHMs M300pasUTENBHONO MCKYCCTBA MNPU  KaXKOOM
nepenpogaxe COOTBETCTBYIOLLErO OpurMHana, B KOTOPOM B KayecTBE MNOCpefHuKa, MoKynatens unu npoaasua
y4yacTByeT topuanyeckoe nuuo Unu vHAMBUAyanbHbIA NpeanpuHMMaTtens (B YaCTHOCTW, ayKUWOHHBIM AOM, ranepes
n300pa3nTenbHOrO0 UCKYCCTBA, XyOOXECTBEHHbIN CarloH, MarasuH), aBTOp MMeEeT MpaBO Ha MoNlydeHue OT npoAasua
BO3HArpaXxgeHnst B BWAE MNPOLIEHTHbIX OTYMCMEHUA OT LEeHbl nepenpojaxy (OpaBo cnefoBaHws). YKasaHHble B
HaCTOSILLIEM NYHKTE pUaMYECKOoe NULO N MHAMBUAYanbHbIA NpeanpuHMMaTtenb 06s13aHbl NPegoCTaBNsATb CBEAEHNS,
HeobxogouMble ansa obecnevyeHns BbiNfaTbl BO3HArpaXaeHusi, aBTopy UM opraHmMsaumu no ynpaefeHuo npaBamu Ha
KOMNMEKTMBHOW OCHOBE, NpeaCTaBnsAoLE ero UHTepechbl, B TOM 4YMCMEe Ha OCHOBaHWW COOTBETCTBYIOLLEro 3anpoca
aBTopa WNM opraHv3auuu Mo YnpasneHWo npaBaMy Ha KOMMEKTMBHOW OCHOBe, B Mopsiake, YCTaHOBMEHHOM
MpaBsutenbctBOM Poccuiickon ®enepaunn.

[MepeyeHb NpeayCMOTPEHHbIX HACTOAWMUM MYHKTOM CBedEeHMIW, a TakKke pasMep MPOLEHTHbIX OTYUCIEHUHN,
YCNoBMA 1 NOPAAO0K MUX BbinnaThl onpegenstoTtcs MNMpasutensctBom Poccuiickon ®eagepaunn.
(n. 1 B pea. ®enepanbHoro 3akoHa ot 05.12.2017 N 381-03)

2. ABTOpbI NOMb3YyTCS NPaBOM CreAoBaHWsS B NOPSAKE, YCTAHOBNEHHOM NMYHKTOM 1 HacTosILLEN cTaTbW, TaKkKe B
OTHOLLEHMN aBTOPCKMX pyKonucen (aBTorpadoB) NUTepaTypHbIX Y My3blKanbHbIX NPOM3BEAEHNN.

3. I'IpaBo crnegoBaHMA  HeoTdyXgaemo, HO nepexoguTt K HacnegHukaMm aBTopa Ha CpPoK AencTems
WCKITIOYUTENTbHOrIO NnpaBa Ha npoun3eseaeHune.

CraTtba 1294. MpaBa aBTOpa NPOU3BEeAEHUA apXUTEKTYPbl, FPagoCcTpouTeNnbLCTBa U CaaoBO-NapKOBOro
MCKyCCTBa

1. ABTOp MNpou3BEOEHUS apXUTEKTYpbl, PagoCTPOMTENbLCTBA WU CadoBO-NAPKOBOrMO WCKYCCTBA WMeEEeT
WCKMIOYMNTENBbHOE MpaBoO WUCMOMb30BaTb CBOE MPOM3BEAEHWE B COOTBETCTBUM C NyHKTamum 2 u 3 ctatbm 1270
HacTosilero Kogekca, B TOM uucrie nyteM pas3paboTkM OOKYMeHTauun Ons CTPOUTENbCTBA M NyTEM peanv3auuu
APXMUTEKTYPHOrO, rpafoCTPOMTENBHOIO MM CaaoBO-NapKoBOro NPOEKTa, €Crnv AOrOBOPOM HE NMpeayCMOTPEHO NHOE.

(B peq. PenepanbHoro zakoHa ot 03.07.2016 N 314-93)

Mcnonb3oBaHue apxXUTEKTYPHOro, rpPagoCTPOUTENBHOIO WM CadoBO-MApPKOBOrO MpOEKTa Ans peanu3aumu
[onyckaeTcs TONbKO OQHOKPaTHO, €CNN MHOE He YCTaHOBIIEHO JOrOBOPOM, B COOTBETCTBMM C KOTOPbIM CO3AaH NMPOEKT.
[MpoeKT 1 BbIMNOMHEHHAA Ha €ro OCHOBE AOKYMEHTauusl Ansi CTPOUTENbCTBA MOryT ObITb MCNOMb30BaHbl MOBTOPHO
TOMBKO C COrfacus aBTopa NPoeKTa, ecrnv A0roBopoM He NpeayCcMOTPEHO NHOE.

(B pea. PenepanbHoro zakoHa ot 03.07.2016 N 314-93)

2. ABTOp Mpou3BedeHNsT apXMTEKTYpbl, rPagoCcTpouTeNnbCTBa UMW CagoBO-NAapKoOBOro MCKYCCTBa MMEET MpaBo Ha
OCyLLEeCTBMEHNE aBTOPCKOrO KOHTPOMNS 3a pas3paboTkow [OKyMeHTauun Ans CTpouTenbCTBa W MpaBO aBTOPCKOro
Hag3opa 3a CTPOUTENBLCTBOM 34aHUSI UMN COOPYXKEHUSA NTMOO MHONM peanu3auunen COOTBETCTBYIOLLEro npoekTta. [lopaaok
OCYLLECTBMEHMS aBTOPCKOTO KOHTPOMNS W aBTOPCKONO Haasopa YycTaHaBnuBaeTcs eaeparnbHbIM - OpraHoM
WCMNOMHMTENBHOW BNacTu MO apXUTEKTYPE U rpagoCTPOUTENBLCTBY.

3. ABTOp npou3BefeHUss apxXMTEKTypbl, FpagoCTpOMTENbCTBA WM  CadoBO-NAPKOBOrO WCKyccTBa BrpaBe
TpeboBaTb OT 3aKka3uMka apXUTEKTYPHOro, rpagoCTPOUTENBHOIO WM CadoBO-MAPKOBOro NPOeKkTa MnpefocTaBreHns
npaBa Ha y4acTue B peanusauum CBOero NpoeKkTa, ecriu JOroBOPOM He NMpeayCMOTPEHO UHOE.

Cratbs 1295. Cnyxxe6Hoe npousBeneHue

1. ABTOpCkuMe npaBa Ha nNpousBedeHMe Hayku, nuTepaTypbl WM WCKYCCTBa, CO34aHHOe B npegenax
yCTaHOBMEHHbIX Ans paboTHUKa (aBTopa) TPyAoBbIX 06A3aHHOCTEN (CrnyebHoe npoussegeHne), NnpuHagnexaTt aBTopy.

2. WcknounTenbHoe npaBo Ha cryxebHoe npou3BefeHue NpuHaanexut paboTogaTento, ecnv TPyAOBbIM MK
rpa)xaaHCcKo-npaBoBbIM LOFOBOPOM MeXay paboTogaTtenem 1 aBTOpoOM He NpeayCMOTPEHO MHOE.
(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ecnu paGOTO,D,aTeJ'Ib B Te4eHne Tpex net Co OHA, Korga cny>Ke6Hoe npomn3seneHvne ObIno npenocTtaB/ieHO B €ro
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

pacrnopshkeHne, He HayHeT MCMOoNib30BaHWe 3TOro MpPOU3BEOEeHWs, He MnepefacT MCKNIYMTENbHOE MpaBO Ha HEro
OpYyroMmy nvuy unm He coobLLMT aBTOPY O COXpPaHEHUN NPOU3BEAEHUS B TalHe, UCKMIOYUTENBbHOE NpaBo Ha cnyxebHoe
npou3BefeHne Bo3BpaLLaeTcst aBTopy.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ecnun paboTtogaTtenb B Cpok, NpedyCMOTPEHHbIN B ab3ale BTOPOM HACTOSILLEro MyHKTa, Ha4YHeT UCMofb3oBaHue
Crny>xeGHOro MpoM3BEeAeHUss UMW MepefacT WCKMIYMTENbHOE MpaBo APYroMy nuvuly, asTop WMeeT MpaBo Ha
BO3HarpaxmaeHue. ABTOp npmobpeTaeT ykasaHHOE NPaBo Ha BO3HArpaxaeHue u B cnyyae, korga paboTtogarternb NPUHSAN
pelleHne O CoXpaHeHUW CryxeGHOoro npoussedeHUs B TaliHe W Mo 3TOW NPUYMHE He Hadarn WCMoNb3oBaHWe 3TOro
npov3BedeHns B yKasaHHbl Cpok. Pasmep BosHarpaxmneHus, YCroBusi M MOpsOoK ero BbinnaTbl paboTogatenem
onpeaensioTcs 4OrOBOPOM MeXay HAM 1 paGoTHUKOM, a B Crlyyae criopa - CyoM.

lMpaBo Ha BoO3HarpaxgeHve 3a cnyxebHoe Npou3BefeHNE HEeOoTYYXKOAEMO M He MepexoauT Mo HacneacTsy,
OfHaKo npaBa aBTopa MO AOroBOpYy, 3aKMYeHHOMY MM C pabotogaTenem, U He MOSydeHHble aBTOPOM [AOXOAbI
nepexoanT K HacneaHMKam.
(ab3au BBegeH PegepanbHbIiM 3akoHoM oT 12.03.2014 N 35-93)

3. B cnyyae, ecnu B COOTBETCTBUM C MYHKTOM 2 HacTOSALWEN CTaTbW UCKMIOYUTENbHOE NpaBo Ha cryxebHoe
npousBefeHVe NpuHaanexuT asTopy, paboTtogatens MMeeT NpPaBO UCMONb30BaHMSA COOTBETCTBYIOLLEro Cry>KebHoro
npousBedeHWsl Ha YCMOBMSAX MPOCTOM  (HEWUCKMIOYUTENbHOM) MUUEH3MM € Bbinnaton  npasoobnagaTento
BO3HarpaxxgeHus. [Mpedenbl MCNONb30BaHWA CNyxebHOro npovsBedeHus, pasmep, YCMOBUS M MOPSAOK BbinnaThl
BO3HarpaxgeHus onpegensioTca JoroBopom mexay pabotogatenem n aBTopoM, a B Ciiyyae cnopa - CyAoM.

(n. 3 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. Pabotopatenb MOXeT obHapogoBaTth cnyxebHoe npoussBeneHne, ecnn 4OroBOPOM MEXAY HUM Y aBTOPOM He
NpegyCMOTPEHO MHOEe, a Takke yKasbiBaTb MpPU  UCMOMb30BaHWM CIYXeOHOro NpOM3BEAEHUS CBOE MMS WK
HanmeHoBaHue NnMbo TpeboBaTb TAKOro ykasaHusl.

(n. 4 BBegeH PegepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratba 1296. NpousBeaeHus, cozgaHHbIe NO 3aKa3ly
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WcknounTenbHoe npaBo Ha nporpammy ans 3BM, 6a3y gaHHbIX Unn MHOE MNpou3BedeHue, Cco3gaHHble Mo
[oroBopy, NpeamMeToM KOTOPOro ObIfIo CO3faHWe Takoro npoumssedeHus (MO 3akasy), MPUHAANEXMT 3akas3yuky, ecriu
[orosopomMm mexay nogpsaav4nkom (I/ICI'IOJ'IHI/ITeJ'IeM) N 3aKa34nMkKoM He npeayCMOTpPEeHO NHOE.

2. B cnyyae, ecnu nckniountenbHoe NpaBo Ha Mpov3BedeHne B COOTBETCTBUM C MYHKTOM 1 HacTosLen ctaTbu
NMPUHaANEXWUT 3aKa3vuky, NOAPSAYMK (UCMOMHWTENb) BMpaBe, MNOCKOMbKY AOrOBOPOM HEe MpedyCMOTPEHO WHOe,
ucnone3oBaTb Takoe npousBedeHWe AnA  COBCTBEHHbIX HyXd Ha ycrnoBusix 6e3BO3Me3gHON  MpOCTOM
(HeUCKNIYNTENBHON) NULEH3NW B TEYEHUE BCEro Ccpoka AeNCTBUS UCKIMIOYNTENBHOIO Npasa.

3. B cny4ae, korga B COOTBETCTBUM C [JOrOBOPOM MeXAy MOOPSAYMKOM (MCMOMHUTENEM) WM 3aKa34yMKOM
UCKIMIOYUTENBHOE NPaBOo Ha NPOM3BEAEHNE NMPUHAANEXUT NOAPSAYNKY (MCMOMHUTENIO), 3aKa34vmK BNpaBe MCMONb30BaThb
Takoe npous3BedeHune B Lensax, Ans AOCTWKEHUS] KOTOPbIX Oblfl 3akmntoveH COOTBETCTBYIOLLMIA LOrOBOP, Ha YCIOBUSIX
0©e3B03Me34HON NPOCTON (HEUCKMNIOYMTENBHOW) NULIEH3UN B TEYEHNE BCEro Cpoka OENCTBUSA UCKMIOYMTENBHOrO npaea,
€Crnun JOroBOpOM He NpegyCMOTPEHO MHOE.

4. ABTOp CO30aHHOro Mo 3akasy npousBefeHUsl, KOTOPOMY He MpUHAOMEXUT WCKMNIYMTeNbLHOe MnpaBo Ha
npovsBeneHne, MMeEeT MNpaBO Ha BO3HarpaxgeHwe B COOTBETCTBUM C ab3auem TpeTbMMm nyHkTa 2 ctatbn 1295
HacToswero Kogekca.

5. MNpaBuna HacTosLen cTaTbh HEe PacNpPOCTPAHSIIOTCS Ha JOrOBOPbLI, B KOTOPbIX NOAPSAYMKOM (MCMONMHUTENEM)
SIBNISieTCA caM aBToOp npousBeaeHus (ctatbs 1288).

Cratbsa 1297. NpousBeaeHus, co3gaHHbIe NPU BbINONTHEHUM PaboT No AOroBOpy
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UckniountensHoe npaBo Ha nporpamMmmy Ond OBM, 6a3y OaHHbIX U NHOE npou3BedeHne, co3gaHHbIe MNMpu
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

BbINOMHEHUM  JoroBopa  nogpsga  nnbo  fgoroBopa  Ha  BbIMOMHEHVME  HayyYHO-WccredoBaTenbCKuX,
OMbITHO-KOHCTPYKTOPCKMX WM TEXHONOMMYecknx paboT, KoTopble MpsSIMO He npeaycMmaTpvBaniy CO3[aHue TaKoro
NpoV3BEeAeHWsl, MPUHAANEXUT MOAPSAYMKY (MCTIONHWUTENI), €Cnu  [JOTOBOPOM MEXOY HUM W 3aKa3uMkoM He
npeaycMOTPEHO UHOE.

B sTom cnyyae 3akasuuk BripaBe, €cCnv [OroBOPOM He MpedyCMOTPEHO MHOE, WUCMOoNb30BaTb CO3[4aHHOE
npousBefeHve B LeNax, Ans AOCTUXKEHUSI KOTOPbIX Obln 3aknioYeH COOTBETCTBYHOLLMIA 4OTOBOP, Ha YCNOBUSIX NMPOCTON
(HENCKNIOUNTENBHOM) NMUUEH3NM B TEYEHME BCEr0 CPOKa OEWCTBUS MCKIIOYMUTENBHOrO npaea 6e3 BbinnaTbl 3a Takoe
MCMonb3oBaHMe NpPoM3BeAeHUs OOMONHUTENLHOIO Bo3HarpaxaeHus. Mpu nepegade noapsaovYMKOM (MCMOMHUTENEM)
WCKITHOYUTENBHOrO NpaBa Ha Npoun3BeAeHVe APYromy NnLy 3akas3ymKk COXpaHsieT NpaBo UCMONb30BaHUSA NPOU3BEAEHNS.

2. B cnyyae, korga B COOTBETCTBMM C [OTFOBOPOM MeXAy MNOAPSOAYMKOM (MCMOSMHUTENEM) U 3aKa3vyMKoM
UCKIMIOYNTENBHOE MpPaBO Ha MpPOU3BEOEeHVE MNepefaHoO 3aKas3dvKy WM yKasaHHOMY MM TpeTbemy nuuy, Mogpsauuk
(ncnonHWTENb) BNpaBe MCMNOMb30BaTb CO34aHHOE WM Mpou3BedeHMe ANns COOCTBEHHbIX HYXO Ha  YCrNoBuMAX
0©e3B03Me34HON NPOCTON (HEUCKMIOYMTENBHOW) NULIEH3UN B TEYEHNE BCEro CpoKa OENCTBUSA UCKMIOYMTENBHOrO npaea,
€Crnn JOroBOpOM He NpegyCMOTPEHO MHOE.

3. ABTOp yKas3aHHOro B NyHKTe 1 HacTosLLeN cTaTbi NPON3BEAEHUs!, KOTOPOMY HE NPUHAOEXUT UCKITHYMUTENBHOE
npaBo Ha Mpou3BefeHne, UMEeeT NpaBO Ha BO3HarpaXgeHue B COOTBETCTBUM C ab3auem TpeTbMM NyHKTa 2 cTaTbyu
1295 HacTosilwero Koaekca.

Cratba 1298. lNpou3BeaeHUA Hayku, nuTepaTtypbl U UCKYCCTBa, co3AaHHble NO rocyAapCTBeHHOMY MUINuU
MYHULUNANbHOMY KOHTPaKTy

1. WcknouuTtenbHoe npaBO Ha MNpOM3BEOEHUE Hayku, nuTepaTtypbl WM UCKYCCTBa, CO34aHHOE Mo
rocyAapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPAKTY AN rocyAapCTBEHHbIX UMM MyHUUMNANbHbIX HYXA, NPUHAONEXUT
NCMNOSMHUTENIO, SBNSOLLEMYCS aBTOPOM MO0 UHBIM BbIMOSHSIIOWMM FOCYAAPCTBEHHbIA UMM MYHUUMNAMNbHBLIA KOHTPaKT
NVLOM, €Cnv roCyAapCTBEHHBIM UINU MYHULUMMNANbHBIM KOHTPAKTOM HE MpedyCMOTPEHO, YTO 3TO MPaBO MPUHAANEXUT
Poccuinckon ®eagepaunn, cybvekty Poccuiickon Pegepaumm nnm MyHuumMnansHomy obpa3oBaHuio, OT MMEHM KOTOPbIX
BbICTYNaeT rocydapCTBEHHbIA UMW  MyHMUMMANbHbBIA 3akas3yuk, NnMbo COBMECTHO WucnonHutento u Poccuiickon
depepaumm, ucnonHuTenio n cyobekty Poccuiickon ®egepaumm unu UCNONTHUTENIO YU MyHMLMNANbHOMY 06pa3oBaHuio.

2. Ecnu B COOTBETCTBMMU C FOCYAAPCTBEHHbIM MMM MYHULMNANbHbIM KOHTPaKTOM MWCKMYMTENbHOE MpaBo Ha
npou3BefeHne Hayku, nutepaTypbl UMM UCKycCTBa nNpuHagnexut Poccuiickon ®epepauun, cybbekTy Poccuiickomn
degepaumn MM MyHMUMNanbHOMY OOpasoBaHWIO, WCMOMHUTENMb 00fA3aH NyTeM 3aknioYeHUs COOTBETCTBYHLLMX
[OroBOpoOB CO CBOMMM paboTHUKaMu 1M TpeTbUMK nuuamm npuobpectn Bce npasa unu obecneuvnTtb nx npuobpeTteHve
Ana nepegadm cootBeTcTBeHHO Poccuinckon ®epgepauun, cybbekty Poccuiickon ®Pegepaumm M MyHUUMNANsLHOMY
obpasoBaHuto. [py 3TOM MCNOMHUTENb MMEET NpPaBO Ha BO3MELLEHME 3aTpaT, MOHECEHHbIX UM B CBSA3WM C
npuobpeTeHnemM COOTBETCTBYIOLLUX MPaB y TPETbUX L,

3. Ecnu wucknountensHoe npaBO Ha MNpoM3BEeAeHWEe Hayku, nuTepaTtypbl WAM MCKYCCTBa, CO34aHHOe Mo
rocyAapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPAKTY AN rocyAapCTBEHHbIX UMM MyHUUMNANbHbIX HYXA, NPUHAONEXUT
B COOTBETCTBUM C NYHKTOM 1 HacTosiwen ctatbn He Poccuickon ®egepauun, He cyobekTy Poccuickon ®epepaumm nnm
He MyHuUunNanbHOMy oGpa3oBaHuio, MpaBoobnagatenb No TpebGoBaHWIO rOCYSAPCTBEHHONO WMAM MYHULMMANBHOMO
3aka34yvka 0ba3aH NpefocTaBuTb yKasaHHOMY MM nuuy 6e3BO3Me3HYH0 NMPOCTYH (HEVUCKITHOYMTENBHYIO) MULEH3NIO Ha
NCMOMb30BaHNe COOTBETCTBYHLLEro MPOU3BEOEHWS Hayku, nuTepaTypbl WKW UCKyCCTBaA ANS rOCyAapCTBEHHbIX WU
MYHULMNANbHbBIX HYXA,.

4. Ecnv MCKNIOYMTENbHOE NPaBO Ha NPOM3BEAEHME Hayku, NuUTepaTypbl WKW WUCKYCCTBA, CO34aHHOE MO
rocygapCTBEHHOMY UITU MyHULMNANbHOMY KOHTPAKTY OS5 rOCYAapCTBEHHbBIX UM MYHULMNAMNbHbBIX HYXXA, NPUHAANEXUT
COBMECTHO wucrnonHuTento u Poccwuiickon ®epepauumn, mucnonHutento mn cyobekty Poccunckon degepaumm wnm
uncnonHuTenro wu  MyHuuunaribHOMY o6pa30|3aHvuo, FOCy,D,apCTBeHHbIVI nnn MyHI/ILI.I/II'IaJ'IbeII7I 3aka34yuKk Bhnpase
npegocTaBnTb GE3BO3ME3AHYI0O NPOCTYH (HEUCKMIOYUTENbBHYIO) NIMLEH3NI0 HAa UCNONb30BaHWE TaKOro Npou3BeAeHUs
Hayku, nutepaTypbl WM WCKYCCTBA QAN FOCYAAPCTBEHHbIX WM  MYHUMUMNANbHBIX HYXA, YBeAOMMB 00 3TOM
NUcnonHUTens.

5. PaboTHUK, ucCKkniouMTenbHOE MpaBO KOTOPOrO Ha OCHOBaHWM MyHKTa 2 HACTOsLWeW CTaTbuM nepewno K
UCMOMHMTENO, MMeeT MpaBO Ha BO3HarpaxgeHuwe B COOTBETCTBUMM C ab3auem TpeTbMM nNyHkTa 2 crtatbun 1295
HacTosiLero Kogekca.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

6. MNpaBuna HacTodWen cTaTbM Takke NPUMEHSOTCA K nporpammam ans 3BM u 6aszam gaHHbIX, co3gaHue
KOTOPbIX He Oblno npeaycMoTpeHOo rocyaapCTtBeHHbIM UM MyHULUMNANbHbIM KOHTPAKTOM ONA roCcyaapCTBEHHbIX Uk
MyHUUMNanbHbIX HYyXO, HO KOTOPbIE Obinu Co3AaHbl NPpU BbINOJTHEHUN TAKOro KOHTpPakTa.

Crartbsa 1299. TexHU4Yeckue cpeacTBa 3alUTbl aBTOPCKUX NpaB

1. TexHuyeckumu CpeacTBaMu 3alUMTbl aBTOPCKMX MNpaB MNPU3HAKTCs NiobOble TEXHOMOrMM, TEXHUYecKue
YCTPOMCTBA WM WX KOMMOHEHTbI, KOHTPOMUpYOLWME [AOCTYN K MpOM3BEAeHuo, npegoTBpaliarlwme nmbo
orpaHuYMBaloOLLME OCYLLECTBIIEHNe OENCTBUIA, KOTOpble He paspelleHbl aBTOPOM UMW WHbIM MpaBoobragartenem B
OTHOLLIEHWW NPOU3BEAEHNS.

2. B oTHOLWEHNN Npon3BeaeHUN He AOMYCKAETCS:

1) ocyluecTerneHne 6e3 paspelleHns aBTopa WNM MHOrO NpaBooGnagatens OeWCTBUIA, HamnpaBleHHbIX Ha To,
YTOObl YCTPaHWTb OrpaHUYEHNs WUCMOMNb3OBAHUA MPOU3BEAEHUS, YCTaHOBMEHHbIE MyTEM MNPUMEHEHUSI TEXHUYECKUX
CPEACTB 3alL1Tbl aBTOPCKUX MpaB;

2) W3roTOBMIEHVE, pacnpocTpaHeHve, chava B MNpokaT, NpefocTaBfeHMe BO BpeMeHHoe Ge3Bo3mesfHoe
nonb3oBaHWe, UMMNOPT, peknama mno6oi TexHONorMu, nboro TEXHUYECKOro YCTPOWCTBA MIM UX KOMMOHEHTOB,
UCMoNb3oBaHNE TaKUX TEXHUYECKUX CPeACTB B LENAX MofyYyeHust npubbinm nubo okasaHue COOTBETCTBYIOLLMX YCNyT,
ecnu B pesynbTaTe Takux OeNCTBUA CTAHOBUTCA HEBO3MOXHBLIM MCMONb30BaHWE TEXHUYECKUX CPEACTB 3aluuThbl
aBTOPCKUX NMpaB NMBo 3TN TeXHUYECKNE CPeACcTBa He CMOryT 06ecrneynTb HagnexaLllyto 3almTy ykasaHHbIX NpaB.

3. B cnyyae HapylleHusa nNONOXeHWn, npenyCMOTPEHHbIX MYHKTOM 2 HacTOsIWeW cTaTbW, aBTOp MMM WHOW
npaBoobnagaTens Bnpaese TpeboBaTb MO cCBOeMy BbIOOPY OT HapyLMTens BO3MeLleHMs1 YObITKOB MMM BbiMnaThbl
KOoMMeHcaumn B cooTBeTcTBUM co cTtaTtber 1301 HacToswero Koagekca.

(B pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-93)

4. B cnyyae, ecnu nyHktamun 1 - 3 ctatbn 1274 n ctatben 1278 HacToswero Kogekca paspeLlueHo Ncnorb3oBaHne
npounsseneHus 6e3 cornacusa aBTopa UM MHOro nNpaBoobnagartens u Takoe UCNoNb30BaHWe HEBO3MOXHO OCYLLECTBUTb
B CWIy Hannuna TexXHWYECKMX CpeacTB 3aliuTbl aBTOPCKUX MNpaB, fuvLO, MpaBOMEPHO MpeTeHaylolwee Ha
OCYLLECTBMEHNE TaKkoro WCnosfb30BaHUs, MoxeT TpeboBaTb OT aBTopa WM MHOro npasBoobnagatens CHATb
OrPaHNYEHUS UCMOMb30BaHUS MPOU3BEAEHUS, YCTAHOBIIEHHbIE MyTEM MNPUMEHEHUS TEXHWYECKUX CPeAcTB 3aluuThbl
aBTOPCKMX npaB, NuBO nNpefocTaBUTb BO3MOXHOCTbL Takoro WCMNOMb30BaHMsS MNO Bbibopy npaBoobnagaTtens npu
YCMNOBWM, YTO 3TO TEXHNYECKN BO3MOXHO U He TpebyeT CyLLeCTBEHHbIX 3aTpar.

(n. 4 BBegeH denepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Cratbsa 1300. UHchbopmauma 06 aBTOPCKOM npaBe

1. WHdopmaumenn o6 aBTOpckOM npaBe npusHaetca nwbas wuHgopmaums, kotopas wuaeHTuduumpyet
npousBefeHne, aBTopa Uy MHoro npasoobnagartens, NMMdo nHdopmaumsi 06 yCnoBUsiX UCMNOSNb30BaHUS NPOU3BEAEHUS,
KOTOpasi COAEPXUTCS Ha OpUrMHamne Unm sK3eMnrsipe NpousBedeHusl, NPUITOXEHa K HEMY UMK NOSIBNSETCA B CBS3U C
coobuieHnem B acup nnm no kabento nNMbo JOBeAeHWEM TaKoro NMpousBefeHust 0O BCeobLllero cBeAeHud, a Takke
nobble UMdPbI U KOOI, B KOTOPbLIX COOEPXKUTCA Takasd MHpopMauus.

2. B OTHOLLEHUN NpOoM3BESEHNIN HE A0MYyCKaeTCs:

1) yaaneHvne nnn nameHeHne 6e3 paspeLleHus aBTopa unm MHoro npasoobnagartens nHpopmaumm 06 aBTOPCKOM
npagee;

2) BOCMpou3BedeHWe, pacnpocTpaHeHue, WMMNOPT B LEeNsX pacnpocTpaHeHusl, nybrnMyHoe WCronHeHve,
cooblieHne B achup unu no kabeno, noBefeHWe N0 BCeobLIEro cBeqeHUs NpousBeaeHnii, B OTHOLLEHUM KOTOpbIX 6e3
paspeLleHns aBTopa Unu MHoro npasoobnanartens Gbina yaaneHa unu nameHeHa nHdopmaums o6 aBTopckoM rnpase.

3. B cnyyae HapylleHusa nNONOXeHWn, npefyCMOTPEHHbIX MYHKTOM 2 HacTOsIWeW cTaTbW, aBTOp UMM WHOW
npaBoobnagaTens Bnpaese TpeboBaTb MO CBOeMy BbIOOPY OT HapyLMTens BO3MeLleHMs1 YObITKOB MMM BbiMnaThbl
KOoMMeHcaumn B cooTBeTcTBUM co cTtaTtber 1301 HacTosawero Koagekca.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

KoHcynbTaHTlnt0C: npymeYaHue.
O6 OTBETCTBEHHOCTU 3a HapyLLeHne aBTOPCKUX NpaB CcM. Takke cTatbio 146 YK P® u ctatbio 7.12 Kogekca PO o6
aAMWNHUCTPATUBHbIX MPaBOHAPYLLUEHUSX.

CrtaTbsa 1301. OTBEeTCTBEHHOCTb 3a HapyLleHMe UCKIOUYNTENbHOro NpaBa Ha Npou3BeAeHue
(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

B cnyyasax HapyLleHUst UICKNIOYMTENBHOrO npasa Ha Npou3BedeHe aBTop N MHon npaBoobnagartens Hapagy ¢
NCMNOSb30BaHNEM APYrUX MPUMEHUMbIX CMOCODOB 3alnTbl U Mep OTBETCTBEHHOCTM, YCTAHOBIIEHHBLIX HACTOSALLMM
Kogekcom (ctatem 1250, 1252 n 1253), BnpaBe B COOTBETCTBUM C MyHKTOM 3 cratbu 1252 HacTtosawero Kogekca
TpeboBaTb NO CBOEMY BbIOOPY OT HapyLUMTENSA BMECTO BO3MELLLEHMST YObITKOB BbIMMaThl KOMNEHCALNK:

KoHcynbTaHTlIN0C: npumMmevaHme.

Mn. 1 cTt. 1301 npu3HaH YacTnyHo He cooTBeTcTBYyHOLWMM KoHcTuTyumn PO [NoctaHosnennem KC PO ot 13.12.2016
N 28-I1.

O npaBoOBOM perynmpoBaHuUn 4O BHECEHUS COOTBETCTBYIOLLMX U3BMEHEHMI CM. O. 3 yka3aHHOro [locTtaHoBNEHMS.

1) B pa3vmepe OT AEeCSATU Tbicsd pyGner Ao NSt MUITIMOHOB pybrieid, onpeaensieMom Mo YCMOTPEHWIo cyda
ncxoas U3 xapakTepa HapyLleHus:;

2) B ABYKpaATHOM pa3Mepe CTOMMOCTHU KOHTpad)aKTHbIX 9K3eMMNApoB Npon3BeaeHUA;

3) B ABYyKpaTHOM pasMepe CTOMMOCTM MpaBa MCMoNb30BaHWs NMPOV3BEAEHMUs, ONPeaenieMo NCXoas M3 LeHbl,
KoTopasi MpY CpaBHMMbIX 0GCTOATENbCTBAX OOLIMHO B3MMAaETCs 3a NpaBOMEPHOE UCMONb30BaHUe NPOoU3BedeHUs Tem
CNocoGoM, KOTOPbI UCMONb30Ban HapyLUUTEb.

Cratbs 1302. O6ecneyeHune Ncka no genam o HapyLleHUM aBTOPCKUX NpaB

1. Cy,u. MOXeT 3anpeTnTtb OTBETYUKY Wnn nudy, B OTHOLUEHUW KOTOPOro MMeEKTCA AOCTaTOYHble OCHOBaHUA
nonaraTtb, YTO OHO ABNAETCA HapyLwunTeneM aBTOPCKUX MNpaB, coBepllaTb onpenefeHHble nencTBeus (I/I3FOTOBJ'IeHVIe,
BocnpousseneHne, npoaaxy, caady B nNpokaTt, UMNOpPT nméo unHoe npegycMoTpeHHoe HaCToAWUM Kogekcom
MCNnoNb30OBaHMe, a TakXe TPaHCNOPTUPOBKY, XpaHeHue WUnm BJ'IaD,EHVIe) B UeNAX BBeOAEHUA B Fpa)I(,D,aHCKVIVI 060pOT
9K3eMM4apoB nNpon3BeaeHnA, B OTHOLLEHNN KOTOpPbIX npeanornaraeTcd, YTO OHU ABIAKOTCA KOHTQa@aKTHbIMVI.

Cyn Takke MOXET NPUHATbL copasMepHble 06beMy U xapakTepy npaBOHapyLleHust obecneyvnTernbHble Mepbl,
HanpaBreHHble Ha npeceveHne HenpaBoOMEepPHOro MCNonNb30BaHMs nponseeneHuni B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETSX, B YACTHOCTU Ha OrpaHu4eHne JocTyna K Matepuanam, coaepxalium
HEe3aKOHHO UCMofb3yemble npousBedeHus. Mopaaok orpaHuveHus OocTyna K TakMM maTtepuanam ycTaHaBnnBaeTcs
3akoHogartenbcTBoM Poccuiickon Peagepaumm 06 MHopmauum.

(n. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cy,El, MOXEeT HalnoXuUTb apecCcT Ha BCe 3K3eMMNIApbl npon3BeaeHns, B OTHOLLEHUN KOTOPbIX npeanofaraeTca, 4Tto
OHU ABNAKOTCA KOHTpa(*)aKTHbIMI/I, a TaKkke Ha MmaTtepuarbl 1 o6opy/:|,OBaH|/|e, ncnolb3dyemMble Unu npegHadHa4yeHHble and
NX N3rotoBJy1IeHNA Unn sBocnponsseaeHuA.

Mpn HaNMuYUM JOCTATOYHbIX AaHHbIX O HapyLUEHUN aBTOPCKMX NpaB OpraHbl AO3HAHWA UK crneacTems 0b6si3aHbl
MPUHATL Mepbl AN po3biCka W HanoOXeHWst apecta Ha 9K3eMnnspbl MPOU3BEAEHMS, B OTHOLLUEHUM KOTOPbIX
npeanonaraeTcs, YTO OHW SBMSOTCSA KOHTpadhaKTHbIMU, a Takke Ha MaTepuanbl U 06opyaoBaHWe, NCNOSb3YEMbIE UK
npeaHasHauYeHHble Ansi BOCNPOM3BEAEHUS YKa3aHHbIX 3K3EMMNIISIPOB NPOU3BEAEHUS], BKMHOYAsi B HEOOXOAMMbBIX Cryyasx
Mepbl MO UX U3BATUIO U Nepefave Ha OTBETCTBEHHOE XpaHEHMe.

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. YTpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbivi 3akod ot 12.03.2014 N 35-93.

Mnaea 71. MPABA, CMEXXHbIE C ABTOPCKUMMU

§ 1. O6wue nonoxeHus
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Crtatbs 1303. OcCHOBHbIe NONOXeHUs

1. MHTennekTyanbHble NpaBa Ha pe3ynbTaTbl UCMOMHUTENBCKOW AEATENbHOCTU (MCNOMHEHMWS), HA (POHOrPaMMBl,
Ha cooblieHne B adup vnm no kabento pagumo- n Tenenepedad (BewaHue opraHusauum 3UPHOro n kaberbHoro
BelllaHns), Ha cofepxaHue 0a3 AaHHbIX, a TaKkke Ha MPOM3BEOEHMS HayKu, nuTepaTypbl M UCKYCCTBa, BMepBble
obHapofoBaHHble Nocre WX nepexofda B 06LECTBEHHOE AOCTOSIHWE, SIBNSIOTCA CMEXHLIMU C aBTOPCKMMW MpaBamu
(CMeXHbIMKU NMpaBamMm).

2. K cmexHbIM npaBaM OTHOCUTCSl WCKIIOYMTENBbHOE MpaBo, a B Crnydasx, NpefyCMOTPEHHbIX HaCTOSLWUM
KogekcoM, oTHOCATCA TakKe NUYHbIe HEUMYLLLECTBEHHbIE MpaBa.

3. CmMexHble NMpaBa OCYLLECTBIISIOTCH C COBNOAEHMEM aBTOPCKMX NMpaB Ha NMPOU3BEOEHNst HayKu, nuTepaTtypbl U
WCKYCCTBa, MCMNONb30BaHHbIE MPU CO34aHUN OOBEKTOB CMEXHbIX npaB. CMexHble npaBa NPU3HaKTCA U OEWACTBYHOT
HEe3aBMCMMO OT HanMuna 1 AeUCTBMSA aBTOPCKUX NPaB Ha Takne Npou3BeaeHus.

(n. 3 BBegeH depepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

CraTtbs 1304. O6BbEeKTbl CMEXHbIX NpaB
1. OBbekTamMmmn CMEXHbIX NpaB SBNATCS:

1) pesynbTaTbl WCMOMHUTENLCKOW OEATENbHOCTU  (MCMOSMHEHMS), K KOTOPbIM OTHOCATCS  UCMOMHEHUS
apTUCTOB-UCMNOMNHUTENEN W ONPWKEPOB, €CNU  3TU  UCMOMHEHUS BblpaxaloTcsd B dopMe, [OMnycKalwen Unx
BOCMNpPOM3BEOEHNE U pacnpOCTpaHEHWE C MOMOLLbO TEXHUYECKMX CPEACTB, NMOCTAHOBKU PEXMCCEPOB-NMOCTAHOBLLMKOB
CMeKTaKnen, ecrnm 3TU MOCTaHOBKM BblpaXkaloTcs B hopMe, MO3BOMSIOWEN OCYLLECTBUTb UX MOBTOPHOE MNyGrvyHoe
UCNOJSTHEHNE NMPU COXPaAHEHUN Y3HaBaAEeMOCTU KOHKPETHOM MOCTAHOBKW 3pUTENsMM, a Takke B dhopme, AonycKaroLen
BOCNpOM3BeaAEeHNE N pacnpoCTpaHEHNE C MOMOLLIbIO TEXHNUYECKUX CPeacCTB;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 28.03.2017 N 43-d3)

2) poHOrpamMmbl, TO €CTb NOObIe UCKMIOYMTENBHO 3BYKOBbIE 3aMMCU UCMOSNTHEHUA UIM MHbIX 3BYKOB NMOO MX
OTOBpaXKeHnn, 3a UCKMOYEHNEM 3BYKOBOW 3anuncu, BKNIOYEHHON B ayanoBuM3yarnbHOe Npon3BeaeHNE;

3) coolLeHna nepegay opraHuMsaunin apMpHOro Unu kabenbHOro BeLaHwsi, B TOM YMChe nepeaad, co3gaHHbIX
camon opraHmsaumenn 3UPHOro unM KabenbHOro BellaHust NMMOO MO ee 3akasly 3a CYeT ee CcpedcTB ApYrow
opraHusaumen;

4) 6asbl gaHHbIX B 4acTu uX OXpaHbl OT HECaHKUMOHMPOBAHHOIO MU3BJI€4YEHUA U MOBTOPHOIo MCNOJ1b30BaHUA
COCTaBNALWMNX X cogepXxXaHne Mmatepmnanos;

5) npou3BedeHVss Hayku, nuTepaTypbl U UCKYycCTBa, 0GHapoAoBaHHble MOcre KX nepexoga B oOLieCTBEHHOE
[OCTOsIHWE, B 4acCTV OXpaHbl Npae Ny6nnkaTopoB Takux Npov3BeaeHui.

2. AN BO3HUKHOBEHWS, OCYLLECTBIEHUS] U 3aLLMTbl CMEXHbIX NpaB He TpebyeTcsa perncrtpauusi nx obbekTa unm
cobnogeHne Kakmx-nnbo NHbIX PopManbHOCTEN.

3. MpepocTtaBneHne Ha Tepputopumn Poccuiickon ®egepaumm oxpaHbl 00bEKTaM CMEXHbIX MpaB B COOTBETCTBUM
C MexXAyHapoaHbiMU_AoroBopamu Poccuinckon defepaunm ocyLLecTBRSeTcs B OTHOLLEHUN UCNONHEHUA, poHorpamm,
coo0LEeHNn Nnepegay opraHn3aumii 3UPHOro unm kabenbHOro BelllaHus, He nepelenwmnx B obLLIeCTBEHHOE JOCTOSIHNE
B CTpaHe WX MNPOUCXOXAEHWUS BCMNEACTBME WCTEYEHUA YCTAHOBMEHHOrO B TaKOW CTpaHe Cpoka [OencTBuS
UCKIIOYNTENBHOMO NpaBa Ha 3Tn ob6bekTbl U He nepelleawnx B obLiecTBeHHoe AgocToaHue B Poccuiickon depepaumm
BCreACTBME UCTEYEHMS NPeayCMOTPEHHOIO HacTosWwmuM Kogekcom cpoka AenCTBUS UCKINIOYUTENBbHOrO npaea.

CraTtba 1305. 3Hak NnpaBOBOW OXpaHbl CMEXHbIX NpaB
(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

UsrotoButene OHOrpaMmbl UM UCMOMHWUTENb, a Takke MWHOM obnagaTtenb WCKNIYUTENbHOrO MpaBa Ha
doHOrpamMmy WNU UCMOSNTHEHWE BrpaBe ANd OfoBelleHUss O MpuUHaAnexawem emy WCKNIoYUTENbHOM npaBe
ncnomnb3oBaTh 3HAK OXpaHbl CMEXHbIX MpaB, KOTOPLIA MOMELLAeTCss Ha KaXOOM OpurnHane Wnu 3K3emnnsipe
doHorpamMmbl 1 (UNK) Ha KaXkOoM cogepalwem ee yTnspe nMbo uHelM 06pa3om B cooTBeTCcTBUM co cTatben 1310
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

HacTosuero Kogekca npu Mcnonb3oBaHWM OHOrpaMMbl UM UCTIOSTHEHUSA U COCTOUT M3 TPeX 9NIEMEHTOB - NaTUHCKOM
OykBbl "P" B OKPYXHOCTM, MMEHW WM HauMeHoBaHusa obnagaTtens WCKMYMTENbHOrO MpaBa, roga MnepBoro
onybnukosaHns doHorpammbl. [pyu 3TOM noa 3sk3emnnsaApom OHOrpamMMbl NMOHUMAETCA ee Konus Ha fobom
MaTepuanbHOM HOCUTENe, U3rOTOBMEHHAas HEeNOCPEACTBEHHO UMM KOCBEHHO C (hOHOrPaMMbl 1 BKITHOYaKOLWLAs BCe 3BYKU
UnNn 4actb 3BYKOB NnBO Mx oToBpaeHus, 3aduKcupoBaHHble B 3ToM oHorpamme. [Mog oTobGpaxeHuem 3BYKOB
NoHMMaeTcsl Ux npeacraBneHne B uudpoBor copme, aAnsa npeobpas3oBaHUs KOTOpow B OOPMY, BOCMPUHMMAaEMYHO
cryxom, TpebyeTcs ncnofnb3oBaHne COOTBETCTBYHIOLLMX TEXHUYECKNX CPEACTB.

CraTtbsa 1306. Ucnonb3oBaHMe 06BHEKTOB CMeXHbIX NpaB 6e3 cornacusa npaBoobnaparens n 6e3 BbiNnartbl
BO3HarpaxpeHus

Mcnonb3oBaHne 0ObEKTOB CMEXHbIX MpaB 0e3 cornacus npaBoobnagaTtens u 6e3 BbinnaTbl BO3HArpaXaeHus
JornyckaeTcs B criyyasix cBOOOLHOro MCNomnb3oBaHWs npou3seaeHun (ctaten 1273, 1274, 1277, 1278 n 1279), a Takke
B MHbIX CNy4asx, NpeayCMOTPEHHbIX HACTOSILLIEN TNTaBOW.

Crtatbs 1307. [JloroBop 06 OTUYYXAEHUN UCKITHOUYMTENBLHOrO NpaBa Ha 06 bLEKT CMEXHbIX NpaB

Mo goroeopy 06 OTYYXXOEHUM UCKMIOYUTENBHOMO NpaBa Ha 0GbEKT CMEXHbIX NpaB oAHa CTOPOHA - UCMOMHUTENb,
N3roToBUTENb (POHOTPaMMbl, OpraHusauMsi 3UPHOro MNU KabemnbHOro BellaHusl, U3roToBUTENb 6asbl AaHHbIX,
nyGnukaTop NpousBedeHnst Hayku, nuTepaTypbl UM UCKYCCTBa NMBo MHOW NpaBooGnagaTtesb nepedaeTt unm obs3yeTcs
nepenatb CBOE WCKIIOYMTENbHOE MPaBO Ha COOTBETCTBYIOLUMIA OOBLEKT CMEXHBIX MpaB B MOSIHOM obGbeme Opyroi
CTOpPOHE - NPMOBPEeTaTENto UCKIYUTENBHOTO Npasa.

Cratbsa 1308. JIMLEH3MOHHbLIA AOroBOpP O NpPenoCTaBfieHUM NMpaBa UCNOMb30BaHUSI 0ObEKTa CMEXHbIX
npas

1. Mo nuueH3MoHHOMY AOroBOPY OOHAa CTOPOHA - WCNOMHWUTENb, M3roTOBUTENb (HOHOrPamMMbl, OpraHusauus
acpmpHOro mnu kabenbHOro BellaHus, n3rotosutenb 6asbl JaHHbIX, NyBnukaTop NPon3BedeHNs HayKKn, nuTepaTypbl Unu
nckycctea nmbo nHoM npaBoobrnagatens (NMueHsvap) npegoctaBnseT unu 06a3yeTcs NpefocTaBuUTb APYron CTOPOHe
(MMueH3naTy) nNpaBO UCMONb30BaHMSA COOTBETCTBYKOLLEro OObekTa CMEeXHbIX MpaB B YCTAHOBMEHHbIX [OroBOPOM
npegenax.

2. JIMUEH3NOHHbIA [OroBop, MO KOTOPOMY MpedoCTaBnseTcs MnpocTasd (HeWUCKMoYMTeNnbHasd) NUUEeH3ns Ha
ncnomnb3oBaHWe 0ObekTa CMEXHbIX NpaB, MOXeT ObiTb 3akrnioYeH B yNpoLeHHOM nopsgke (oTkpblTas nuueHsus). K
TakoMy JOroBOpY MPUMEHSIIOTCS MOSTOXKEHUS O NPeoCTaBEHNN OTKPLITOW NMLEH3MM Ha NCMOSb30BaHMe Npou3BeaeHns
HayKku, NuTepaTypbl Unu uckycctea (ctatbs 1286.1).

(n. 2 BBegeH PegepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

Cratbs 1308.1. MNepexoa uckniounTenbHbIX NPaB Ha 06 bEKTbI CMEXHbIX NpaB No HacneacTBy
(BBegeHa depepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

K ncknounTenbHbIM MpaBaM Ha MCMOSIHEHUS, hOHOrpaMmbl, cooblieHnst B acup Mnm no kabemno pagvo- u
Tenenepegay, Ha cogepxaHue 0a3 [aHHbIX, a Takke Ha NpPOM3BEAEHUS HayKu, IuTepaTypbl M UCKYCCTBa,
obHapogoBaHHbIE MOCME MX nepexoda B OOLECTBEHHOE OOCTOSAHME, COOTBETCTBEHHO MPUMEHSIOTCS MOMOXEHUS O
nepexoe UCKNIYMTENBLHOrO Npaea Ha NpousBeaeHne No HacneacTsy (ctatbs 1283).

Cratba 1309. TexHM4eckue cpencTBa 3aWMThbl CMEXHbIX NpaB

K nobbiM TEXHONOrMAM, TEXHUYECKMM YCTPONCTBAM WM MX KOMMOHEHTaM, KOHTPONMPYOLWNM AOCTYN K 00beKTy
CMEeXHbIX MpaBs, NpefoTBpallalwmM Nnbo orpaHMYMBalOLLUM OCYLLECTBIEHNE OEWCTBUIN, KOTOpble He paspelleHbl
npaBoobnagaTenem B OTHOLUEHUWN TaKOro obbekTa (TEXHWYECKMe cpeacTBa 3aluTbl CMEXHbIX NpaB), COOTBETCTBEHHO
npuMeHsoTea nonoxenns ctater 1299 n 1311 Hactoswero Kogekca.

Cratbsa 1310. UHcpopmauusa o cMeXXHOM npase

B oTHoweHun nobon nHpopmaumm, Kotopas MaeHTUUUMPYET OOBEKT CMEXHbIX NpaB unu npaBoobnagarens,
nmbo wnHdopmaumm o6 YCnoBMAX MCMOMb30BaHMSA 3TOro ObObekTa, KOTopas COAEpPXUTCA Ha COOTBETCTBYHOLLEM
MaTepuanbHOM HOCUTENe, NPUIoXeHa K HEMY U NOSBNSAETCHA B CBA3W C cooblieHremM B acup unu no kabento nmdo
[oBefAeHneM 3Toro obbekTa 40 BCeoOLIEero cBedeHus, a Takke NobbiX UMEP U KOOOB, B KOTOPbIX COOEPXKUTCSA Takas
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

UHopmaunsa (MHpopMaunss O CMEXHOM MpaBe), COOTBETCTBEHHO MNpUMeEHSATCA nonoxeHusa crtatern 1300 n 1311
HacTtoswwero Kogekca.

KoHcynbTaHTlnt0C: npumMmeyvaHume.
O6 OTBETCTBEHHOCTM 3a HapyLUEHNE CMEXHbIX NpaB cM. Takke cratbio 146 YK PP n ctatbio 7.12 Kogekca PO 06
aOMVUHUCTPATUBHbIX MPABOHAPYLLEHUSIX.

CtaTtba 1311. OTBEeTCTBEHHOCTb 3a HapyLUeHWe UCKITHYUTENLHOIO NpaBa Ha 06 bLEKT CMEeXHbIX NpaB
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyasx HapyLleHUst UCKMIYMTENbLHOrO NpaBa Ha 0OBbEKT CMEeXHbIX Npas obnagaTenb UCKMYMTENBHOro Npasa
Hapsdy C WCNofb30BaHMEM [ApYrux MPUMEHVMMbIX CMNocoBOB 3aluMTbl U Mep OTBETCTBEHHOCTM, YCTAHOBMEHHbLIX
HacTtoawmm Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBUM C MyHKTOM 3 cTatbh 1252 HacTosLwero
Kogekca TpeboBaTh No cBoeMy BbIBOPY OT HapyLIMTENS BMECTO BO3MELLEHUS YObITKOB BbINnaTbl KOMNEHcaUMK:

KoHcynbTaHTlNtoc: npumedaHume.

Mn. 1 ct. 1311 npu3HaH YacTnyHo He cooTBeTcTBYOWNM KoHcTuTyumn P® [octaHosnennem KC PO ot 13.12.2016
N 28-1.

O npaBOBOM perynMpoBaHnUn 40 BHECEHMS COOTBETCTBYIOLLMX U3BMEHEHMWI CM. [. 3 Yka3aHHOro locTaHoBMNeHMS.

1) B pasmepe OT AecdATu Tbicad pybrein OO NSTU MUINIMOHOB pybGren, onpegenseMoM Mo YCMOTPEHWo cyaa
ncxoasa U3 xapakrepa HapyLUeHNs;

2) B OBYKPaTHOM pa3mepe CTOMMOCTU KOHTPahaKTHbIX 3K3eMMISpoB (POHOrpaMMbl;

3) B ABYKPaTHOM pa3mMepe CTOMMOCTHU npaBa UCMNosib30BaHNA 00beKTa CMEXHbIX npas, onpep,enﬂemom nexoga ms
LEeHbl, KOTOpasa npu CcpaBHUMbIX obcTosiTenbcTBax 0ObIMHO B3MMaeTcs 3a npaBomMepHoOe WCMNoJib30OBaHME TaKoro
06bekTa TemM crnocobom, KOTOprIZ ncnoJib3oBasl HapyLwunTesb.

Cratbsa 1312. O6ecneyeHne Ucka No genam o HapyLIEHUU CMEXHbIX NpaB

B uensix obecneyeHns ncka no AenaMm O HapyLUEHWM CMEXHbIX NMpaB K OTBETYMKY WIN K NMLY, B OTHOLUEHWM
KOTOPOro MMEeKTCA A0CTAaTOYHblE OCHOBaHMSA MnonaraTb, YTO OHO SBMSETCS HapyLUMTENEeM CMEXHbIX MpaB, a Takke K
0ObEKTaM CMEXHbIX MNpaB, B OTHOLUIEHMM KOTOPbIX MNPeanoriaraeTcs, 4YTO OHWM SABMSTCA KOHTpadakTHbIMMU,
COOTBETCTBEHHO NMPUMEHSIOTCA Mepbl, NpesycMoTpeHHble cTaTben 1302 HacToswero Kogekca.

§ 2. NpaBa Ha ncnonHeHue
Crtatba 1313. UcnonHutensb

WcnonHutenem (aBTOPOM WCMOMHEHWS) MPU3HAETCS TpaXaaHWH, TBOPYECKMM TPYAOM KOTOPOro CO3[4aHO
NCNOJSTHEHME, - aPTUCT-UCNONHUTENL (akTep, NeBeL, My3blKaHT, TAHLOP UK gpyroe nuuo, KOTOPOe urpaeT porib, YATaET,
JeknamupyeTt, MNOeT, UrpaeT Ha My3blKarbHOM WHCTPYMEHTE WM MHbIM 0Opa3om y4vacTBYeT B WCMOSTHEHUM
Npou3BefeHNss NUTepaTypbl, UCKYCCTBA WM HApOOHOrO TBOPYECTBa, B TOM 4YWUCNE 3CTPagHOro, LUMPKOBOrO WNn
KYKOINbHOrO HOMepa), a TakkKe AMPUXKEP, PEXMCCEP-MOCTAaHOBLUMK CrekTakns (Nvuo, OCyLLeCTBMBLUEE MOCTAHOBKY
TeaTparbHOro, LMPKOBOro, KYKONbHOMO, 3CTPaAHOro Ui MHOMO TeaTpanbHO-3PENULLHOIO NPeACTaBNeHus).

(B pen. PepepanbHoro 3akoHa ot 28.03.2017 N 43-03)

Cratba 1314. CMmexHble npaBa Ha COBMeCTHOE UCMONHeHue

1. CMexXHble npaBa Ha COBMECTHOE MWCMOJSIHEHME MPUHAANEXaT COBMECTHO NPMHMMABLUMM Yy4acTUe B €ero
CO30aHMM YfieHaM KOMneKTMBa MWCMONHWUTENEen (aktepam, 3aHATbIM B CrEeKTakne, opkecTpaHTam M APYrUM 4reHam
KOMMeKTuBa UCMNonHUTEeNen) He3aBMCMMO OT TOro, obpasyeT Takoe MCMNONIHEHUE HepaspbiBHOE Lenoe UM COCTOMT U3
3J1IEMEHTOB, Ka)K,EI,bIIZ N3 KOTOPbIX UMEET CaMOCTOATENIbHOE 3Ha4YeHune.

2. CMexHble npaBa Ha COBMeCTHOE UCNOJIHEHUE OCYLUECTBIAKTCA PYKOBOAUTENIEM KOJJTIEKTUBA NCNONHUTENEN, a
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

npu €ero OTCYTCTBUM - YfieHaMW KOINIEKTMBA WCMOJTHUTENENn COBMECTHO, €CNW COrMnalleHMeM MeXay HUMWU He
npegycMoTpeHo nHoe. Ecnv coBmecTHoe nucnonHeHne obpasyeT HepaspbiBHOE LiENoe, HM OOMH U3 YNEHOB KONNeKTnBa
ucnonHuTenen He Bnpase 6e3 4OCTAaTOYHbIX OCHOBAHWUIA 3anpeTuTb €ro UCNosb30BaHue.

OnemMeHT COBMECTHOrO UCMOJTHEHNS, UCNONb30BaHNE KOTOPOro BO3MOXHO He3aBUCUMO OT APYIruUX 3JIeMEeHTOB, TO
€CTb 3JIEMEHT, MMEIOLLMIA CaMOCTOSATENIbHOE 3HAYEHUE, MOXET ObITb MCMOMb30BaH CO3A4aBLUMM €ro UCMOSTHUTENEM MO
CBOEMY YCMOTpPEHUIO, eclin cornailleHnem mexay 4YneHamum KonmnekTtnea ncnonHuTenemn He npeaycMoTpeHo NHOoe.

3. K OTHOWEHMAM u4NEeHOB KOMMeKTMBa WCMONHUTENEN, CBSA3aHHbIM C pacnpedeneHMeM [OoxodoB OT
NCNoSib30BaHNSA COBMECTHOIO UCMOSIHEHMS, COOTBETCTBEHHO MPUMEHSIIOTCS NpaBuna NyHkTa 3 ctatby 1229 HacTosiLero
Kopekca.

4. Kaxablii U3 YNeHOB KOMMeKTMBa UCMONHUTENel BripaBe caMOCTOATENbHO NMPUHMMATL Mepbl MO 3allUTe CBOMX
CMEXHbIX NpaB Ha COBMECTHOE WCTOSHeHWe, B TOM Yicrie B criyyae, Koraa Takoe UCMofiHeHue oGpasyeT HepaspbiBHOE
uenoe.

Cratbs 1315. NMpaBa ucnonHutens

1. UcnonHutento npuHagnexar:

1) ucknounTenbHoe NpaBo Ha NCMOSTHEHNE;

2) NpaBo aBTOPCTBA - NPaBO NPU3HaBaTbLCA aBTOPOM UCMOSTHEHUS;

3) NpaBo Ha MMS - MPaBO Ha yKa3aHWe CBOEro MMEHW MIn MCEeBAOHMMA Ha dK3eMmnnisipax hOHOrpaMmbl 1 B MHbIX
CNny4yasix UCMonb30BaHUSA MUCMOMHEHUs, a B criydae, npegycMoTpeHHoM nyHkTom 1 ctaTtem 1314 Hactodwero Koaekca,
nNpaBoO Ha YyKasaHWe HaMMEHOBaHUS KOMNMEKTMBA MWCMOMHUTENEN, KpoMe CryvaeB, Korga XapakTtep WCMofb30BaHuWS
WCNOSTHEHNS UCKMOYaeT BO3MOXHOCTb YKa3aHUsi UMEHU UCNOSNTHUTENS NN HAMMEHOBAHWNS KONNEKTUBa UCMONHUTENEN;
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4) npaBo Ha HEMPUKOCHOBEHHOCTb MCMOSIHEHMS!, B TOM YMCIle MOCTAHOBKW, - MPaBO Ha 3alUWUTY UCMOSHEHUSI OT
BCSKOIO MCKaXKEHMWs, TO €CTb OT BHECEHUSI U3MEHEHWU, MPUBOASLUMX K M3BPALLEHUIO CMbICNa WUNU K HapyLUEHWUIO
LIeNTOCTHOCTM BOCHMPUSTUS UCMOSNHEHMS, B ero 3anucb, B coolOlleHne B 3adup unu no kabenwo, npu OoBeAeHMU
NCMNONHEHNsI 0O BCEOOLLEro CBEAEHNS, a Takke Npu Ny6rMYHOM UCNOSTHEHUM NOCTAHOBKM CNEKTaKms.

(nn. 4 B pen. PenepanbHoro 3akoHa ot 28.03.2017 N 43-93)

2. cnonHntenu ocyLecTBAOT CBOW Npasa ¢ cobniogeHnem npas aBTOPOB UCMOSNTHAEMbIX NPOU3BEAEHNN.

3. I'IpaBa NCNOJNMHNTENNA NMPU3HAKTCA U ,EleVICTByIOT HEe3aBUCMMO OT Hanunuus U AencTeus adBTOPCKMX MpaB Ha
ncnosiHaemoe nponssegeHue.

Cratba 1316. OxpaHa aBTOpCTBa, MMEHWU WCMONMHUTENSI U HENPUKOCHOBEHHOCTU WCNOSIHEHUA nocne
CMepTU UCNONHUTENS

1. ABTOpCTBO, nMA ncnoJsiHuTenAa N HeNpUMKOCHOBEHHOCTb UCTIOJTHEHNA OXPaHAKTCA 6€CCpOLlHO.

2. VicnonHuTenb BNpase B Nopsake, NpeayCcMOTPEHHOM ANS Ha3Ha4YeHUsa ucnonHuTens 3asewaHns (ctatba 1134
), yKasaTb NnuuUO, Ha KOTOpPOe OH BoO3naraeT oxpaHy aBTOPCTBA, WMEHM WCMOSHUTENS W HENPUKOCHOBEHHOCTU
NCMONHEHNs Nocre CBoer CMepTu. TO NULO OCYLLECTBIISET CBOU MNOSTHOMOUUSI NMOXU3HEHHO.
(B pea. PepepanbHoro gakoHa oT 12.03.2014 N 35-93)

Mpy OTCYTCTBUM TaKUX YKa3aHWA UM B Criydae OTKasa Has3Ha4YeHHOro MCMOMHWUTENEM Nnuua OT OCYLLEeCTBEHNS
COOTBETCTBYIOLLIMX MOMIHOMOYMK, a Takke Mnocrne CMepTu 3TOro0 nuua oOxpaHa WMEHU UCNONHUTENna U
HEMPUKOCHOBEHHOCTM  MCMOJSIHEHUS OCYLLECTBMSIETCA €ro HacnegHvkamu, WX npaBoNpeeMHUKaMm u  Opyrumu
3anHTEPECOBAHHbLIMU NIULIAMMN.

CraTtba 1317. UcknrountenbHoe NpaBo Ha UCNOJTHEHUE

1. Ncnonnutento NPUHAANEXUT UCKINIYNTENIbHOE NMpaBO NUCMNOJ1b30BaTb UCMNOJIHEHNE B COOTBETCTBUN CO craTtben
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

1229 Hactosiwero Kogekca nobbiM He NpOTUBOPEYaLLMM 3aKOHY CMOCOOOM (MCKNIOYMTENBHOE NPaBO Ha MCMOJTHEHME),
B TOM uucne crnocobamu, ykasaHHbIMM B MyHKTEe 2 HacToswen ctaTbu. McnonHuTenb MOXET pacnopsXaTbCcs
UCKITHOUYNTENBbHBIM NMPaBOM Ha UCMOJTHEHUE.

2. \cnonb3oBaHMEM UCMONHEHNS cHUTaeTCs:

1) coobLieHne B admp, TO ecTb COOOLLEHNE MCMONMHEHUS AN BCeobLLEro cBegeHns NocpeacTBOM ero nepegaym
no paguo unu TeneBnaeHUo (B TOM YMcne NyTeM peTpaHcnaumm), 3a UcknoveHnem coobuueHms no kadento. Mpu aTom
noa coobuieHreM noHumaeTcs nboe AencTBME, NOCPEACTBOM KOTOPOrO MCMOSIHEHWME CTAHOBWUTCS AOCTYMHbIM AN
CNyxoBOro W (UNKn) 3pUTENBLHOIO BOCMPUSATUS HE3ABMCMMO OT €ero akTU4eckoro BocnpusATMs nybnukon. [Mpu
COOOLLEHUN UCMOSNTHEHMS B 3¢hMp Yepes3 CNYTHWUK Nof coobLieHneM B 3achMp NOHUMAOTCS MPUEM CUTHarNoB C HA3eEMHOMN
CTaHUMM Ha CNyTHWK K Nepefaya CUrHanoB CO CMyTHMKA, MOCPEACTBOM KOTOPbIX MCMOSNTHEHME MOXET ObiTb OBEAEHO A0
BCeoOLLero cBegeHnss He3aBUCMMO OT ero dakTudeckoro npuema nybnukon. CoollieHne KogupoBaHHbIX CUrHaroB
npusHaeTcs coobluieHneMm B 3up, ecrnv cpeactea AeKoAMPOBaHUS MPeaoCTaBMnsAoTCs HeorpaHUYeHHOMY Kpyry nu
opraHusaumern ahMpHOro BELLL@HUSA NN C ee cornacus;

2) coobuieHne no kabeno, ToO ecTb COOGLUeHVEe WCMONHeHUs Ans Bceobllero cBedeHusi MoCpeacTBOM €ero
nepefadv no pagvuo WUNU TeneBMOEHWI0O C MOMOLLLIO Kabens, npoBoda, ONTUYECKOro BOSIOKHA WIU aHanornyHbixX
CpPeacTB (B TOM YMcre NyTeM peTpaHcraumn);

3) noBeaeHve ncnonHeHns Ao BceobLlero cBefeHnst TakuMm o6pasom, 4To Noboe NULO MOXKET NOMYYnTb K HEMY
Joctyn 13 noboro mecta u B ntoboe BpeMs No cobcTBEHHOMY BbIGOpY (O0BeAeHNE A0 BceoOLero ceeeHus);

4) 3anMCb MCNOMHEHUHA, TO eCTb (PUKCaLnsa 3BYKOB W (MnM) U300paKeHUs MM Mx OTOBPaKeHUM C MOMOLLbHO
TEXHUYECKNX CpeacTB B Kakow-nMbo martepuanbHOW ¢opme, MNO3BONSAIOWEN OCYLECTBNSATE WX HEOOHOKpaTHoe
BOCMNpuSATME, BOCNPOM3BeaeHne unm coobLueHmne;

5) BocnpousBeAeHVe 3anucu UCMOMHEHUsl, TO €eCTb W3roTOBMEeHWe OJHOro u Gonee 3k3emnnsapa 3anucu
WCMNOMHEHNs Unu ee 4actun B Nobor matepmanbHon dopme. Npun 9TOM 3annUcCb UCMOMHEHNS Ha 3MEKTPOHHOM HOcuTene,
B TOM u4ucne 3anucb B namaTe IBM, Takke cuuTaetcs BocnpousBedeHnem. He cuutaeTcs BocnpousBegeHneM
KpaTKOCpOYHasi 3anvMCb WCMOSIHEHWsi, KOTOpasi HOCWUT BPEMEHHbI WM CryyYalHbll  XapakTep W COoCTaBnsieT
HEOTbEMIIEMYIO U CYLLEECTBEHHYIO YacTb TEXHOOMMYECKOro npouecca, MMeLWwero eQUHCTBEHHON Lierbio MpaBoOMepPHOe
NCrnonb3oBaHMe 3anucyu UCMONHeHns nNvbo nepegady MCNOMHEHUS B MHAOPMALMOHHO-TENEKOMMYHUKALMOHHON CeTw,
OCyLLECTBMSEMYIO MH(OPMALMOHHBIM MOCPEOHUKOM MEXAYy TPeTbUMU Nvuamu, npu YCroBuWM, YTO Takas 3anncb He
UMeeT CaMOCTOATENbHOMO0 3KOHOMUYECKOTrO 3HaYeHUS;

6) pacnpocTpaHeHVe 3amnvMcu WUCMOSIHEHUS NyTeM NpodaXku NGO WMHOrO OTYYXOEHUS €ee opuriHamna unu
3K3eMMIIAPOB, NPeACTaBMsALWMX COGOM KOMUM Takor 3anucy Ha NtoGoM MaTepuanbHOM HOCUTENE;

7) nencreme, ocyulecTeiidsemMoe B OTHOLUEHUW 3annucCum UCNOJTHEHUA U npeayCMOTpEeHHOEe NnoAnyHKTaMu 1-3
HaCTOALLEero nyHKTa;

8) nybnuyHoe McnofnHeHue 3anuMcy UCNOSTHEHUA, TO eCcTb Ntoboe coolLLieHne 3annucu C NOMOLLbI0 TEXHUYECKUX
cpencTtB B MeCTe, OTKPbITOM AnA CBO60,EI,HOFO noceuwieHnd, unm B Mecte, rge npucyTcTeyet 3Ha4YuTeslbHoe YUCro nuu,
He npuHagnexawmx Kk 0bblMHOMY KpYry CEMbW, HE3ABUCUMO OT TOrO, BOCMPUHMMAETCS 3anMcb B MECTE ee COobLLeHUS
Unu B APYromMm MecTe 0gHOBPEMEHHO C ee COobLLeHNEM;

9) npokaTt opurMHana unu aK3emnspoB 3anncu UCNOSTHEHNS;
(n. 2 B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlIntoc: npumedaHme.

[onyckaeTcss MOBTOPHOE WCMOSTHEHME CMEKTaKmMs NULIOM, OCYLLECTBMBLUMM C COrflacusi pexmuccepa-nocTaHoBLUMKa
nepsoe ucnornHeHne cnekraknsa go 01.01.2018, ecnv 4OroBopom He NpeayCMOTPEeHbl OAHOKPATHOCTb UCMOMHEHUS
NMOCTaHOBKWN U OrpaHnyeHne konmdecTtBa ucnonHeHun (P3 ot 28.03.2017 N 43-93).

10) I'Iy6J'II/I‘-IHOG MCNOJTHEeHNEe NMOCTAaHOBKU CNeKTaknA, TO eCTb npencrtaBnieHne NoCTaHOBKN B XNBOM UCMOJTHEHUU
nnm C nNOMOLWbIO TEXHUYECKMX cCcpeactB, B MeCTe, OTKPbITOM AnA CBOOOAHOIO MOCELeHns, Unnu B MecTe, rae
NPUCYTCTBYET 3Ha4YuUTEellbHOE 4YUCIO nuy, He npuHagnexawunx K O6b|‘-IHOMy Kpyry cemMmbKn, He3aBUCMMO OT TOrO,
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

BOCMPUHMMAETCS UCMONHEHNE NMOCTAHOBKM CMEKTaKNsA B MeCTe ee NpeAcTaBeHns unu B Apyrom mecte ogHOBPEMEHHO
C npeacTaBneHneM NocTaHOBKU.
(nn. 10 BBegeH PepepanbHbiM 3akoHoM oT 28.03.2017 N 43-03)

3. VckniounTensHoe NpaBo Ha UCMOMHEHWE He pacnpoCcTpaHaeTCcs Ha BOCnpou3BeaeHue, cooblueHne B achup unm
no kabento v nybrnvMyHoe UCMOMHEHME 3anvMcu WUCMONHEHWSI B Crlyyasix, KOrga Takas 3anucb Obina npousBeneHa C
cornacusi UCNomnHUTENs, a ee BOCNPOU3BeAeHue, coobLleHe B achup unu no kabento nuéo nyGnuyHoe ucrnornHeHue
OCYLLECTBISIETCA B TEX XKE LeNsX, A5 KOTOPbIX GblNo NONy4YeHO Cornacue UCMOMHUTENS NPU 3anicy UCMOMHEHUS.

4. |_|pl/l 3aKnw4yeHnn C ucnonHuTenem noroesopa O co3daHun ayamoBmsyalnbHOro npousBeneHua cornacue
ncnonHnTenAa Ha Wucnonb3oBaHMe WUCMNOJIHEHNUA B COCTaBe ayanmoBU3yalribHOro npou3seneHua npeanonaraeTcad.
Cornacue unCNonMHMTENs Ha OTAENbHOE MCMNONb30OBaHWe 3ByKa unum I/I306pa)KeHVI$-|, 38(*)I/IKCI/IpOBaHHbIX B
ayaonoBusyaribHOM npousseneHnn, JOJKHO ObITb NPAMO BbipaXeHoO B orosope.

5. |_|pl/l NCNoJ1b30BaHUN UCMOJTHEHNA NULIOM, HE ABNAKLWMMCA ero UCrnosfiHuTenem, COoTBeTCTBEHHO NPUMEHAKTCA
npasuna nyHkta 2 cratbu 1315 HacToswero Kogekca.

KoHcynbTaHTlINOC: NnpumMmeYaHune.

Cpok oxpaHbl WCKMOYMTENBHOrO MNpaBa Ha WCMOMHeHWEe, MpefyCMOTpeHHbI cTatben 1318, npumeHsieTca B
cnyyasix, korga naTUAEeCATUNETHUN CPOK AEWCTBUS aBTOPCKOro MpaBa UMM CMEXHbIX NpaB He UcTek K 1 saHBaps
1993 ropa (PenepanbHbii 3akoH oT 18.12.2006 N 231-03).

Cratba 1318. Cpok OeACTBUA WUCKIIOYMTENbLHOrO npaBa Ha WMCMOJSIHEHWe, nepexog 3TOro npaBa no
HacneacTBY U Nepexon UCMOSNTHEHUs B OOLeCTBEHHOEe AOCTOsAHNE

1. WckntounTtenbHoe npaBo Ha WUCMONHEHWE OEWCTBYET B TEYEHME BCEW KU3HW WUCMOMHWUTENS, HO HE MeHee
naTuoecaTM net, cumtass ¢ 1 sHBaps roda, cnegylollero 3a roaoM, B KOTOPOM apTUCTOM-UCMOMHUTENEM WNn
ONPWKEPOM OCYLLECTBEHbI UCNOMNHEHUE, NMMBO 3anncb UCMONHEeHNsi, NM6o coobLUeHne UCNOoNHeHns B acup UM Mo
kabento, NnMbo aoBeaeHne UCNoNnHeHns oo BceobLLero ceegeHus.

WcknountensHoe NpaBo pexunccepa-nocTaHOBLUMKA CMEKTAKIA Ha NOCTAHOBKY AEWCTBYET B TEHYEHUE BCEW XU3HU
pexunccepa-nocTaHoBLUMKA, HO HE MeHee NATUAECATU neT, cumTas ¢ 1 sHBaps roga, crneayoLwero 3a rogom, B KOTOPOM
OCYLLECTBMEHO NepBoe NybrnmMyHoe MCNonHeHe NOCTAHOBKN pexXuccepa-nocTaHOoBLUMKa CrIeKTaKns.

(n. 1 B pea. PegepanbHoro gakoHa ot 28.03.2017 N 43-93)

2. Ecnun ncnonHutenb 6bin penpeccunpoBaH U NOCMEPTHO pea6VIJ'II/ITI/IpOBaH, CpOK OENCTBUS UCKNIYNTENbHOMO
npaea cHUTaeTcA NpoasieHHbIM, U NATbOECAT NNET NCHUCTTAKTCA C 1 AHBApA roga, cnegyrouwero 3a rogom pea6VIJ'IVITaLlVIVI
ncnonHuTena.

3. Ecnn ucnonHuTene paboTtan Bo Bpemsi Benukor OTeYeCTBEHHOW BOWHbLI MM y4acTBOBan B HeW, CPOK
OEVCTBUS UCKIIOYMTENBHOIO NpaBa, YCTaHOBMEHHbIN NMyHKTOM 1 HacTosILEeN cTaTby, NPOAIEeBaeTCsA Ha YeTbIpe roga.

4. K HacnegHuKaMm UCMOSNTHUTENA UCKITYUTENBHOE NPAaBO HA MCMOMTHEHUE NepexoauT B npefenax ocTaBLUencs
4YacTWU CPOKOB, YKa3aHHbIX B NMyHKTax 1 - 3 HacTosLen cTaTbm.
(n. 4 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

5. Tlocne npekpalweHns [EeNCTBMS WCKMIOYUTENBHOMO MpaBa MCMNOMHeHue nepexoaut B obLiecTBeHHoe
poctosHune. K mncnomnHeHwo, nepelwiegwieMy B OOLECTBEHHOE [OCTOsiHWE, COOTBETCTBEHHO MPUMEHSATCA npaBuna
nyHkTa 2 ctaTbmn 1282 HacToswero Kogekca.

(n. 5 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1319. 06pau.|e|-me B3bICKaHUA Ha MWCKNw4YuUTenbHoOe npaBoO Ha WUCNOJSIHEHUWe U Ha npaBo
ncnosib3oBaHnA UCNOJIHEHUA NO NTULUEeH3Un

1. Ha npnHaanexaiwiee MUCNOJIHUTEN0 UCKNK4YUTENbHOE NpaBO Ha WUCNONHEHue o6pau.|,eH|/1e B3bICKAHNA HE
OOonyCkaeTcd, 3a WCKIw4yeHnem crny4dad o6pau.|,eHv|ﬂ B3bICKaHMA MO O0roBopy 3arnora, KOTOprI7I 3aKI1to4yeH
ncnonHuTenem wu npeaMeToM KOTOpOoro 4ABIideTCA YKa3aHHOe B O0oroBope v npuHaanexauwee UCnoJIHUTen

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 53 n3 152
HaeXHas npaBoBas noaaepXxkKa



consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32EEC2AD60128C1D7278450FC236BD7C8CE22A4F5E25E9438B46FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32EEC2AD60128C1D7278450FC236BD7C8CE22A4F5E25E9438B46FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32EED2DD1052FC1D7278450FC236BD7C8CE22A4F5E25E9431B16FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32EED2DD1052FC1D7278450FC236BD7C8CE22A4F5E25E9431B16FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32EEC2AD60128C1D7278450FC236BD7C8CE22A4F5E25E9438B66FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32EEC2AD60128C1D7278450FC236BD7C8CE22A4F5E25E9438B66FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E973CB86FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E973CB86FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E973FB06FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E973FB06FF8BBAA470F54666169537ECFC7AEh7XCI
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

UCKMIOYMTENBHOE MpaBO Ha KOHKPEeTHoe ucrnonHeHue. Ha npaBa TpebGoBaHWs MCNOMHUTENs K ApYrMMm fvuaMm no
aorosopam 06 OTYYXXAEHUWN WCKIOYMTENBHOTO NpaBa Ha UCMONIHEHUE U MO NULEH3UOHHBIM [OroBOpaM, a Takke Ha
00X0Abl, NOMyYEHHbIE OT UCNOb30BaHWUSI UCMOSTHEHNS, MOXET OblTb 0OpaLLeHO B3biCKaHKE.

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ha wuckniounTenbHoe npaBo, NpuHagnexallee He camMoMy WCMONHUTENo, a APYroMy nuuy, M Ha npaBo
MCMob30BaHWUsi UCMOMTHEHWSA, NPpUMHaASIeXallee MMueH3naTy, MoXeT ObiTb 06palLleHo B3bicKaHue.

MpaBuna a6s3aua MepBOro HaCTOALLEro MyHKTa PacrnpoCTPaHATCA Ha HacneOHWKOB WCMOMHUTENS, WX
HacneaHVKOB M Tak Aanee B nNpefenax cpoka AeicTBUS UCKIMYMTENbHOro npaea.

2. B cnyyae npogaxu npvHagnexawero nuueHsmnaTty npasa UCMONb30BaHUSA UCMOSNTHEHUS C NYONNYHbIX TOProB B
uenax obpalleHns B3bICKaHMS Ha 3TO MNpaBO WUCMOMHUTENIO NPedoCTaBMseTCss NPEeuMyLLEeCTBEHHOE MpaBoO €ero
npuobpeTeHuns.

Cratbs 1320. UcnonHeHue, co3aaHHOe B Nopsiake BbIMOJIHEHUS CryXebHoro 3aaaHus

K npaBam Ha ucrnonHeHue, co3gaHHOe B npefenax YCTaHOBIEHHbIX ANns paboTHMKa (MCMOMHUTENS) TPYAOBbIX
00s3aHHOCTEN, B TOM YMCrE K nMpaBaM Ha CO34aHHOE B TaKOM MOPsiAKe COBMECTHOE WUCMOSTHEHWE, COOTBETCTBEHHO
npuMeHsTea npasuna ctaten 1295 Hactoswero Kogekca.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1321. [OencTBMEe WCKNIOUMTENbLHOrO MpaBa Ha WCMNONMIHEHMe Ha Tepputopun Poccurckon
Pepnepaumnm

WckntoumTensHoe NpaBo Ha UCMONTHEHNE AencTByeT Ha TeppuTtopum Poccunckon ®enepauum B crnyvasx, korga:
NCNONHUTENb ABNAETCH rpaxxaaHuHom Poccuinckon denepaumu;
NCMNOMHEeHNe BrnepBble NMeno MecTo Ha TeppuTopumn Poccuinckon ®egepauuu;

UCMOSfHEeHNe 3aduKCMpoBaHO B (OOHOrpamMme, OXpPaHSAEMOW B COOTBETCTBMM C MOSMOXEHusAMM cTaTbn 1328
HacTtosiwero Kogekca;

UCMNONHeHne, He 3admkcupoBaHHOe B poHOorpamme, BKMOYEHO B coobuieHe B acup vMnvM no kabenio,
OXpaHseMoe B COOTBETCTBUM C nonoxeHuamm ctatbn 1332 HacTosiwero Koaekca;

B VMHbIX Crny4asix, NpeayCMOTPEHHbIX MexayHapogHbiMu gorosopamu Poccuinckon depepaumn.
§ 3. MpaBo Ha ¢hoHOrpammy

CraTtba 1322. UsrotoBuTenb (poHOrpaMmbl

NsrotoButenem coHOrpaMmmbl NpU3HaeTCs nuuo, B3sBLIee Ha cebs MHMUMaTUBY U OTBETCTBEHHOCTb 3a NEepBYyHO
3anucb 3BYKOB MCMOSTHEHUSA UNWN OPYrMX 3BYKOB NGO 0TOGpaXeH aTux 3ByKOB. [1pu OTCYTCTBMU JOKa3aTenbCTB UHOMO
nsrotoBuTeNeM (poHorpaMmMbl MPU3HAETCHA NULO, UMS UMW HaVMEHOBaHWe KOTOpPOro ykasaHo OObluHbIM OOpa3om Ha
ak3emnnsape oHorpaMmel U (MnK) ero ynakoeke nnbo mHbIM obpa3om B cooTBeTCTBUM cO cTaThen 1310 HacToswero
Kopekca.
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

Cratbs 1323. NpaBa nsroroButens cpoHorpamMmmsbl

1. 3roTtoBuTENO hOHOrPaMMbl NpUHaAnexar:

1) ncknoynTensHoe NpaBo Ha OHOrpammy;

2) npaBo Ha yKa3aHne Ha 3Kk3emMnidapax (*)OHOl'paMMbI n (I/IJ'IVI) MX ynakoBKke CBOEro MMeHn nnn HamMmeHoBaHusA;

3) npaBo Ha 3aLmMTy POHOrPaMMbl OT UCKaXKEHMS MPU €€ UCNONb30BaHWUN;
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

4) npaBo Ha oBbHapogoBaHue (poHOrpamMmbl, TO €CTb Ha OCYLLEeCTBREeHWe OEeNCTBUS, KOTOpOoe BhepBble AenaeT
doHOrpamMmmy [OCTYMHOM [Onsi BceoOLlero ceBegeHusa nyteM ee onybnukoBaHus, nyonuyHoro nokasa, nyOrnmMyHoro
ncnonHeHus, coobleHns B acup mnm no kabento nnbo mHeIM cnocobom. MNpu atom onybnukoBaHMeM (BbIMYCKOM B
CBET) SBMAETCA BbIMYCK B OOpalleHne 3k3eMnnsapoB (OHOrpaMMbl C COrfacus M3roTOBUTENSA B KONMUYECTBE,
[O0CTaTOYHOM Afs yOOBNETBOPEHMS pa3yMHbIX NoTpebHocTen nyenmku.

2. N3roTtoBuTENb hOHOrpaMmbl OCYLLECTBISIET CBOM MNpaBa ¢ cobnogeHnemM npae aBTOPOB NPOU3BEAEHUI 1 NpaB
ucrnonHuTenen.

3. MNMpaBa nsrotoButens PoHOrpamMmmbl MPU3HAOTCH U OENCTBYIOT HE3AaBUCUMO OT HanM4Msa U 4ENCTBUS aBTOPCKUX
npas 1 NpaeB UCNOSTHUTENEN.

4. I'IpaBo Ha yKa3aHune Ha 3K3emnnapax d)OHOFpaMMbI n (I/IJ'II/I) MX ynakoBke CBOEro MMeHn nnn HanmeHoBaHuA n
npaBo Ha 3awunTty (*)OHOI'paMMbI OT UCKaXXeHUA /J,eIZCTByPOT N OXpPaHAKTCA B TEYEHNE BCEW XN3HU rpaxaaHunHa nnbo o
npeKpaLweHna opnandyeckoro nmua, ABNALWErocda N3rotoBuTesiemM q)OHOFpaMMbI.

Cratbs 1324. UcknrountenbHoe npaBo Ha choHorpammy

1. WsrotoButeno oHOrpaMmmbl NPUHALAMNEXUT UCKMNIOYMTENbHOE MpaBoO MCMNOMb30BaTb (QOHOrpamMmy B
cooTBeTCTBMM CcO cTatbern 1229 HacTtoswero Kopgekca nobbiM  He NpoOTUBOpEYalMM 3akoHy Crnocobom
(MckntouMTENBHOE MpPaBO Ha POHOrpammy), B TOM umcrne cnocobamu, ykasaHHbIMW B MYyHKTE 2 HACTOSALLEWN CTaTbW.
M3rotoBuTENb hOHOrpaMMbl MOXKET pacrnopsiXKaTbCsl MCKITIOUNTENBHBIM NPaBOM Ha (DOHOrpaMmy.

2. cnonb3oBaHnem hoHOrpaMmbl CHMTaETCS:

1) nyGrnnyHOe NcnonHeHne, To ecTb Nboe coobLueHne PoHOrpamMmmMbl C MOMOLLIBIO TEXHUYECKNX CPEACTB B MECTe,
OTKpbITOM AOnNA CBO6OJJ,HOFO nocewieHuna, wnun B MecTe, rge npucyTcTtByet 3HaudutenbHoe 4ucno nud, He
npuvHagnexawmux Kk 0OblMHOMY KpYry cembu, He3aBUCMMO OT TOro, BOCMpPUHUMAaeTCsi (boHorpamma B MecTe ee
coo0bLLeHNs UnNn B Apyrom Mecte OLHOBPEMEHHO C ee CoobLLEeHNEM;

2) coobueHne B achump, TO ecTb coobLieHne oHorpaMmmbl A4St BCeobLlero ceegeHnsl nocpeacTBOM ee nepegayn
no paguo unu TeneBnaeHUo (B TOM YMcne NyTeM peTpaHcnaumm), 3a UcknoveHnem cooblueHms no kadento. MNMpu aTom
noa cooblieHveM noHuMaeTcs noboe gencTeme, NOCPeacTBOM KOTOpPOro ¢hoHorpaMmMa CTaHOBUTCS OOCTYMHOW ONs
CNyXOBOro BOCMPUSATUS HE3ABUCUMO OT ee hakTMyYeckoro Bocnpuatus nyonukon. MNpu coobieHnn doHorpammbl B
achup 4depes cnyTHUK Nof coobLieHneM B 3Mp NMOHMMAETCHA MPUEM CUTHANOB C HA3eMHOW CTaHUMM Ha CNYTHUK W
nepegada CWrHamoB CO CMyTHMKA, MOCPEACTBOM KOTOpbIX (hOHOrpamMma MoXeT OblTb AoBedeHa OO Bceobuiero
CcBeeHMs1 He3aBUCUMO OT ee dhakTudeckoro npuema nyonukon. CooblieHne KOOMPOBaHHbLIX CUrHaNoB MpU3HaeTcs
coobLeHnem B aup, ecnu cpeacTBa AeKoaupOoBaHNs NpeaoCcTaBnsaioTCa HeOrpaHUYEeHHOMY Kpyry fvL opraHusaumen
3hMPHOro BELLAHUA UK C ee cornacus;

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3) coobuleHne no kabento, TO ecTb coobueHne doHOorpaMmbl ANl BCeoOLlero cBedeHusi NMOCPeACcTBOM ee
nepegayv no pagvo Wnu TENeBWAEHUIO C MOMOLLLI0 Kabens, nMpoBofa, OMTUYECKOro BOJIOKHA WIW aHanorn4HbIX
cpencTs (B TOM Yucne nyTem peTpaHcnsaumn);

4) noeeaeHve hoHorpammbl 4O BCeObLLEro CBeAeHN TakuM 0Bpasom, YTo fboe NMUo MOXET NONyYMTb AOCTYN
K boHorpamme 13 ntoboro mecta 1 B Ntoboe BpeMsi No coGCTBEHHOMY BbIOOPY (AOBeaeHne 40 BCeoOLLero ceegeHns);
(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

5) BocnponsBeaeHve, TO eCTb U3rOTOBIEHME OOHOro 1 bonee ak3emnnspa oHOrpaMMbl UNK ee YacTu B niobon
mMaTepuansHon dopme. MNpu 3ToM 3anncb oHorpaMMbl MM YacTU PoOHOrpaMMbl Ha 3NEKTPOHHOM HOCUTEnNe, B TOM
yucne 3anvcb B namatb OBM, Takke cumtaeTcs Bocnpon3sedeHnemM. He cumtaeTcsa Bocnpom3seeHnemM KpaTkocpoyHas
3anncb (OOHOrpaMmebl, KOTOpasi HOCUT BPEMEHHbIA WNU CRyyYyanHbId XapakTep W COCTaBnsieT HeoTbeMIeMylo U
CYLLLECTBEHHYIO YacTb TEXHOSIOMMYECKOro npouecca, UMeLero eQUHCTBEHHON Lenbio NpaBoMepHOe MUCMONb30BaHWe
cdoHorpammbl  nNnbo ee nepegady B MHGOPMALMOHHO-TENEKOMMYHWKALMOHHOA  CEeTW,  OCYLLEeCTBSeMYHo
WHMOPMALMOHHBEIM  MOCPEAHUKOM  MexXay TpeTbuMn nuuamu, nNpu  ycrioBMM, YTO Takas 3anucb He uMmeeT
CaMOCTOATESTbHOr0 3KOHOMUYECKOTrO 3HAYEHUS;

(nn. 5 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

6) pacnpocTpaHeHue OoHOrpaMMbl NMyTEM MPOAaXM WM MHOTO OTYYXKAEHUS OpuUrvHana Wiv 3K3eMMIsipoB,
npeAcTaBnsoLWmMX coboit Konuio ddoHorpaMMbl Ha NioGoM MaTepuanbHOM HOCUTENE;

7) UMIMOPT OpurnHana wuin 3K3eMrniAapoB (bOHOFpaMMbI B LENAX pacnpocTtpaHeHunsa, BKIo4YaA 3K3eMMniidpbl,
N3roToBJ1IEHHbIE C pa3peLleHnd npasooGnap,aTenﬂ;

8) npokaT opuriHana u ak3eMnnAapoB (POHOrpamMmbl;
9) nepepaboTka boHOrpamMmmbI.

3. Jlvuo, npaBomepHO ocyllecTBMBLUIEE NepepaboTKy OoHOrpaMmbl, nNpuobpeTaeT CMEXHoe npaBO Ha
nepepaboTaHHyt0 oOHOrpammy.

4. Tlpn wncnonb3oBaHMu QOHOTPaMMbl  NULOM, He ABMAWMMCA €e  U3roTOBUTENeM, COOTBETCTBEHHO
NPUMEHSIOTCA NpaBuna nyHkta 2 ctaten 1323 HacToswero Kogekca.

Cratbs 1325. PacnpocTpaHeHue opurnHana unm ak3emnnsapoB onyénukoBaHHOW hOHOrpamMmbl

Ecnu opurnHan nnm ak3eMnnspbl OHOrpamMmmbl NMPaBOMEPHO BBEAEHbI B MPaXKAaHCKMA 0O0OpOT Ha TeppuTopum
Poccuiickon ®epepaumm nyteM Mx Npoaaxu UM UHOMO OTYYXKAEHMS, AarnbHENLLee pacnpoCcTpaHeHWe opurmHana unm
3K3eMNNApoB gonyckaetcs 6e3 cornacus obnagartens UCKMHYMTENBHOMO Npasa Ha oHorpamMmy u 6e3 Bbinnatbl emy
BO3HarpaxaeHus.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratbs 1326. Ucnonb3oBaHue PpOHOrpamMmbl, ONyGIIMKOBaHHON B KOMMEPYECKUX Liensax

1. Ny6nnyHoe ucnonHeHne oHorpammbl, onybNMKoBaHHOW B KOMMEPYECKUX Lensix, a Takke ee cooblieHve B
admp vnm no kaben ponyckaeTcss 6e3 paspelleHuss obnagartens UCKNIYUTENbHOrO npaBa Ha doHOrpamMmmy W
obnagaTens UCKNIOYUTENBHOrO NpaBa Ha 3adIMKCUPOBAHHOE B 3TOW (POHOrpamMme MCMOMHEHWEe, HO C BbIMNaTton UM
BO3HarpaxxgeHusl.

2. C6op c nonb3oBaTenem BO3HArpaXxaeHusi, MNPedyCMOTPEHHOro MNyHKTOM 1  HacTodwen crtaTbu, W
pacnpegeneHne 3Toro Bo3HarpaxaneHuna ocyLecTBATCA opraHn3aumamMmm no ynpaerneHuo npaBamMm Ha KOINTEKTUBHOWN
OCHOBE, VMELUMI FOCYLapCTBEHHYIO akKpeaUTauMio Ha OCYLLEeCTBIIEHME COOTBETCTBYIOLLMX BUAOB OEATENbHOCTU (
cTtatbq 1244).

3. BosHarpaxpgeHue, npegycmMoTpeHHoe MyHKToM 1 HacTosilen cTaTbM, pacnpegensetcs  Mexay
npasoobnagarensiMm B NponopLmu, COCTaBNALWEN NATBAECAT NPOLEHTOB - UCNOMHUTENAM, NATbAECAT NPOLEHTOB -
nsrotoButenam  d¢oHorpamm. PacnpepeneHve  BO3HarpaXaeHus  MeXAy  KOHKPETHbIMW  UCMOMHUTENSMM,
n3rotoBuTeENAMU OHOrpaMM OCYLLECTBNAETCHA NPOMOpPLMOHANbHO (PakTUHECKOMY UCMOMb30BaHUIO COOTBETCTBYHOLLUX
doHorpamm. [MpaButensctBo Poccuinckon ®defepaumy BnpasBe ycTaHaBNMBaTb CTaBKW BO3HarpaxaeHus, a Takke
nopsigok cbopa, pacnpeaeneHns 1 BoiNnaTtbl BO3HarpaxaeHus.

(n. 3 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. Tonb3oBaTenu doHOrpaMM [OIKHbI TMNPEACTaBNsATb B OpraHW3auuvio Mo  yrnpaBneHuio MpaBamMu  Ha
KONNEKTUBHON OCHOBE OTYETbl 06 MCMONb30BaHUM (hOHOTPaMM, a Takke MHble CBEeAEHWS U JOKYMEHTbI, HeobXoauMble
ansa cbopa v pacnpegeneHusi Bo3HarpaxaeHust.

KoHcynbTaHTlINt0C: npumMmeyaHme.

CpoK OxpaHbl UCKIHOYUTENBHOTO MpaBa Ha ¢oHOorpamMMmy, MNpPeayCMOTPEHHbIN cTaTben 1327, npuMeHsieTcsl B
cny4vasix, korga naTuAeCATUNETHUIN CPOK AEWCTBMS aBTOPCKOrO MpaBa WM CMEXHbIX MpaB He UCTeK K 1 sHBaps
1993 ropa (PepepanbHbiv 3akoH oT 18.12.2006 N 231-03).

Crtatba 1327. CpoK [eNCTBUA UCKNIOUYMTENbHOro npasa Ha choHOorpaMmmy, nepexog 3Toro npasa K
npaBonpeeMHUKaM U nepexos (poHOrpaMmmbl B 06LLECTBEHHOE [4OCTOsIHME

1. WckniountenbHoe npaBo Ha ¢poHorpammy OEWCTBYET B TeYEHWe NATUAEcATW neT, cuntas ¢ 1 aHBapa roaa,
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

crnepylowero 3a rogom, B KOTOpOM Oblna ocylwecTBneHa 3anucb. B cnyvae o6GHapogoBaHust ¢oHOrpamMmbl
UCKIMIOYMTENBHOE NpaBO AEWCTBYET B TEYEHME NSATUAECATM JeT, cumTtas ¢ 1 siHBaps roga, crneayrowero 3a rogom, B
KOTOpOM OHa 6bina obHapogoBaHa Npu ycnoBuu, YTo dpoHorpaMmma Gbinia o6HapogoBaHa B TeYeHWe NATUOECSTU neT
nocrne OCyLLEeCTBIEHUS 3anuncu.

2. K HacnegHukam 1 aOpyruMm npaBornpeeMHuKam Wn3rotoBuTend d’)OHOFpaMMbI UCKIMKYNTENBbHOE MpaBO Ha
cbOHorpammy nepexoauT B npeagenax OCTaBLLENCS YacTun CPOKOB, YKa3aHHbIX B MYHKTE 1 HacTosiLen cTaTbM.

3. Tllocne npekpalleHnss [EWCTBUSA UCKIIOYUTENBbHOrO npasBa poHorpamma nepexoant B 0bLiecTBEeHHOoe
[OCTOSIHME, TO eCTb MOXeT cBOBOAHO MCnonb30BaThCsA NOObIM NuUoM 6e3 Ybero-NnMbo cornacust UNu paspeLLeHns u
6e3 BbliNnaTbl BO3HarpaXKaeHus.

(n. 3 B pea. PegepaneHoro gakoHa ot 12.03.2014 N 35-93)

Cratba 1328. [eAcTBME WCKIIOYUTENIBHONO npaBa Ha ¢oHorpammMmy Ha Tepputopum Poccuickon
denepauum

UcknoumTensHoe npaBo Ha choHorpaMmy AEeNCTBYET Ha TeppuTopun Poccuiickon ®efepauuu B cnyyasax, koraa:

n3roToBuTENb POHOrPaMMbl ABRASETCH rpaxgaHuHom Poccuickon ®egepauumn mnn poOCCUNACKUM HOPUANYECKUM
niuowm;

hoHorpamma oOGHapodoBaHa WNM ee 3K3eMnsspbl BhepBble MyOGNUYHO PaCpPOCTpPaHANNCL Ha TeppUTOpUU
Poccuiickon depepauuu;

B MHbIX CNy4asx, NpegyCMOTPeHHbIX MexayHapoaHbiMu gorosopamu Poccuiickon deaepaumu.
§ 4. MpaBo opraHusaumit aUpHOro 1 KabenbHOro BewwaHus

CraTtba 1329. OpraHusaumsa achmpHoOro unm KabenbHOro BelaHusa
(B pea. PepepanbHoro gdakoHa ot 12.03.2014 N 35-93)

OpraHusaumeinn 3aUpHOro WnM KabenbHOro BELUaHWs MPU3HAETCS OPUAMYECKoe JMLO, CaMOCTOSITENbHO
onpefensiolee codepXaHue paguo- U Tenenepedad (COBOKYMHOCTM 3BYKOB W (UnM) M300paXkeHWn unm  umx
OTOBpaXKeHN) N OCyLLECTBIsAOLLIEE MX COOOLEHNE B 3Mp uUnu no kabento CBOMMU CUIlaMy UM C NOMOLLBIO TPETbUX
ny,.

Cratbsa 1330. UcknrountenbHoe NpaBo Ha cOOOLLEeHMe paguo- Unu Tenenepeaay

1. OpraHusaumm 3apupHOro unmn kabenbHOro BELLAHWSI NMPUHAOJIEXUT MWCKIIOYMTENBHOE MPaBO WUCMOMb30BaTb
NpaBOMEPHO OCYLLECTBIIIEMOE MITN OCYLLECTBIIEHHOE el0 coobLleHre B achmp unm no kabento nepegay B COOTBETCTBUN
co ctatben 1229 Hactosiwero Kogekca nobbiM HE MPOTUBOPEYALLMM 3aKOHY CMOCOBOM (MCKMOUMTENBHOE MPaBO Ha
coobLeHne paguo- unu Tenenepegayun), B TOM 4yucne cnocobamu, ykasaHHbIMW B MyHKTE 2 HaCTOsIWEen cTaTbwu.
OpraHusaumst 3¢oMpHOro unu KabenbHOro BelaHUs MOXET pacropsKaTbCs UCKMYUTENbHLIM NPaBOM Ha coobLleHne
pagvo- nnu Tenenepenayun.

2. Vicnonb3oBaHnem coobLLeHnss paguo- nnu tenenepegayn (BellaHms) cumtaeTcs:

1) 3anucb cooOLLeHUns paguno- nnn Tenenepegadun, 1o eCctb CbVIKcaLI,VIFI 3BYKOB U (I/IJ'II/I) M306pa)l(eHl/|F| mnnn umnx
0To6pa>|<eH|/|17| C NOMOLLbKO TEXHNYECKUX CpeacTB B Kakon-nnbo MaTepmaanon cbopme, Nno3BonstoLLen OCyLUEeCTBJIATb
ee HeOaHOKpaTHoe BocnpudaTune, BocnponssegeHne nnm coo0LleHue;

2) BOCMpou3BeeHVe 3anucy COOBLLEHNA paauo- UK Tenenepegadu, To ecTb M3roTOBREHWe ofHoro u Gonee
aK3eMnnispa 3anucu cooblleHns paauo- unu Tenenepenadr nubo ee yactu B Noboi MaTepuansHoi dopme. Mpu aTom
3anncb coobLLEHNs paano- UNu Tenenepeaayn Ha aNIeKTPOHHOM HOCcUTeNe, B TOM Yucre 3anuch B namatb IBM, Takke
cyMTaeTcs BOCMpou3BedeHMeM. He cuntaeTcs BOCnponsBeaeHEeM KpaTKOCPOYHas 3amnmcb, KoTopasi HOCUMT BPEMEHHBI
WM CnyyYarHbId XapakTep W COCTaBMseT HEeOTbEMIEMYID W CYLLECTBEHHYH 4YacTb TEXHONOrM4Yeckoro npouecca,
MMEIoLLEero eAMHCTBEHHOW Lenbio MpaBOMEpHOe WCMoNnb3oBaHWe CcooblLeHMs paguo- WM Tenenepedadv nvbo
nepenadvy cooblueHnsa paavo- Unu Tenenepegadn B MHOOPMaLIMOHHO-TENEKOMMYHUKALIMOHHOM CeTU, OCYLLECTBISEMYIO
MH(OPMALIMOHHBIM  MOCPEAHUKOM MeXay TPeTbUMM nuuamu, Npy  YCroBMKM, 4YTO Takas 3anucb He umeet
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

CaMOCTOATENBHOIO 3KOHOMUYECKOTO 3HaYEHUS;
(nn. 2 B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) pacnpocTpaHeHne coobuieHus paano- unnn Tenenepenadn nytemMm nponaxkuv nmbo WHoro OTHYXXOEHUA
opurnmHana unn aK3emMmnidapos 3anncu cooOLeHuns pagno- unun Tenenepenadu;

4) peTpaHcnaumMs, TO €CTb NpUem 1 0AHOBPEMEHHoe coobLueHne B 3cup (B TOM Yucne vyepes CryTHUK) unm no
kabento NornHom 1 HeM3MeHHON paguo- Unu Tenenepegaydm NMboO ee CyLLEeCTBEHHON YacTu, coobLuaemor B achup mnm no
kabento opraHm3aumer 3UpHOro Unn kabenbHOro BeLlaHus;

(nn. 4 B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) opoBeageHne coobLleHusa paguno- unu Tenenepenaym 4o BceobLiero ceeeHnst Takum obpasom, 4To noboe nuuo
MOXeT MOMyyYnTb [OCTYn K COOOLEeHW paguo- unu Ternenepegadn m3 noboro mecta m B noboe BpemMs Mo
co6CcTBEHHOMY BbIGOPY (AOBEAEHME 40 BCEOOLLEro CBEAEHNS);

6) nybnuyHoe McrnonHeHue, To ecTb Nboe coobueHne paguno- unu Tenenepegaydnm ¢ NOMOLLBH TEXHUYECKUX
cpencTte B MeCtax C niaTtHbIM BXOAOM He3aBMCMMO OT TOro, BOCNpUHMMaeTCa OHO B MecCTe COO6LIJ,eHI/IF| mnn B gpyrom
MecTe OQHOBPEMEHHO C COOOLLEHNEM;

7) MpokaT opurHana v 3K3eMnnsipoB 3anncy coobLLEeHUs paamo- Unu Tenenepegaym.
(nn. 7 BBegeH PepepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

3. Ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbivi 3akoH ot 12.03.2014 N 35-93.

4. K npaBy MCNosib3oBaHUA COO6LLLeHI/I9| paano- nnn tenenepenadn CoOTBETCTBEHHO MPUMEHAKOTCA MNpaBuna
nyHkta 3 ctatbmn 1317 HacToswero Kogekca.

5. OpraHusaumm aupHOro n kabenbHOro BellaHUsa OCYLLECTBNSAT CBOM MpaBa C COOMAeHNeEM NpaB aBTOPOB
npou3BeneHnn, NpaB UCMOSNIHUTENEN, a B COOTBETCTBYIOLLMX Cryyasax - obnagartenein npaB Ha OHOrpaMmy M npas
OpYrux opraHusaumi apupHOro n kabenbHoOro BewaHnsa Ha coodLeHns pagno- u Tenenepeaas.

6. I'IpaBa opraHmnsauunmn SC*)I/IpHOFO Unn KkabenbHOro BellaHus NPU3HAKTCA U ﬂ,eVICTBYIOT HEe3aBMUCMMO OT Haln4uA
n gencTeng aBTOPCKUX npas, npas NCMONHUTENEN, a TaKkke npas Ha d)OHorpammy.

KoHcynbTaHTlntoC: npumeyvaHume.

CpoK OXpaHbl MCKIMHYUTENBHOIO NpaBa Ha cooblleHMe paauo- unu Ternenepenayvv, NpeoyCMOTPEHHbIA CTaTbewn
1331, npumeHsieTca B cryvasix, Koraa NaTuaecaTUIETHUA CPOK AEACTBUS aBTOPCKOro npaBa Ui CMEXHbIX NpaB He
nctek k 1 sHBapsa 1993 roga (PenepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratba 1331. Cpok AeACTBUS MUCKIIOUYMTENIbHOrO MpaBa Ha coobleHue paguo- Wiuv Tenenepepauyu,
nepexoa 3TOro npaBa K NnpaBonpeeMHUKaM 1 nepexop coobLeHNsa paguo- unu Tenenepegaym B o6ecTBeHHoe
[OCTOosiHUe

1. VcknioumTtenbHOe npaBo Ha CoobLieHne paaumo- unu Tenenepenavm SENCTByeT B TEYEHWE NATUOECATU NeT,
cuntasn ¢ 1 aHBaps roga, cregyowero 3a rogom, B KOTOPOM MMENo MecTo coobLLeHne paguo- unu Tenenepegayun B
achmp nnu no kabento.

2. K npaBonpeemHukam opraHuvsaumn 3gUpHOro unm KabernbHOro BeLlaHWs WCKIMIYMTENbHOE MpaBO Ha
coolLeHne paguo- unu Tenenepenavvm NepexoauT B Npedenax OCTaBLUENCS YacTu CPOKa, YKa3aHHOro B MyHKTe 1
HacTosLLEeN cTaTbu.

3. MNocne npekpalleHns 4eACTBUS UCKITIUNTENBHOMO npaBa cooblleHe paano- unv Tenenepenadn nepexoanTt B
obLlecTBeHHOE JOCTOsiHME, TO eCTb MOXEeT cBOOOAHO Mcnonb3oBaTbCcs NoObIM NMLOM 6e3 Ybero-nMbo cornacus unm
paspelleHust 1 6e3 BbinnaTbl BO3HArpaxaeHus.

(n. 3 B pea. PepepanbHoro gdakoHa ot 12.03.2014 N 35-93)

Cratba 1332. [eicTBMe WCKNIOUYUTENILHOrO MNpaBa Ha coobleHMe paguo- WNKM TenenepedauvM Ha
TeppuTtopumn Poccuiickon ®egepauun
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

WckniountensHoe npaBo Ha cooblieHve paguo- unu Tenenepedayun AeWcTByeT Ha Tepputopum Poccuinckow
®egepaummn, ecnm opraHmsaums 3PUPHOrO uNM KabenbHOro BELLAHUS UMEET MECTO HaxOXOEHUS Ha TeppuTopun
Poccuiickon ®egepauum n ocywiectsnseT cooblleHne C NOMOLLbI NepefaTyMKoB, PacnosioXEHHbIX Ha TeppuTopum
Poccuiickon ®epepaunn, a TakKke B UHbIX Criyvasx, NPedyCMOTPEHHbIX MexayHapodHbiMu goroBopamu Poccuinckon
degepaumn.

§ 5. MNpaBo usroroBuTensa 6a3bl AaHHbIX
CrtaTtba 1333. U3roTtoBuTtenb 6a3bl AaHHbIX

1. UsrotoButenem 6asbl AaHHbIX NPU3HAETCA NULIO, OpraHW3oBaBlUee co3faHve Gasbl AaHHbIX M paboTy Mo
cbopy, 06paboTke M pacnonoXeHW COCTaBNSOWMX ee MaTepuarnoB. [lpyM OTCYyTCTBMM [oKa3aTenbCTB WHOMO
nsrotoeuTenemMm 6asbl AaHHbIX MPU3HAETCH rPpaXKAaHUH WK pPUOUYECKOE NULO, UMS UM HauMEHOBAHME KOTOPbIX
yKa3aHo 0bObl4HbIM 0O6pa3oM Ha ak3emnnsape 6asbl AaHHbIX U (MNK) ero yrnakoBke.

2. NarotoButento 6asbl AaHHbIX npuHagnexar:
NCKNMK4YnTEenbHOE NpaBo N3rotoBuTens 0asbl JaHHbIX;
npaBo Ha yKa3aHue Ha 3Kk3emMnridpax 6a3sbl AaHHbIX 1 (I/I.I'IM) MX ynakoBKax cBO€ro UMeHu nnm HammeHoBaHUA;

npaBo Ha obHapoaoBaHue 6a3bl 4aHHbIX, TO €CTb Ha OCyLLEeCTBNeHne OeNCTBUSA, KOTOpoe Bnepsble AenaeT 6asy
OaHHbIX OOCTYNHOW AN BceoOwero csedeHus nytem ee onybnukoBaHus, OoBedeHWs OO0 BceoOLlero cBefeHwus,
coobuieHuns B admp unu no kadento nnbo uHeiM cnocobom. MNpu 3ToM onybnukoBaHuem (BbiNycKOM B CBET) ABNSETCA
BbiMyCKk B oOOpalleHne 3k3eMnnsapoB 6asbl OaHHbIX C COrfacusi U3rotoBUTENs B KONMWYECTBE, OOCTAaTOMHOM Afls
YAOBMNETBOPEHUsI padyMHbIX NoTpebHocTen nyonuku.
(ab3au BBegeH PepnepanbHbIiM 3akoHoM oT 12.03.2014 N 35-93)

lMpaBo Ha ykasaHue Ha 3k3emnnapax 6asbl AaHHbIX U (MMKM) MX YNaKOBKE CBOEr0 UMEHW MMM HauMeHOBaHWSA
OEeNCTBYET N OXpaHsieTCs B TEYEHME CpoKa OEeNCTBMS UCKITIOYMTENBHOTO NpaBa n3rotoButensi 6asbl JaHHbIX.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratbsa 1334. UcknrountenbHoOe NpaBo U3roTtoBuTesns 6a3bl AaHHbIX

1. N3rotoBuTento 6a3bl AaHHbIX, CO30aHME KOTOPOW (BKMoyas 06paboTky unu npeacrtaBneHme COoTBETCTBYIOLNX
maTepuanoB) TpebyeT CylleCTBEHHbIX (MHAHCOBLIX, MaTepuanbHblX, OPraHM3auMOHHBLIX WINN  WHbIX 3aTpar,
NPUHaANEXNUT UCKIIYUTENbHOE NPaBO M3BnekaTtb M3 6asbl AaHHbIX MaTepuanbl U OCYLECTBASATb UX nocreayollee
ucrnono3oBaHne B nbon copme M nbbIM cnocobom (MCKNYUTENBbHOE NpaBO M3roToBuTensd 6asbl AaHHbIX).
N3rotoButenb 6a3sbl AaHHbIX MOXET pacrnopsKaTbCs YKa3aHHbIM MWCKMYMTENbHBIM NpaBoM. [pyn OTCyTCTBMM
AokasaTenbCcTB MHOro 6a3on AaHHbIX, co3fgaHme KoTopon TpebyeT CyleCTBeHHbIX 3aTparT, npusHaeTcs 6a3a AaHHbIX,
cofepxalwas He MeHee [ecATM ThbICAY CaMOCTOSATENbHbIX  WHMOPMAUMOHHBIX 3NEMEHTOB  (MaTepuarnos),
COCTaBNALWMX coaepxaHme 6a3bl AaHHbIX (ab3aL, BTopon nyHkTa 2 ctatbu 1260).

HukTO He BnpaBe u3Bnekatb U3 6asbl AaHHbIX MaTepuasnbl U OCYLLECTBMATE MX MOCMeayolee UCNonb30BaHne
6e3 paspewweHus npaBoobnagartens, Kpome crnyvaeB, NPedyCMOTPeHHbIX Hactoswwmm Kogekcom. [pu atom nog
U3BMNeYeHNemM maTepuanoB MNOHUMAETCA MNEPEHOC BCEro coaepXaHms ©0asbl AaHHbIX MMM CYLLECTBEHHOW 4acTu
COCTaBNALWMX ee MaTepuanoB Ha ApYyro WHEAOPMAaUMOHHBIA HOCWUTENb C WCMONb30BaHUMEM MOObIX TEXHUYECKMX
CpeAacTB v B nobon opme.

2. WckniountensHoe npaBo MU3roTtoBuUTeENA 0asbl OaHHbIX NpU3HaeTcAa “n ,EleI7ICTByeT He3aBUCMMO OT Hannymna u
nencTeums aABTOPCKUX U UHbIX UCKIIOYNTESIbHbIX NpaB U3rotoButTena ©a3bl AaHHbIX 1 Opyrux nuuy Ha coctaBndlowine 6asy
AaHHbIX MaTepuarnbl, a TakkKe Ha 6asy OaHHbIX B LEeJ1IOM KaK COCTaBHOe npoun3seaeHune.

3. B TeyeHne cpoka oencTeumsa UCKNIOYNTENBHOrO Npasa Ha 6a3y AaHHbIX NpaBoobnagaTernb N0 CBOEMY XenaHuio
MOXeT 3apeructpupoBatb 6asy AaHHbIX B dpedeparnbHOM OpraHe WUCMOMHWMTENbHOW BriacTU MO MHTENMEKTyanbHOW
cobcTBeHHoCTH. K Takomn permctpaunm NpuMeHsaTCs npasuna ctaten 1262 HacToswero Kogekca.

(n. 3 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Cratbsa 1335. Cpok AelMCcCTBMUA UCKIIOYUTENBHOIO NpaBa U3rotoBuTens 6a3bl AaHHbIX

1. VcknountenbHoe npaBo M3rotoBuTens 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBEpLUEHWS ee CO34aHus U
OenctByeT B TeYeHWe nNsTHaguaTu neT, cuntas ¢ 1 dHBapsa rofda, Cregytollero 3a rogoM ee  Co3faHus.
WUcknounTtenbHoe npaBo M3rotoBuTens 6asbl AaHHbIX, OOHAapO4OBaHHOM B yKa3aHHbIN nepuog, AEUCTBYET B TeYeHue
NsSTHaguaTtu net, cuntas ¢ 1 ssHBaps roga, cregyroLlero 3a roqom ee obHapogoBaHUS.

2. Cpoku, npegyCMOTPEHHbIe MYHKTOM 1 HacTOsILEN CTaTbW, BO3OOHOBMAKOTCA MPU KaXXaom OOHOBNEHUn 0asbl
OaHHbIX.

Cratbsa 1335.1. [leicTBUA, He ABNAKOLWIMNECA HapyLleHUEM UCKIHYUTENbHOro nNpaBa usrotoBuTtens 6asbl
AaHHbIX
(BBeaeHa deaepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

1. Jlnuo, npaBomepHO nonb3yloweecs obHapogoBaHHON 6a3on OaHHbIX, BNpaBe 6e3 paspelleHns obnagatens
UCKIIOYNTENBHOMO npaBa - M3rotoBuTens 6asbl JaHHbIX MU B TOW Mepe, B KOTOPOW Takme AEWCTBMS HE HapylialoT
aBTOpCKME npaBa M3rotoBuTens 6asbl AaHHbIX U APYrUX NnL, u3BnekaTb U3 6a3bl AaHHbIX MaTepuarbl U OCYLLECTBNATL
nx nocneayoLlee NCrnonb3oBaHue:

B Lensax, Ana KoTopblx 6a3a JaHHbIX eMy npegocTaBrieHa, B mobom oGbeme, ecrnim MHoe He MpeaycMOTPEHO
[OroBOPOM;

B JTMYHBIX, HAY4HbIX, 06pa3oBaTenbHbIX Lensax B 06beme, onpaBaaHHOM yKkasaHHbIMU LENSaMU;
B MHbIX LiensiX B 06beMe, COCTaBMSIOWLEM HECYLLECTBEHHYO YacTb 6a3bl aHHbIX.

Wcnonb3oBaHWe maTtepuarnos, U3BMEYEHHbIX U3 Gasbl AaHHbIX, CocoboM, MpeanonaratLmm nonyyeHne K HUM
JOCTyna HeorpaHUMYeHHOro Kpyra nuu, AOIMKHO COMPOBOXAATbCA YyKasaHMeM Ha 6a3y AaHHbIX, M3 KOTOPOW 9TW
maTtepuanbl U3BMeYeHbl.

2. CoBeplueHne OeWCTBUA, OXBAaTbiBAEMbIX WCKIOYMTENIbHBIM NPaBOM W3roToBUTENsA 6asbl AaHHbIX, OPYruM
NMLIOM He cyMTaeTCs HapyLleHVWeM Takoro rnpaea, ecrnv 3TO JIMLO AOKaXKeT, YTO OHO He MOFJIO YCTaHOBWUTb JIMYHOCTb
n3rotoBuTens 6asbl AaHHbLIX UMK YTO OHO, UCXOAA U3 0BCTOATENLCTB Aena, 060CHOBAHHO CYMTanNo, YTO CPOK AeNCTBUS
WCKINIOYMTENbHOro npasa Ha 6asy AaHHbIX UCTEK.

3. He OOonyCkaeTcd HeOOHOKpaTHOe Wu3BJie4YeHune unm uncnonb3oBaHMe martepuanoB, COCTaBIAKLLNX
HeCylweCTBEHHYH 4acCTb 6asbl AaHHbIX, ecrnn Takne AeUCTBUS npotnmeopedatr HOopMalsibHOMY WUCMNOJ1Ib3OBAHUIO 0asbl
OaHHbIX N yuleMnawT HeobOCHOBaHHbIM 06pa30M 3aKOHHbIEe NHTepeCbl N3rotoBUTeNA 0asbl JaHHbIX.

4. WNsrotoBuTenb ©0asbl AaHHbIX HE MOXEeT 3anpewaTtb WMcnosib3oBaHMe OTAelIbHbIX MaTepuarioB, XoTa W
coaepxawmxca B 0ase [OaHHbIX, HO npaBoOMEPHO MNOJTy4YEeHHbIX UCNONb3yKWLWNUM UX JNTMUOM U3 UHbIX, YeM 3Ta 6a3sa
AaHHbIX, N"CTOYHWNKOB.

Ctatba 1336. [lencTBME WCKNOUYMTENLHOrO nNpaBa W3roToBuUTENA O6a3bl AaHHbIX Ha TeppuTOopwUMU
Poccuirckon Pepepaumm

1. UckntountensHoe npaBo m3rotoBuTens 6asbl AaHHbIX OENCTBYET Ha Tepputopumn Poccuiickon ®epepaumun B
cnyyasx, korga:

nsrotoButenb 6asbl AaHHbIX ABNSETCA rpaxgaHuHom Poccuickon degepaumy MM poCCUACKUM HOPUANYECKUM
nuuowm;

n3rotoBuTenb 6asbl AaHHLIX ABMSAETCA MHOCTPAHHBIM rPaXX4aHUHOM UITM MHOCTPaHHBIM PUOMYECKAM JTULIOM MNpU
YCNOBUK, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLEr0O WMHOCTPAHHOIMO TrOCydapcTBa MpefoCTaBnsieTcsas Ha ero
TEPPUTOPUN OXpaHa UCKINIOUUTENBHOMY NpaBy W3rotoButens 06asbl AaHHbIX, U3rOTOBUTENEM KOTOPOW sBrsieTcs
rpaxgaHnH Poccunckon degepaumm nnm poccuinckoe topngnyeckoe nuuo;

B MHbIX Crny4asix, NpeayCMOTPEHHbIX MexayHapoaHbiMu gorosopamu Poccuinckon degepaumn.

2. Ecnun nsrotoButenb 6a3bl AaHHbIX SBRsieTcs nuuom 6e3 rpaxgaHcrtea, B 3aBUCUMOCTHU OT TOro, nmeetT 3TO JNNLOo
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

MECTO XWTenbCTBa Ha Tepputopum Poccuickon degepaumm WM MHOCTPAHHOIO rocygapcTBa, COOTBETCTBEHHO
NPUMEHSAOTCSA NpaBuia nyHkTa 1 HacTosWEeW cTaTbk, OTHOCAWMECS K rpaxpaHam Poccuickon depepaumm unu
WHOCTPaHHbLIM rpaxkgaHam.

§ 6. MNpaBo ny6nukaTtopa Ha npousBeAeHNe HayKu,
nuTepaTtypbl UNK UCKYyCCTBa

Cratbsa 1337. NMy6nukatop

1. [ybnukatopom npu3HaeTcs rpaXkdaHWH, KOTOPbI MpaBoMepHO o6HapogoBan WNAM — opraHv3oBan
obHapodoBaHVe NpPou3BedeHUs Hayku, nuTepaTypbl UMM UCKYCCTBa, paHee He oOHApOAOBaHHOrO M nepellefLlero B
obLlecTBeHHoe JocTosiHMe (cTatbsa 1282) nnbo HaxopsLlerocs B 06LWECTBEHHOM AOCTOSIHUM B CUSTY TOTO, YTO OHO He
OXPaHSANoCb aBTOPCKUM MPaBoOM.

2. I'IpaBa ny6nMKaTopa PacnpoCTpaHAKTCA Ha npon3seaeHunA, Kotopble He3aBMCUMMO OT BpeMeHU UX Cco3aaHuA
MOrnmn 6bITb NMPU3HaHbI obbekTamm aBTOPCKOro npaBa B COOTBETCTBMU C NpaBuiiamMn ctatbu 1259 HacTosawero Kogekca.

3. TMonoxeHusi, NpPeayCMOTPEHHbIE HACTOSAWMM naparpadom, He pacnpoCTPaHSTCA Ha NpPOU3BEAeHWUs,
HaxoasLWwmMecs B rocyAapCTBEHHbIX U MyHULMMANbHbBIX apXvBax.

Crartbs 1338. NpaBa nybnukaTopa
1. NybnukaTopy npuHaanexar:
1) ncknounTensHoe nNpaBo NybnukaTtopa Ha obHapogoBaHHOE UM NpounsBedeHne (NyHKT 1 ctatbn 1339);

2) NpaBo Ha ykasaHMe CBOEro MMEeHW Ha 3K3eMmnsipax obHapo4oBaHHOMO MM MPOU3BEAEHUS U B MHBIX CryYasx
€ro UCNonb30BaHus, B TOM YMCIe NMpu NEpEBOAEe UNK Apyroi nepepaboTke NpovsBeaeHusl.

2. Mpu obHapogoBaHMM Npou3BefeHUs nybnukatop o0b6s3aH cobniogatb yCroBus, NPegyCMOTPEHHbIE MYHKTOM 3
ctatbn 1268 HacToswero Kogekca.

3. MNybnukaTop B TeYeHne Cpoka AENCTBMSA UCKIYUTENBHOMO npaea nybnvkaTopa Ha npou3sedeHne obnagaet
npaBoOMOYUAMK, YKa3aHHbIMM B absaue BTopoMm nyHkTa 1 crtatbm 1266 Hactosiwero Kopekca. Takumun xe
npaBoMo4usiMK obragaeT nmuo, K KOTOPOMY MEPELLINIO UCKMIOYNTENBbHOE NpaBo NyGrMkaTtopa Ha Npou3BeneHNE.

Cratbsa 1339. UcknrountenbHoe NpaBo Ny6nukaTopa Ha Npou3BeAeHne

1. Tlybnukatopy npousBedeHMs1 MNPUHALNEXUT UCKMOYMTENbHOE MpaBo MCMNOMb30BaTb Npous3BedeHMe B
COOTBETCTBMM CO cTaTben 1229 Hactosiwero Kopekca (MCKnouMTENbHOE MpaBo nybnukatopa Ha npousBeneHue)
cnocobamu, npeaycMOTpeHHbIMM noanyHktamu 1 - 8.1 n 11 nyHkta 2 cratbn 1270 HacTosiwero Kogekca. Ny6nuvkaTtop
Npoun3BefeHNst MOXET pacnopsKkaTbCs yKasdaHHbIM UCKMIOUYUTENbHLIM NPaBOM.

(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

2. UckntountenbHoe npaBo nyGnukatopa Ha npov3BedeHue MpU3HaeTcs M B TOM criydae, Korda npovsseaeHve
6bino obHapogoBaHO nyGnukaTopoM B MNepeBode MNM B Buae WHOW nepepaboTku. MckniounTenbHoe npaBo
ny6nukatopa Ha Npou3BedeHVe MpU3HAEeTCs M OEWCTBYET HEe3aBWCMMO OT Hanuuus U OefCTBUS aBTOPCKOro npasa
nyGnukaTopa unu apyrux vy Ha NePEBOA UK MHYIO NepepaboTKy Npou3BeAeHNs.

CtaTtba 1340. Cpok AeMCTBMUA UCKITIOYUTESILHOrO NpaBa nyoénukaTtopa Ha npousBeaeHue
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WcknoumTenbHoe npaBo nybnukatopa Ha NPOU3BEAEHWE BO3HUKAET B MOMEHT OOHapoAoOBaHWs 3TOrO
npousBefeHnss U AeNCTBYET B TeYEeHWe ABaguat nATM neT, cumtas ¢ 1 sHBaps rofa, crieayowero 3a rogom ero
obHapogoBaHus.

2. lNocne npekpalwleHna DEeNCTBUS UCKNIOYUTENBHOIO npasa ny6n|/||<aTopa npon3segeHmne Moxet cBoboaHO
ncnonb3oBaTbca NobbIM NULUOM 6e3 Ybero-nmbo cornacus unm pas3peLeHna n ©0e3 BbinnaThbl BO3HarpaxaeHus.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Cratba 1341. [deicTBue MUCKNHOYMTENbHOro npaBa nNyGrnukaTopa Ha nNpou3BeAeHMe Ha TeppuTopum
Poccuickon ®epgepauumn

1. UckntountensHoe npaeo nybnvkaTopa pacnpocTpaHaeTcsa Ha Npou3BeaeHme:
1) obHapogoBaHHOE Ha TeppuTopumn Poccunckon ®efepavmm, He3aBMCMMO OT rpaxaaHcTBa nybnvkarTopa;
2) obHapogoBaHHOe 3a npegenamu Tepputopun Poccunckon ®enepauum rpaxgaHmHom Poccunckon ®egepaunu;

3) obHapogoBaHHOe 3a npegenamu Tepputopum Poccuiickon dPepepaumm MHOCTPAHHBIM TPaXOAHUHOM UMK
nmuom 6e3 rpaxpgaHcTBa, MNpWU  YCrOBMM, YTO 3aKOHOOATENbCTBOM WMHOCTPAHHOTO rocyaapcTBa, B KOTOPOM
obHapogoBaHO npounsBefeHne, NPeaoCTaBsiIeTCsl HAa ero TEPPUTOPUN OXpaHa MCKITKYUTENBHOMY MpaBy nybnvkaTopa,
ABMSAOLLErocs rpaxxgaHuHom Poccuickon depepaumy;

4) B MHbIX cryYasix, NpeAyCMOTPEHHbIX MeXayHapoaHbIMU foroBopamin Poccuiickoi ®egepaumu.

2. B cny4ae, ykasaHHOM B MOANYyHKTe 3 NyHKTa 1 HacTosWeW cTaTbW, CPOK AENCTBUS UCKNIOYMTENBbHOro npasa
nybnvukatopa Ha npousBedeHwe Ha Tepputopum Poccuiickon ®epepaumm He MOXET MNpeBblllaTb CPOK AeNCTBUS
UCKIMIOYMTENBbHOrO npasa nybnvkatopa Ha npov3BedeHue, YCTaHOBIEHHbIN B rocygapcTBe, Ha TEpPUTOPUM KOTOPOro
nMen MecTo HpUANYECKMI dakT, NOCIYXXMBLUNA OCHOBaHNEM ANA NpMobpeTeHns Takoro NCKMI0UYNTENbHOro npasa.

Cratba 1342. [locpouHOe NnpeKpalleHMe UCKNIYUTENbLHOro npaBsa nybnukatopa Ha nponsBegeHue

WckntountensHoe npaBo nyGnukatopa Ha npov3BedeHVMe MOXeT OblTb MpekpalleHo OO0CPOYHO B cyaeGHOM
nopsiake Mo UCKy 3aMHTEepPecOBaHHOro Nuua, ecriv npv UCMonb3oBaHUM NpousBeaeHUss NpaBoobnagaTenb Hapylaet
TpeGoBaHua HacTosiwero Kogekca B OTHOWEHWM OXpaHbl aBTOPCTBA, MMEHW aBTopa WM HEMNPUKOCHOBEHHOCTU
npov3BeaeHusl.

Cratba 1343. OTuyxaeHue opurMHana npou3BeAeHUMss U UCKNYUTENbHOEe npaBo nybnukatopa Ha
npousBeaeHue

1. Mpu oT4yXaEHUM opurMHana Npou3BeaeHus (PyKOnMcK, opurMHana Nnpou3BeaeHNs KNUBOMUCK, CKYNbNTYPbI UK
Apyroro nogoGHOro nNpou3BefeHus1) ero COOCTBEHHUKOM, OGnafalowuM UCKIIOYMTENbHBIM NPaBoOM nybnmkaTopa Ha
oTUyXKAaemMoe Mpou3BeAeHNe, 3TO UCKIIYUTENBHOE NPaBO MEPEXOAMT K npuobpeTaTtento opurnHana npousBeaeHus,
€CInu JI0roBOPOM He NpeayCMOTPEHO MHOE.

2. Ecnun vckniountenbHoe npaso nybnukatopa Ha npousBedeHne He nepewusio K npuobpeTaTtento opurmHana
npounsBeneHusl, npuobpetatens BnpaBe 6e3 cornacua obnagatens MWCKIUUTENBHOTO MpaBa nybnukatopa
ncnonb3oBaTh OPUrMHan NponsseaeHns cnocobamu, ykasaHHbIMK B NyHkTe 2 ctaTbn 1291 HacToswero Kogekca.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

Ctatba 1344. PacnpocTpaHeHue OpurMHana WnMn 3K3eMMNNApPOB MNpPOU3BEAEHUsA, OXpaHAeMoro
MCKJTIOUYMTENbHbLIM NPaBOM nybnukarTopa

Ecnu opurnHan unu ak3emnnapbl nponssedeHns, obHapogoBaHHOIO B COOTBETCTBUM C HAacToAWMM naparpadom,
NpaBOMEpPHO BBEAEHbl B rPaX4aHCKUi OBOpPOT NyTeM WUX MpogaxuM WM WMHOTO OTYYXAEHWUS, OanbHenwee
pacnpocTpaHeHve OpurMHana Wnu 3K3eMnnspoB gonyckaetca 6e3 cornacus nybnukatopa u 6e3 Bbinnartbl emy
BO3HarpaxgeHus.

Mnaea 72. NTATEHTHOE NPABO
§ 1. OcHoOBHbIe NONoOXeHUsA

Cratbsa 1345. NNaTeHTHbIE NpaBa

1. VIHTennekTyanbHble NpaBa Ha W300peTeHWs, MofiesHble MOAENM U MPOMbISIeHHble 06pasubl ABMSTCA
naTeHTHbIMW NpaBamu.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

2. ABTOpy n3obpeTeHuns, Nones3Hon Mogeny unv NpomblLNeHHoOro obpasua NnpMHagnexar cnegyolme npasa:
1) ncknounTensHoe nNpaso;
2) NpaBo aBTOPCTBA.

3. B cnyyasix, npegycMOTpeHHbIX HacTosilwmMm Kopekcom, aBTopy W3006peTeHusi, Mosnes3Hon mogenu wnm
NPOMbILLNEHHOro obpasua NpuMHagnexart Takke Apyrve npasa, B TOM YMCrie NpaBo Ha MonyveHue naTeHTa, npaBo Ha
BO3HarpaxxaeHue 3a crnyxebHoe n3obpeTeHne, None3Hyo MoAenb U NPOMbILLSIEHHBI 06paseL.

(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratbsa 1346. [lecTBUE UCKNIOYUTENbHBLIX NPaB Ha N300peTeHus1, None3Hblie MoAenn U NPOMbILIIEHHbIE
o6pasubl Ha TeppuTtopun Poccuickon Pegepaumm

Ha Tepputopun Poccuinickon ®epepaunm NpusHaAOTCA MCKOYWUTENbHbIE MpaBa Ha W300peTeHus, nornesHble
MOZenn W MpOMbIWNEHHble obpasubl, YAOCTOBEpPEHHble naTeHTamu, BblAaHHbIMW begepanbHbiM — OpraHoM
WCMNOMHUTENBHOW BRacTu MO MHTENNEeKTyanbHON COBCTBEHHOCTW, UMW NaTeHTaMu, MMEKLWMMU CUy Ha Tepputopun
Poccuiickon ®egepaunn B COOTBETCTBUN C MEXOYHapoaHbIMU goroBopamu Poccuickon Pegepaumm.

CraTtba 1347. ABTOp U306peTeHUsi, NONe3HOM Mogesniu UnNu NPoMbILWIeHHOro o6pasua

ABTOPOM M306peTEHNs, NOME3HON MOAENV UMK MPOMbILINIEHHOro obpasua NpuM3HaeTcs rpaXaaHvH, TBOPYECKUM
TPYAOM KOTOPOro CO34aH COOTBETCTBYIOLMIA pe3ynbTaT WHTENneKTyanbHon AeATenbHocTW. JIMuo, ykasaHHoe B
KayecTBe aBTopa B 3asBKe Ha BbiAadyy nateHTa Ha usobpeTeHue, NonesHyl Modernb UMW NPOMbILNEHHbIN obpasedl,
cuMTaeTcs aBTOPOM M306pETeHMs, NONe3HOoN MoAen UNu NPOMbILLIIEHHOro o6pasLa, ecnu He 4oKasaHo MHOeE.

CraTtba 1348. CoaBTOpbI N306peTeHnsA, NOfe3HON MOAEeNU MU NPOMbILLNIeHHOro obpasua

1. paxpgaHe, cosgaBlwve M300peTeHVe, MOMesHyld MOAENb WM MPOMbILSIEHHbIN 06pasel, COBMECTHbLIM
TBOPYECKMM TPYAOM, MPU3HAIOTCS COaBTOPaMMU.

2. Kaxxgblin n3 coaBTOpOB BrpaBe UCMOoSb30BaTb N306peTeHNe, NonesHyo Modenb Ui NPOMBbILLIEHHBIA obpasel
Mo CBOEMY YCMOTPEHMIO, ECIM COrMnalleHneM MeXay HAMU He NpedyCMOTPEHO MHOoe.

3. K OTHOLLUEeHMSIM COaBTOPOB, CBSI3aHHbLIM C pacnpegereHnemM [OOXOAO0B OT MCMONb30BaHUS N300peTeHus,
nonesHo MoAdenu UNn NpPoMbILUNEHHOro obpasua 1 C pacrnopsiPKeEHMEM MCKITOUUTENBbHLIM NPaBOM Ha U3obpeTeHue,
Mone3Hyl MOAENb WNKN NPOMBILWMEHHbIN O0DOpa3sel, COOTBETCTBEHHO NMPUMEHSAIOTCA MpaBwunia nyHkTa 3 ctatbn 1229
HacTosiwero Kogekca.

PacnomeeHlAe npaBoM Ha nony4yeHune naTteHTa Ha M306peTeH|/|e, nonesHyw Mogesrnb Wunn I'IpOMbILLIJ'IeHHbIIZ
06pa3eu, OCyLlecTBIIAeTCA aBTOpaMn COBMECTHO.

4. Kaxabln 3 coaBTOpPOB BNpaBe CaMOCTOSATENbHO NPMHMMAaTb Mepbl MO 3aliMTe CBOMX MpaB Ha uM3obpeTeHue,
NnonesHy MoAernb UNn NPOMbILLNEHHLIV 0bpaseL.

CtaTtba 1349. O6beKTbl NaTeHTHbLIX NpaB

1. O6bekTaMm NaTEHTHbIX NPaB ABNSAOTCA pe3ynbTaTbl MHTENNEKTyanbHOM AEATENbHOCTU B HAy4YHO-TEXHUYECKOM
ccepe, oTBEYaOLME YyCTaHOBMNEHHbIM HacTosawmM Kogekcom TpeboBaHuAM K M306peTeHmsaM 1 NonesHbIM Mogensm, u
pe3ynbTatbl MHTENNEKTyanbHOW AesATenbHOCTM B cdepe AumsariHa, OTBeYalllMe YCTaHOBMEHHbIM HaCTOSLLUM
Kooekcom TpeboBaHMsAM K MPOMbILLIIEHHbIM obpasuam.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ha wun300peTeHuns, copepxawme CBeOeHWUs, COCTaBnsOWME TOCYOApPCTBEHHYO TalHy (CEeKpeTHble
n3obpeTteHuns), nonoxeHns Hactodawero Kogekca pacnpoCTpaHSaTCs, eCriv MHOE He NpeayCMOTPEHO crneumnanbHbIMU
npasunamn ctaten 1401 - 1405 Hactosiwero Kogekca M u3gaHHbIMWU B COOTBETCTBMM C HUMW WMHBLIMW MPaBOBbIMU
aKkTamu.

3. T[onesHbiM MoaensM U MNpoMbIlLNeHHbIM obpasuamM, coaepxalyMm CcBefdeHWs, COCTaBnsoLme
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

rocy4apCTBEHHYIO TaliHy, MpaBoOBasi OXpaHa B COOTBETCTBUM C HACTOSLLMM Kodekcom He NpeaocTaBnseTcs.
4. He MoryT 6bITb 06beKTamMu NaTeHTHbIX NpaB:

1) cnocoObl KNOHNPOBaHUA YEITIOBEKA U €ro KIOH;
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

2) cnocobbl MOﬂ,VI(bI/IKaLI,VII/I reHeTU4YeCcKomn LLeNOCTHOCTU KNeToK 3apO,D,bIUJeBOIZ JINHNN YenoBeKa,
3) Mncnosib3oBaHMe 4yenoBe4ecknx 3M6pI/IOHOB B NPOMBbILUNEHHbIX N KOMMEPYECKUX Lenax;

4) pesynbTaTbl WHTENNEKTyanbHOW AeSTENbHOCTW, yKasaHHble B MNyHKTe 1 HacTosiwen cTaTbWl, €CRM OHM
npoTMBopeYaT obLeCTBEHHBIM UHTEPECaM, NPUHLUMNAM r'YMaHHOCTU U Moparnw.
(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratbsa 1350. YcnoBus naTeHTOCNOCOOHOCTU U3obpeTeHuns

1. B kayecTBe n3obpeTeHnst oxpaHsieTCcsl TEXHNYECKoe peLleHne B Nnobon obnactu, oTHocsLWweecs K NpoaykTy (B
4YaCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTAMMY MUKPOOPraHU3Ma, KynbType KIeToK pacTeHUi NN XMBOTHBIX) UK Cnocoby
(npoueccy ocyllecTBNeHNs AeNCTBUA Had maTepuarbHbiM OOBEKTOM C MOMOLLBbIO MaTepuanbHbIX CPeAcTB), B TOM
yucne K NpMMEeHeHuIo Npodykta unun cnocoba no onpeaeneHHoMy Ha3HavYeHuHo.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

N306peTeHnto NpedocTaBnsieTcss NpaBoBasi OXpaHa, €cliv OHO SIBMISIeTCS HOBbIM, MMeeT K306peTaTernbCKuid
YPOBEHb U NMPOMBILLIIEHHO MPUMEHUMO.

2. I/I306peTeH|/|e ABNAETCA HOBbIM, €CIT OHO HE U3BECTHO 13 YPOBHA TEXHUKWN.

N306peTeHne nmeeT nsobpeTtaTenbCkuii YpoBEHb, €CNN AN creumanvcTa oHO SiBHbIM 06pa3oM He crefyeT u3
YPOBHS TEXHUKM.

YpoBEHb TEXHUKU AN U306peTeHnst BkNoYaeT Ntobble CBeAeHWs, cTaBlne obLWeAoCTyNHbIMU B MUpPe A0 AaTbl
npuopuTeTa n3obpeteHus.
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

Mpn ycTaHOBNEHWM HOBM3HLI N300pEeTEHMSI B YPOBEHb TEXHWKM Takke BKIOYAOTCA Npu ycnoBuu ux Gonee
paHHero npuopuTeTa BCe nofaHHole B Poccuiickon depepaumm Opyrumy nuuamun 3asiBKM Ha Bblgady nNaTeHTOB Ha
n3obpeTeHuns, NofnesHble MoAeny U NPOMBbILLMIEHHbIE 00pa3Lbl, C JOKYMEHTaMM KOTOPbIX BNpaBe 03HaKoMUTbCH fitoboe
NNLUO B COOTBETCTBUM C NMYyHKTOM 2 cTaTbn 1385 nnun nyHktom 2 ctatbn 1394 HacTosiwero Kogekca, u 3anateHTOBaHHbIE
B Poccurckon ®epepauum n3obpeteHus, nonesHble Mogenu u NpoMbiLLIIEHHbIE 00pasybl.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

3. PackpbiTe MHopmauum, oTHOCALLENCs K M306peTeHnto, aBTOpoM M306peTeHus, 3asBuTenemM nmbo nobbiv
MOMyYMBLUMM OT HMX MPSIMO UMM KOCBEHHO 3Ty MHGOpMauuio nuuoM (B TOM Yucre B pesyribTaTe 3KCMOHUPOBaHUS
n3obpeteHns Ha BbICTaBKe), BCMNeACTBME YEro CBEAEHUSI O CYLUHOCTU M300peTeHus ctanu oOLwenoCTyrnHbIMU, He
ABINAETCA OGCTOHTeJ'IbCTBOM, npenAaTcTByrOLWMM NPU3HaAHUIO naTeHTocnocoOHOCTU v|306peTeHv|;|, npun ycnosuun, 4to
3asiBKa Ha Bbldadyy naTeHTa Ha wu300peTeHMe nogaHa B dpedepasnbHbli OpraH WCMOSNHUTENbHOW Briactu Mo
WHTENEKTyanbHo COBCTBEHHOCTU B TEYEHME LLIECTN MECSLEB CO OHSI pacKkpbITUs MHGopMaumn. bpems aokasbiBaHUs
TOro, 4TO 06CTOATENMbLCTBA, B CUMY KOTOPbIX packpbiTue WHGPOPMaUMM He NpPensaTCTByeT  MPU3HaHWUIo
NaTeHTOCNOCOBHOCTM U30OPETEHUS, UMENW MECTO, JNIEXUT Ha 3asiBUTENE.

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. I/I3o6peTeH|/|e ABNAE€TCA NPOMbILWLIIEHHO MNPUMEHUMbIM, €CJIh OHO MOXeET OblTb MCMONbL30BaHO B
NPOMbILLUITEHHOCTHU, CEJTIbCKOM X035INCTBE, 3ApaBOOXpaHEHNN, OPYIrnX OTPpacliidX 3KOHOMUKN Uinn B counarnbHon ccbepe.

5. He sBnsawTca n3obpeteHnsamm, B YaCTHOCTU:
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

1) OTKpbITUS;
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

2) Hay4Hble TEOPWU U MaTeEMaTUYECKNE METOAbI;

3) pelueHus, KacalLmMecst TONMbKO BHELLHEro BUAa U3genuii u HanpaerieHHble Ha Y4OBNETBOPEHNE 3CTETUYECKUX
noTpebHoOCTEN;

4) npaBuna u METOAbI UTP, NHTENMEKTYaNnbHOW NN XO3AUCTBEHHOWN AEATENBbHOCTY;
5) nporpammbl ons OBM;
6) pelueHus, 3aknoyaoLwmecs ToNbKo B NpeacTaBneHun nHcopmMasmn.

B cooTBeTCTBMM C HAcTOSALWMM MYHKTOM UCKITHOYaeTCA BO3MOXHOCTb OTHECEHUA 3TUX 00BbEKTOB K I/I306peTeHI/IF|M
TOJ1bKO B CllyYae, Korga 3adBKa Ha BblAady naTteHTa Ha M306peTEHVIe KacaeTcs 3TUX OOBEKTOB KakK TAKOBbIX.

6. He npepoctaBnsieTca npaBoBas oxpaHa B kayecTBe u3obpeTeHus:

1) copTam pacTeHuii, NopoAaM XWUBOTHbIX U Guonormyeckum crnocobam Kx MomnyvyeHus, TO ecTb cnocobam,
MOJHOCTLIO COCTOSILLIMM U3 CKpPEeLLMBaHNA 1 0TOopa, 3a UCKIOYEHNEM MUKPOOMOMOrM4eckux crnocoboB 1 MOMyYeHHbIX
TakMmu cnocobamu NpPoayKTOB;

(nn. 1 B pea. ®egepanbHoro gakoHa ot 12.03.2014 N 35-$3)

2) TONONOrNSM UHTErpanbHbIX MUKPOCXEM.
CrtaTtba 1351. YcnoBus naTeHTOCNOCOOHOCTM None3Hon Mmoaenm
1. B KayecTBe NONe3Ho MOAENN OXpaHSAeTCst TEXHUYECKOE peLleHne, OTHOCSILLEECS K YCTPOMUCTBY.

[MornesHon mopenn npenocTaBNsAeTCA MpaBoBas oOXpaHa, €ecnn OHa SBNSAETCA HOBOW UM MPOMbILLIIEHHO
NPUMEHNMOWN.

2. lNonesHasn mofenb ABNseTcs HOBOW, ecnn COBOKYMNHOCTb €€ CyLeCTBEeHHbIX NPU3HAKOB HE N3BECTHA U3 YPOBHA
TEXHUKN.

YpOBEHb TEXHWKM B OTHOLUEHWUM MOSIE3HOM MOAENM BKNOYaeT nobble cBeeHuns, cTaBlume obenocTynHbIMU B
MUpe 4O AaTbl NpuopuTeTa nonesHow Mogenu. B ypoBeHb TEXHMKM Takke BKMYalTca (Npy ycnosuu G6onee paHHero
npuvopuTeTa) BCe 3asiBKM Ha Bblgady naTeHTa Ha M300peTeHue, MonesHy MoAernb UMM MPOMbILNEHHbI obpasel,
KoTopble nodaHbl B Poccunckon Pegepaumm gpyrmmm nuuamy n ¢ JOKyMEeHTaMm KOTOPbIX BNpaBe 03HAaKOMUTbCS itoboe
nMUO B COOTBETCTBUM C NyHKTOM 2 ctatbn 1385 unm nyHktom 2 crtatbu 1394 Hactosawero Kopekca, wu
3anateHToBaHHble B Poccuiickon ®enepauumn n3obpeteHnsa n nonesHblie Mogernmu.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

3. PackpbiTe nHdopmMaumm, OTHOCSILLIENCS K MONE3HON Mogenv, aBTOpoM MONe3HOM Moaenu, 3asButenem nmbo
nobbIM  NONYYMBLUMM  OT HUX MNPSMO MMM KOCBEHHO 3Ty MHAoOpMauui nmuoMm (B TOM uucrie B pesynbTaTe
3KCMOHMPOBaHWS MOSIE3HON MOLENW Ha BbICTaBKe), BCEACTBME YEro CBeAEHMsI O CYLLHOCTU MONe3HON MOAenu ctanm
0o0LWwenocTynHbIMK, He sBNsSeTcA 06CTOATENBCTBOM, MPENATCTBYIOLMM MNPU3HAHMIO MATEHTOCMOCOOHOCTN MNONe3Howm
MoZenu, npu YCroBuW, YTO 3asiBKA Ha Bbldayy naTeHTa Ha MOnesHylw MoAenb nodaHa B defepanbHbll opraH
WCMNOMHMTENBHOW BNacTM MO MHTENNEKTyanbHON COOCTBEHHOCTU B TEYEHME LEeCTU MECHALEB CO AHS packpbiTus
uHdopmaumm. bpems OokasbiBaHMS TOro, 4YTo OBCTOATENBCTBA, B CUIY KOTOPbIX pacKpbiTMe WHdOpMauumM He
NPensiTCTByeT NPU3HAHUIO NAaTEHTOCMOCOOHOCTM NOSIE3HOW MOAENN, UMENN MECTO, FIEXUT Ha 3asiBUTEre.

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. Tlone3Has MoAenb sBRsieTcA NPOMbILLJITEHHO HpMMeHMMOVI, €cnn oHa MOXeT ObiTb ucronb3oBaHa B
NPOMbILLUITEHHOCTHU, CEJTIbCKOM X035INCTBE, 3ApaBOOXpaHEeHNN, OPYIrnX OTpacliidX 3KOHOMUKN Uinn B counarnbHon ccbepe.

5. He aBng0TCA NnonesHbIMM MogensiMu, B HaCTHOCTU, OBBbEKTHI, yka3aHHble B NyHkTe 5 ctaTbm 1350 HacTosLwero
Kopekca.

B cooTBeTCTBUM C HACTOALLUM MYHKTOM UCKITH04aeTcA BO3MOXHOCTb OTHECEHUA YKa3aHHbIX 00BHEKTOB K MOME3HbIM
Moagenam TOJNbKO B Clydae, eCl 3adBKa Ha Bblgady naTteHTa Ha NoNie3Hy Moderib KacaeTCcAa YKa3aHHbIX 00BEKTOB Kak
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [aTa coxpaHenms: 30.10.2018
TaKoBbIX.

(n. 5 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

6. He npepocraBnsieTcss npaBoBasi oxpaHa B KayecTBe MONe3HOM MoAenu obbekTam, yka3aHHbIM B NMyHKTe 6
ctatbn 1350 HacToswero Kogekca.
(n. 6 BBeaeH PeaepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratba 1352. YcnoBusi naTeHTOCNOCOOHOCTU NPOMBLILLSIEHHOro obpasua
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B KayecTBe NPOMbILLIIEHHOro 06pa3slia OXPaHSAETCA PeLLeHNEe BHELIHEro Buaa U3Aenusi NPOMbILLNIEHHOMO UMK
KyCTapHO-PEMECIIEHHOro NPOM3BOACTBA.

npOMbILLIJ'IeHHOMy o6pa3u,y npeaocTtaBndeTCA npaBoBasd OXpaHa, ecinin no CBOMM CyLleCTBEeHHbIM NpU3HakamM OH
ABNAETCA HOBbIM U OPUTNHAITIbHBIM.

K cyllecTBEHHbIM MNpu3HakamM MPOMbILLNIEHHOrO obpasla OTHOCHATCS MpU3HakW, onpegensiowmne acTeTudeckmne
0COBEHHOCTU BHELLHEro BMAa M3Oenusl, B 4aCTHOCTU (popMa, KOHMUrypauusi, opHaMeHT, coueTaHue LBEeTOB, NNHUNA,
KOHTYpbI M3OenNusi, TEKCTypa Unu dpakTypa matepuana msgenusi.

Mpun3Haku, OBYCNOBMNEHHbIE WCKMIOUYUTENBHO TEXHUYECKOW (DYHKUMEN W3Lenusl, He SIBMSTCH OXPaHSeMbIMM
npu3Hakamu NpombILLNEHHOro obpasua.

2. MNpoMmbllneHHbI 06pa3sel, ABNSAETCA HOBbIM, €CINM COBOKYMHOCTb €ro CYLLECTBEHHbIX MPU3HAKOB, HalleaLunx
oTpaxeHue Ha M306pakeHNsIX BHELLHEro Buaa U3faenuvs, He 3BecTHa 13 CBeAeHWI, CTaBLNX 06LWEeAoCTYNHLIMU B MUPE
[0 AaTbl NpropuTeTa NPOMBbILLIIEHHOrO 0Gpasua.

3. TMpombllwneHHbIn 06pa3sel, SABMAETCA OpPUrMHanbHbIM, €CN Eero CyLecTBeHHble NPU3HAKM 0BYCroBMeHbI
TBOPYECKMM XapaKTepoM 0CoBeHHOCTel U3henus, B YaCTHOCTM €ClNv U3 CBeeHWI, CTaBLUMX o6LLeoCTyMNHbIMU B MUpe
40 [JdaTbl npuopuTeTa MPOMbIWMEHHOro obpasua, HEeW3BEeCTHO pelleHMEe BHELIHEro Buaa W3AeNnns CXOOHOro
Ha3Ha4yeHusi, NpousBoasLLee Ha NHPOPMUPOBAHHOTO NOTPebUTENs Takoe xe obllee BnevaTreHne, Kakoe NPOM3BOAUT
MPOMbILLMEHHbIN 06pasel, HalledLnii OTPaKeHe Ha U30BPaKEHNAX BHELLHero Buaa uaenusl.

4. Mpwn ycTaHOBNEHUW HOBU3HbI U OPUTMHANBbHOCTU NPOMBbILLNIEHHOro obpasua Takke yUnTbiBaloTCs (Npy YCroBum
Honee paHHero npuoputeTa) Bce 3asBKM Ha M300peTeHus, NnonesHble Modenu, NPoMbILfieHHble 06pa3subl U 3asBK/ Ha
rocyAapCTBEHHYIO perncTpaumio ToBapHbIX 3HAKOB, 3HaKOB 0BCNyXuBaHWSA, KOTopble nodaHbl B Poccuickon degepaumm
OpyruMuM nuuamun 1M ¢ AOKYMEHTaMu KOTOPbIX B COOTBETCTBUM C MyHKTOM 2 cTtaTtbu 1385, nyHkTtom 2 crtaTtem 1394,
nyHkTom 1 ctatbn 1493 HacToswero Kogekca BnpaBe 03HakoMUTLCH Moboe nuuo.

PackpblTie MHGOpMaLuM, OTHOCSILLENCA K NPOMbILLIEHHOMY o6pasly, aBTOpOM MPOMbILWIEHHOro obpasua,
3aaBuTeneM nmMbo noGbIM MOMYYMBLUMM OT HUX MPAMO WM KOCBEHHO 3Ty WHOPMauMio nvuom (B TOM Yucre B
pesynbTaTe SKCMOHMPOBAaHMS MPOMbILINEHHOrO obpasla Ha BbICTABKE), BCMeACTBUE 4Yero CBEeAeHMSI O CYLHOCTM
NpOMbILLNEHHOro o6pasua cTanu obLeaoCTYNHbIMK, He SABMNAETCH 0B6CTOATENbLCTBOM, NPEnATCTBYIOWMUM NPU3HAHWUIO
NaTeHTOCMNOCOGHOCTM MPOMbILLINIEHHOro obpasua, Npy YCroBuK, YTO 3asiBKa Ha Bblgady nateHTa Ha NPOMbILLNEHHbIN
obpasel nogaHa B dpeaeparnbHblii opraH UCMOMHUTENbHON BRACTU MO MHTENNeKTyanbHOW COGCTBEHHOCTM B TeyeHue
ABEeHaJuatu MecsileB CO [AHS packpbiTus MHopMaumn. Bpemsi gokasblBaHUS TOrO, YTO OGCTOSATENbCTBA, B CUMY
KOTOPbIX pacKkpbiTe WHGOPMauuMM He NpPenAaTCTBYeT MPU3HAHMI0O MaTeHTOCMNOCOOHOCTM MPOMbILWIIeHHOro obpasua,
NUMenu MecTo, NEXNT Ha 3aaBuTene.

5. He npepocTaBnsieTcst npaBoBasi oxpaHa B ka4ecTBe NPOMbILLNEHHOro obpasLa:
1) pelueHunsm, BCce NpU3HaKK KOTOPbIX 00YCNOBNEHbI UCKMYUTENBHO TEXHUYECKON hyHKUMEN n3aenus;

2) peleHusiM, cnocobHbiM BBECTM B 3abnyxaeHwe notpedbutensa wsgenusl, B TOM YMCNEe B OTHOLUEHUU
npou3BoauTeNs U3genus, unM mMecta NpousBOACTBa M3LENud, Wnu ToBapa, AMs KOTOPOro W3Aenve CrAyXWUT Tapow,
YMNaKOBKOMW, 3TUKETKOW, B YACTHOCTM PELUEHUSIM, UOEHTUYHbIM OOBbEKTaM, ykasaHHbIM B MyHkTax 4 - 9 crtatbn 1483
HacToswero Kogekca, nMbo npoussogdwum Takoe xe obLliee BnevaTneHve, NnMbo BKIIHOYAKOWMM YKasdaHHble OObeKTbI,
€Ccnn npaea Ha ykal3aHHble 00bEeKTbl BO3HUKNM paHee AaTbl NpuopuTeTa NPOMbILLNEHHOro obpasua, 3a UCKNYEeHNEM
Crny4yaeB, ecnivM npaBoBasi OXpaHa MNPOMbILIEHHOro obpasua McrnpawmBaeTcs JNIMLOM, UMEKLIMM WUCKMYUTENbHOE
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

NnpaBo Ha TakoM OOBEKT.
(B pea. PegepanbHoro gakoHa ot 23.05.2018 N 116-93)

lMpepocTaBneHne NpaBoBOK OXpaHbl NPOMBILLNEHHBIM 00pa3uaM, UAEHTUYHBIM 06bekTaMm, yKkasaHHbIM B MYHKTE 4
, noanyHktax 1, 2 nyHkTta 9 cratbk 1483 HacTosiwero Kogekca, nmbo nNpov3BogsLlLMM Takoe ke obllee BnevatreHume,
nmbo  BKMOYAKOLWMM  YKa3aHHble OObekTbl, [AonyckaeTcsas C cornacusi COOCTBEHHMKOB WM YMOMHOMOYEHHbIX
cobcTBEHHUKaMK nuy, NMbo obnagaTtenen npae Ha yKka3aHHble OObEKTbI.

Cratba 1353. lNocyaapcTBeHHas peructpauus usobpeTeHWM, None3HbiX Mogene U NPOMbIWIEHHbIX
o6GpasuoB

WckniountenbHoe npaBo Ha m300peTeHue, MONesHyl MOAEeNb UNM NPOMbIWNEHHbIN obpasey npusHaeTca u
OXpaHsieTCA Npu YCNOBWUW rOCyOAapCTBEHHON permcrpaumn COOTBETCTBYIOLWMX M300peTeHus, MOone3HoW mogenu unu
NPOMbILWNIEHHOro  obpasua, Ha OCHOBaHMM KOTOpPOW dhedeparnbHblili  OpraH  WUCMOMHWUTENbHOMW BriacTM  no
WHTENNEeKTyanbHOoM COGCTBEHHOCTM BblAAeT NaTeHT Ha M300peTeHre, NoNe3Hy MoAerb UM NPOMBbILLNEHHbIA obpasel,.

Cratbs 1354. NaTeHT Ha n3obpeTeHne, NONe3Hy MoAerb UNU NPOMBbILLIIEHHbIN obpa3el

1. MaTteHT Ha wn3obpeTeHWe, NOME3Hyww MoAeNb UMM MPOMbILNEHHbIN 0b6pasel, yaoCToBepsieT npuopuTeT
n300peTeHns, NOMe3HoM MoAenuM WUNM MPOMbILLNEHHOrO obpasua, aBTOPCTBO M UCKMKYMTENbHOE MpaBo Ha
n3o06peTeHne, NONE3Hy MOAENb MU NPOMbILLIEHHbIN 0bpased,.

2. OxpaHa uHTennekTyanbHbIX NpaB Ha n3obpeTeHne Unn NonesHyl Mogernb NpefoCTaBnseTcs Ha OCHOBaHWU
nateHta B oObeme, onpeadenseMoMm coepXallenca B nateHTe ¢opmynon un3obpeTeHus unm COOTBETCTBEHHO
nonesHov mogenu. [ina TonkoBaHus OpMynbl nsobpeTeHns n opmyribl NONe3HoONn MOLENU MOryT UCMONb30BaTbCH
onuncaHne n YepTtexu (NyHKT 2 ctatbn 1375 n NyHKT 2 ctaTtbu 1376).

3. OxpaHa MHTennekTyanbHbIX NPaB Ha MPOMBbIWNEHHbI 0bpasel, NpeaoCTaBNAeTcsa Ha OCHOBaHUM NaTteHTa B
obbeme, onpeaensemMomM COBOKYNMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB NPOMBbILLNIEHHOrO obpasua, Halenwmnx oTpaXKeHne
Ha n306paxxeHuaX BHELLHEro BUaa U34enusi, CoaepXaLlmxca B naTeHTE Ha NPOMbILLIIEHHbIA 0bpasey,.

(n. 3 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

CrtaTtbsa 1355. locypapcTBeHHOe CTUMYNUPOBaHMWe CO3A4aHMA U UCNONb30BaHUA U300peTeHU, NonesHbIX
Mozernen N NPoMbILIIEHHbIX 06pa3LoB

ocygapcTBO CTUMYyNUpyeT cO3faHue U UCMoNb30oBaHWE U300peTEeHWUn, NOoNe3HbIX MoAenen U MPOMbILSIEHHbIX
obpas3LoB, npefocTaBnseT WX aBTopaMm, a Takke naTeHToobnagartensamM W nuueH3uaTam, MWCMoNb3YHLUM
COOTBETCTBYIOLUME UN300pETEHUs!, MOMe3Hble MOAENM W MpOMbIWNIEHHbIE 006pas3upbl, Nbrotel B COOTBETCTBUM C
3akoHogaTenbcTBOM Poccuiickon ®epepaunn.

§ 2. NaTeHTHbIE NpaBa
Cratbsa 1356. NpaBo aBTOPCTBa Ha U306pPETEHME, NOJIE3HYIO MOAENb MU NPOMbILLNEHHbLIN 06pa3sey

MpaBo aBTOpPCTBA, TO ECTh MPAaBO NPU3HABATLCA aBTOPOM U30GPETEHNS, NONE3HOW MOAENN UMW NMPOMBbILLIIEHHOTO
obpasua, HeoTYy)XOaeMo W HenepegaBaeMo, B TOM 4uUche Mpu nepedadve ApYromMy NuLy WM nepexode K Hemy
UCKITOYMTENBHOIO NpaBa Ha M30bpeTeHue, NoNe3Hy MOAESb UMW NPOMbILLNEHHBI obpasew, U Npu NpPeaoCTaBNeHUm
Apyromy nuily npaea ero ucnonb3oBaHus. OTkas OT 3TOro NpaBa HUYTOXEH.

Cratbsa 1357. NMpaBo Ha nony4yeHWe nareHTa Ha U3obpeTeHMe, NONEe3Hy MoAenb WUIIM NPOMbILNEHHbIN
ob6pasey

1. MpaBo Ha nomnyyeHve naTeHTa Ha WU300peTeHWe, MOME3HYId MOAEeNb WM MPOMbILMEHHbIN obpasel
nepBoOHaYanbHO NPUHaANEXUT aBTopy U306peTeHUs], MONe3HOW MOAENV UMK NPOMbILLNEHHOrO obpasLa.

2. MpaBo Ha Morny4yeHne naTeHTa Ha M3o6peTeHWe, MONe3Hyl MOAENb WIU MPOMBbILLNEHHbI obpasel MoXeT
nepenTn Kk gpyromy nuuy (npaBornpeemMHuKy) unv 6biTb eMy nepedaHo B Cryvyasix M MO OCHOBaHWAM, KOTOpble
yCTaHOBMNEHb! 3aKOHOM, B TOM YMCMe B MopsaKe YHUBEpCanbHOro npasonpeemMcTsa, UM no 4oroBopy, B TOM Yucne Mo
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

TPYAOBOMY [OTOBOpY.

3. [HoroBop 06 oOT4yxaeHUM nNpaBa Ha MofyyeHWe naTeHTa Ha Kn3obpeTeHue, MOMesHyl Modenb Wnu
NPOMbILLIEHHbIN 06pa3sel, A0MKeH BbiTb 3aKroYeH B NMcbMeHHol dopme. HecobnioaeHre NncbMeHHoW hopMbl BrieyeT
HeOencTBUTENBHOCTb AOroBOpa.

4. Ecnn cornalweHneMm CTOPOH AoroBopa 06 OTYyXXAEHMM MpaBa Ha MornyYyeHue naTeHTa Ha usobpeTteHue,
MonesHyld MOZENb MU MPOMBbIWIEHHbIM 0obpa3el, He NPedyCcMOTPEHO MHOE, PUCK HEenaTeHTOCNOCOOHOCTU HeceT
npuobpeTaTens Takoro npasa.

Cratba 1358. WckniouutenbHoe NpaBO Ha U300peTeHMe, NOJIe3HY MoAerib WM NPOMbILWSIEHHbIN
obGpasey
(B pea. PepepanbHoro gdakoHa ot 12.03.2014 N 35-93)

1. MaTeHToOGNaAaTENO NPUHAANEXUT UCKIOYMUTENBHOE NPABO NCMONb30BaHUS M300PETEHMS, NONE3HO MOAENW
Uny npoMbIwieHHoro obpasua B COOTBETCTBUM CO cTaTbell 1229 HacToswero Kogekca niobbiM He NpoTUBOpEYaLLmM
3aKOHY Crnocobom (MCKNIYMTENBbHOE NPaBO Ha N306peTeHne, NONe3Hy MogeNb UM NPOMbILINEHHbIA obpaseL), B TOM
yucre cnocobamu, NPeayCMOTPEHHbIMU MYHKTOM 2 HacToswen ctaTbu. [lateHToOGnagaTenb MOXeT pacnopskaTbCs
NCKNKYNTENbHBIM NPaBoOM Ha V|306peTeH|/|e, nones3Hyro mogenb Unm I'IpOMbILIJJ'IeHHbIVI o6pa3eu,.

2. Ncnonb3oBaHnem M306peTeHMFI, nonesHon Mogenun unu NPOMbILLUITIEHHOIO 06pasu,a CYMNTaeTCH, B HaCTHOCTU:

1) BBO3 Ha Tepputopuio Poccuiickon Pegepaumun, MU3roToBNEHWE, MPUMEHEHWE, NPEeAnOXeHWe O npoaaxe,
npogaxa, UHoe BBEAEHWNE B rPaXXaaHCKUii 060OPOT UNn XpaHeHue ANg 3TMX Lenew npoaykTa, B KOTOPOM MCNOMb30BaHbl
n3obpeTeHne unu nonesHas mogens, NMOO n3genns, B KOTOPOM UCNOMb30BaH MPOMBILLIIEHHbIN ObpaseL;

2) coBeplUeHWe AEeWNCTBUK, NPesyCMOTPEHHbIX MOAMYHKTOM 1 HacCTOSILIEro MyHKTa, B OTHOLUEHWM NpPOAYKTa,
MOIy4YEHHOrO HEMOCPEACTBEHHO 3anaTeHTOBaHHbIM criocobom. Ecnu npoaykt, nonyyaembid 3anaTeHTOBaHHbLIM
cnocobom, SBMSEeTCA HOBbIM, UAEHTUYHbBIN NPOAYKT CYMTAETCH MOSyYEHHbIM NyTEM UCMONb30BaHMA 3anaTeHTOBaHHOIo
cnocoba, NOCKOMbKY He J0Ka3aHOo MHOE;

3) coBepLueHVe AenCTBUIA, NPeayCMOTPEHHbIX NOAMYHKTOM 1 HacTosAWwero NyHKTa, B OTHOLIEHMW YCTPONCTBA, Npu
DOYHKLMOHMPOBaHUN (3KCnyaTauum) KOTOPOro B COOTBETCTBMU C €r0 HasHayeHWeM aBTOMaTUYECKM OCYLLeCTBNSeTCS
3anaTeHTOBaHHbIN Cnocoob;

4) coBeplleHNe OeNCTBUN, NPedyCMOTPEHHbIX MOAMYHKTOM 1 HaACTOSAWEero MyHKTa, B OTHOLUEHMM MPOAYKTA,
npeaHasHa4vyeHHoro ana ero npuMeHeHna B COOTBETCTBMM C Ha3dHa4YeHneMm, yka3aHHbIM B q)opmyne I/I306peTeHVIF|, npu
oxpaHe n3obpeTeHus B BUAe NpUMEHeHUs NpoayKTa no onpegeneHHoMy HasHauYeHuo;

5) ocyuwiecTtBneHve cnocoba, B KOTOPOM UCMONb3yeTcs M3006peTeHne, B TOM 4Yuciie NyTEM MPUMEHEHUSI 3TOrO
cnocoba.

3. N306peTeHne npusHaeTcs MCNONb30BaHHLIM B NPOAYKTE UM crocode, ecnu NPOAYKT COAEPXKMT, a B cnocobe
MCMNONb30BaH KaXabl MPU3HaK M300peTeHusl, NPUBELEHHbI B HE3aBMCMMOM MYyHKTE COAep)Kalleicsl B naTeHTe
dopmynbl n306peTeHnsi, MMB0O NpU3HaK, SKBMBANEHTHbLIA €My U CTaBLUUA M3BECTHLIM B Ka4eCTBE TAKOBOrO B [AHHOW
0obnacTu TeXHVKN 0o OaTbl MpUopuTeTa N3006peTeHNs.

MonesHasa moaensb NPU3HaeTCcAa MCNONb30BaHHOW B npoayKkre, ecnn npoayKT COOAEepPXUT Kaxkabln Nnpn3Hak
nonesHon moaenu, ﬂpVIBeﬂ,eHHbllh B HE3aBNCUMOM MYHKTE cop,epmameﬂcn B NaTeHTe (*)OpMyJ'IbI nonesHon mogenu.

[Mpn ycTaHOBNEHMU MCMONb30BaHUA M30OpEeTEeHUs MM NOMe3HOW Mogenu TonkoBaHue opmyrnbl M3obpeTeHus
U NONEe3HON MogeNn OCYLLIECTBNSETCA B COOTBETCTBUM C NYHKTOM 2 cTaTbmn 1354 HacToswero Kogekca.

MpombIWwneHHbI obOpasel, MpuU3HaeTCd WCMONb30BaHHbIM B M3OENUW, €cnv 3TO M3Oenne COOAEPXUT BCe
CYLLECTBEHHbIE MPM3HAKU  MPOMBILLNIEHHOTO O0pasua wWnu  COBOKYMHOCTb  MPU3HAKOB, MNPOM3BOAALIYI0 Ha
WH(POPMMPOBAHHOIO MOTpebuTensa Takoe e obuwee BredaTrnieHMe, Kakoe MNPOU3BOAUT  3anaTeHTOBAHHbIN
NPOMBbILLIIEHHbIV 06paseL, Npu yCnoBUK, YTO U3LENUS UMEIOT CXOAHOE Ha3HaYeHue.

4. Ecnn npu uncnosfb3oBaHn M306p6TeHMﬂ UM nonesHom mopgenu NCMNOJIb3yeTCA TaKxe Kakabli NPU3Hak,
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

NpVBEAEHHbI B HE3aBMCMMOM MYHKTE COAepXallencss B maTeHTe opMynbl Apyroro m3obpeTeHusi, nMbo npusHak,
3KBMBANEHTHbIN €MY U CTaBLUMA M3BECTHBIM B Ka4eCTBE TAKOBOro B AAHHOM obGnacTu TEXHWKM OO0 AaThl npuopuTeTa
apyroro n3obpeteHusi, NMnMbo Kaxabli NpuU3Hak, NPUBEAEHHbIN B HE3aBMCUMOM MYyHKTE codepXallencss B naTeHTe
dopMynbl ApYyro MNonesHon modenu, a npu WUCMONb30BaHWM MPOMbILLNIEHHOrO obpasua KaxAabld CyLLeCTBEHHbIN
Npu3HaK OpYyroro nNpPOMbILSIEHHOrO o0bOpasua WM COBOKYMHOCTb MNPU3HAKOB APYroro npoMbIWieHHoro obpasua,
npou3sBogsllass Ha WHPOPMUPOBAHHOTO MNOTPebUTEnss Takoe e obulee BnevyaTrnieHMe, Kakoe npou3BoauT
NMPOMBILLIIEHHBIN 06paseL, Npu YCroBuW, YTO M3OENUs MMEKT CXOOHOE Ha3HayeHue, Apyroe usobpeTeHue, gpyras
nonesHasi MoAersnb Unu Apyror NPoMbILLSIEHHbIN obpaseLl Takke NPU3HAKTCA UCMONb30BaAHHBIMU.

5. Ecnn obnagaTensiMu nateHTa Ha |/|3o6peTeH|/|e, norie3Hyro Moaerb unm I'IpOMbILIJJ'IeHHbII7I 06pa3eu, ABNAKOTCA
nBa n bonee nuua, K OTHOLLEHMAM Mexay HAMU COOTBETCTBEHHO NMPUMEHAKTCA NpaBuria NnyHKTOB 2 n 3 ctatbh 1348
HacTosilero Kogekca He3aBUCUMO OT TOrO, SIBNISIETCA NN KTO-NMBO 13 nateHToobrnagartenen aBTOPOM 3TOro pesysibtTarta
MHTeHﬂeKTyaHbHOVI neATernbHOCTU.

CraTtba 1358.1. 3aBucuMoe M306peTeHMe, 3aBUCUMas NMone3Has Modeflb, 3aBUCUMbIN MPOMbILUSIEHHbIN
obGpasey
(BBeaeHa ®eaepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

1. WN3obpeTeHne, nonesHass Modenb, NMPOMbILWMEHHbIN 00pasel, WCMOoNb3oBaHUE KOTOPbLIX B MPOAYKTE WK
cnocobe HEBO3MOXHO Ge3 WCMONb30BaHUS OXpaHSIEMbIX MaTEHTOM U UMeloLMX Gonee paHHUA NPUOPUTET OPYroro
N300peTeHnsl, Opyroil MNONesHoW MOAenu wnu Apyroro MPOMbILLNIEHHOrO 06pasua, COOTBETCTBEHHO SIBMSIHOTCS
3aBUCKMMbIM U306peTEHNEM, 3aBUCHMMON NOSIE3HON MOAENb0, 3aBUCUMbIM NMPOMBILLINEHHLIM 06pPa3LOM.

3aBUCUMBIM M306pETEHMEM, B YaCTHOCTU, ABMNSAETCA U30bpeTeHue, oXpaHsaemMoe B Buae MPUMEHEHUs no
onpeaeneHHoMy HasHa4yeHWo NpPoayKTa, B KOTOPOM UCMOMb3yeTCA OXpaHAeMoe NaTeHTOM U uMetollee Gonee paHHWiA
npuopuTeT apyroe nsobpeTeHue.

N306peTeHne unu nonesHas MoAenb, OTHOCALMECH K MPOAYKTY MM crnocoBy, Takke SIBNATCA 3aBUCUMbIMMU,
ecnn opmyna Takoro Wu300peTeHus wunu  Takoh MNOMe3HOM MoAenu oTnuvaeTcss OT  OopMynbl  OpYroro
3anaTeHTOBAHHOIO M300peTeHnss unu Opyron 3anaTeHTOBAHHOW MOME3HOW Mogenu, umewwmx 6onee paHHUR
NPUOPUTET, TONLKO HA3HAYEHUEM NMPOoAYKTa Unun cnocoba.

2. N3006peTeHne, nonesHasd Mogerib WNM MPOMBbILLNEHHbIN obpasel He MoryT ObiTb MCMonb3oBaHbl 06e3
paspelleHnsi obnagaTens naTeHTa Ha gpyroe nsobpeTeHue, ApYryto MONE3HY MOAENb UMW OPYrof NPOMbILLNEHHbIN
06p83€Ll,, MO OTHOLUEHUK K KOTOPbIM OHU ABNAKTCA 3aBUCUMbIMU.

Cratba 1359. [dencTtBuA, He SABNSAIOWMECA HapyLleHMEeM MCKIIIOUYMTENbHOro npaBa Ha usobpeTeHue,
nosie3Hyo Moaesb U NPoMbILSIEHHbIN o6pa3el

He aBnstoTcs HapyLleHneM UCKNIYNTEeNbHOro npaBa Ha V|306peTeHv|e, None3Hy Moaesb unu I'IpOMbILIJJ'IeHHbII7I
obpaseu;

1) NpumeHeHne npogykTa, B KOTOPOM WCMONb30BaHbl M30OpeTeHne unu nonesHas mofenb, U NpUMEHeHune
n3genusi, B KOTOPOM MCMNOMb30BaH MPOMBILLNEHHbIM obpasel, B KOHCTPYKLUMKW, BO BCNOMOratefisHoM 06opyaoBaHWm
nnbo mpu aKcnnyatauum TPaHCMOPTHbIX CPeACcTB (BOAHOMO, BO3OYLUHOMO, aBTOMOOWUIBHOTO WU XXENe3HOAOPOXHOro
TpaHcnopTa) UM KOCMUYECKON TEXHUKN MHOCTPaHHbLIX roCy4apCcTB MpU YCNOBUKU, YTO 3TU TPAHCNOPTHbIE CPeacTBa Unm
3Ta KoCMMYyecKkas TEXHMKa BPEMEHHO MIM CrydarHO HaxogaTcs Ha Tepputopun Poccunckon degepauumn U ykasaHHble
NPOAYKT UMK usgenve NpUMEHSITCA UCKITIYUTENBHO ANSA HYXA TPaHCNOPTHLIX CPEACTB UMM KOCMUYECKON TEXHUKW.
Takoe pencTBMe He MPU3HAETCA HapyLUeHWEM WCKMIOYUTENBLHOIO MNpaBa B OTHOLUEHWW TPaHCMOPTHLIX CPEACTB UMK
KOCMWYECKON TEeXHWKN TexX WHOCTPaHHbIX rOCyAapcTB, KOTOpble MPefoCTaBrisoT TakMe Xe npasBa B OTHOLUEHWUU
TPaHCMOPTHBLIX CPEeACTB UM KOCMUYECKON TEXHUKN, 3aperMcTpupoBaHHbIX B Poccuinckon egepaumu;

2) nposegeHne Hay4YHoro unccnenoBaHuA npoaykra unun crnocoba, B KOTOpPbIX UCMOJIb30BaHbI |/|306peTeH|/|e mnnn
nonesHast Mmogerb, NMbo Hay4YHOro uccriegoBaHunda n3genma, B KOTOpoOM MUCNosib3oBaH I'IpOMbILIJJ'IeHHbIIZ o6paseu,, nn6o
nposegeHne sakcnepnMMmeHTa Haa TakmuMmum npogykTom, crnocobom nnun nsgenuewm;

3) wucnonb3oBaHWe W306peTeHUsi, MOone3Ho MOAeNnM WnM MPOMbILNEHHOro obpasua npu 4YpesBblyanHbIX
obcTosTenbcTBax (CTUXUIAHBIX OedcTBUsIX, KaTacTpodhax, aBapusix) C YBeOOMIEHMEM O TaKOM MCMONb30BaHWU
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

nateHToobnagaTtens B KpaT4aniLnn CPOK 1 C MOCNeAyoLen BeINIaTon eMy copasMepHON KOMMeHcaUmnm;

4) ncnosrb3oBaHne M306peTeHI/1$|, nonesHon MoAenu wunn NMPOMbILUITIEHHOIO o6pa3u,a aona ynoBneTBopeHud
NNYHBIX, CEMENHbIX, AOMAaLUHUX UMW UHbIX HE CBSAI3AaHHbIX C npep,anHmmaTeanKon L0EeATEeNbHOCTbIO HYX[, €Cln Uerblto
TaKoOro Ncnosnb30BaHUA HE ABNAETCA noriy4yeHne ﬂpVI6bIJ'Il/I nnn goxoaa,

5) pasoBoe W3roToBrneHWe B antekax Mo peuenTaM Bpayel IeKapCTBEHHbIX CPEACTB C UCMONb30BaHMEM
n3obpeTteHus;

6) BBO3 Ha Tepputopuio Poccuiickon depepauuun, npuMeHeHWe, MpeanoXeHue O Mpodaxe, npogaxa, MHoe
BBEAEHME B rpaXKgaHCKuUn obopoT UM XpaHeHne Ans 3TUX Lernen npoaykra, B KOTOPOM MCMOMb30BaHbl M3obpeTeHne
nnn none3Haa Mmogerb, nmbo n3genuna, B KOTOpoM McCnosib3oBaH I'IpOMbIIJJJ'IeHHbII7I o6paseu,, €CInn 3TOT NPOAYKT Unn 3To
nsgenve paHee ObinNn BBEOEHLI B rpaxaaHCcknii 060poT Ha Tepputopun Poccuiickon ®epepaummn nateHToobnagatenem
WU WHBIM NMLOM C paspelleHuss naTeHToobnagatens nubo 6e3 ero paspelleHus, HO MpWU YCMNOBWUW, YTO Takoe
BBEJEHME B rpaxaaHCKuin oOOpoT ObINO OCYLEeCTBEHO MPaBOMEPHO B CrlyyasiX, YCTAHOBIIEHHbIX HACTOSALLMM
Kopekcom.

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1360. Ucnonb3oBaHMe U300peTeHUs, MOJNIeE3HOM MOAeNnn WUNM NPOMbIWIIEHHOro obpasua B
MHTepecax HauMoHanbHou 6e3onacHoOCTU

MpaButenbctBo Poccunckon Pepepauumn MMeeT NMpaBo B MHTepecax OBOPOHbl M Ge30macHOCTU paspeLllnTb
ncnonb3oBaHNe N300peTeHNd, NONe3HON Modenu nu NpoMeliNeHHoro obpasua 6e3 cornacust nateHToobnagartens ¢
yBegoMIieHneM ero 06 3TOM B KpaTyanLmnii CPOK U C BbINaTon eMy CopasMepHON KOMMeHcaLuun.

Cratbsa 1361. MpaBo npexaenonbL3oBaHMA Ha u3obpeTeHue, MOJe3Hy ModesNlb MNU NPOMbILWNEHHbIN
ob6pasey

1. Iluuo, koTopoe Ao AaThbl NpUopuTeTa N306pETEHUs, MONEe3HOM MoAeny Unn NPOMbILLNEHHOro obpasua (cTaTbm
1381 n 1382) pobpocoBecTHO mcnonb3oBano Ha Tepputopun Poccuiickon degepaumm cos3gaHHOe HE3aBUCUMO OT
aBTOpa TOXOECTBEHHOE peELUeHME WU peLleHre, oTnnyaroeecs OT M30OpeTeHus TONbKO 3KBUBANEHTHLIMU
npusHakamu (nyHKT 3 ctaTbk 1358), nMbo caenano Heobxogumble K 3TOMY NPUrOTOBIIEHWS, COXPaHSIET NPaBO Ha
JanbHenwee 6e3BO3ME3OHOE WCMOSIb30BaHNE TOXOECTBEHHOIO pelleHus 6e3 pacwmpeHust obbema Takoro

MCNonb30BaHUst (NpaBo NPexaenob30BaHns).
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

2. I'IpaBo npexagenornib3oBaHNA MOXEeT ObITb nepenaHo Opyromy nuuy TOJNbKO BMeCTe C npeanpudatnem, Ha
KOTOPOM MMEJI0O MECTO WnCnoJsib3oBaHUE TOXOAECTBEHHOIO pelleHuna unm ObilnnM caenaHbl HeobXoaumble K 3TOMYy
NPUroToBIIEHUA.

Cratbsa 1362. MNpuHyauTenbHas NUUEH3UA Ha u3obpeTeHWe, MONEe3HYK MoAerflb UMW NPOMBbILNEHHbIN
obGpasey

1. Ecnn un3obpeTeHve unu NpoOMbIUNEHHbIM obpasel He ucnosb3yeTcsa Nnbo HeaoCTaTOYHO WUCMOoNb3yeTcs
naTeHToOGnagaTenemM B TeYeHue YeTbipex NeT Co AHSA BblAayun naTeHTa, a nonesHas Mogenb - B TedeHne Tpex neT co
OHS Bbldauu naTeHTa, YTO NPUBOAMUT K HEOOCTaTOMHOMY MPEeasioKEHNI0 COOTBETCTBYHOLLMX TOBApoOB, paboT unu ycnyr
Ha pblHKe, nboe nuuo, Xenawlwee M roOTOBOE WUCMNOMNb3oBaTb Takve u3obpeTeHue, MNOoMesHyl Mogens wnu
NPOMBbILLNEHHbIV 06pa3eL, Npy OTka3e naTteHToobnagatens OT 3aKMYeHUst C 3TUM NMLOM MUMLEH3NOHHOIO A0roBopa
Ha yCcrnoBMsX, COOTBETCTBYIOLLMNX YCTaHOBUBLLENCS NPaKTuKe, BNpaBe obpaTuTbCs B CyA C UCKOM K NaTeHToobnagarento
O MpefocCTaBfeHUN MPUHYAMTENbHON NPOCTON (HEUCKIYMTENbHON) NUUEH3MM Ha WCMOoNb3OBaHWE Ha TeppuTopun
Poccuiickon ®egepaumm nsobpeteHuns, NONe3Hon Modenu nnm NpomblLLIeHHOro obpasua. B nckosom tpeboBaHmMm 31O
nMUO [OIMKHO yKasaTb npeanaraemble MM YCNOBUSA MpegoCTaBrieHnss eMy TakoW NUUEH3MM, B TOM 4ucrne obbem
NCnonb3oBaHnsa n3obpeTeHuns, NoNe3Hon Modeny unu NPoMbILLIEHHOro obpasua, pasmep, NoOpsSaoK U CPOKM NaTexen.

Ecnu nateHToOOnagaTene He [OOKaXeT, YTO HEMUCNONb30BaHWE WM HEOOCTAaTOYHOE WCMONb30BaHME UM
n3obpeTeHuns, NofnesHoM MOLENU UNU MpPOMbIWfeHHOro obpasua OBYyCMOBNEHO YBaXUTEMNbHbIMWA MpUYMHAMK, CY4
NPUHMMAET peLLeHne O NPeaoCTaBNeHUN NNLLEH3MMW, yKa3aHHON B ab3aue NepBOM HACTOSALEro nyHkTa, n 06 ycrnoBumsax
ee npepoctaBneHns. CymmapHbIi pasMmep nnaTexen 3a Takyto NULEH3NI0 OOMKEH ObiTb YCTAaHOBMEH B pelleHun cyaa
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

HEe HWXe LieHbl NMULUEH3MK, onpeaensaemMon Npyu CpaBHUMbIX obcTosTenbCTBax.

JenctBue npuHyaUTENBbHON MPOCTON (HEUCKITHOUUTENBHOW) NULEH3UM MOXET ObiTb npekpalleHo B cyaeGHOM
nopsiake Mo WCKy nateHToobnagartens, ecnu obcTosATenbCcTBa, OOycrnoBuBLUME MNpefoCTaBfeHWe Takow NULUEH3NW,
nepectaHyT CyLeCcTBOBaTb U WX BO3HWKHOBEHWE BHOBb ManoBeposATHO. B aToM crnyyae cynd yctaHaBnvMBaeT CpPOK U
NOPSAOK NPeKpaLLeHns NPUHYANTENbHON NPOCTON (HEUCKNIOYNTENBHOMN) NULEH3UN U BO3HMKLLNX B CBSA3WN C NOMNyYEeHNEM
3TOW NULEH3UN Npas.

lMpepoctaBneHMe B COOTBETCTBUM C  MpaBunamMy  HacTOsALWEro MyHKTa NpUHYyOAUTENbHOW  NPOCTOW
(HencknNIUYNTENBHOW) NMLEH3NM Ha WCMOfIb30BaHUE W300peTeHUs, OTHOCALLErocs K TEXHOMOrMm nonynpoBOAHUKOB,
AONYCKaeTCst UCKMIOYNTENBHO ANA er0 HEKOMMEPYECKOro UCMONb30BaHNA B roCy4apCTBEHHbIX, OBLLECTBEHHbIX N UHBbIX
Ny6NNYHBIX MHTEpPECcaxX UMnu Ans U3MEHEHUS NOMNOXEHUS, KOTOPOe B YCTAHOBMEHHOM MOpsSAKe MPU3HAHO HapyLLaoLWmMM
TpeboBaHNs aHTMMOHOMOJLHOMO 3akoHodaTenbcTBa Poccunckon ®egepaumu.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 04.10.2010 N 259-93)

2. Ecnn nateHToOGnagatenb He MOXET WCMONb30BaTb M300OpeTeHne, Ha KOTOpOe OH MMEET WCKMYUTENbHOE
npaBo, He HapyLwas npu 3ToMm npas obnagartensa Apyroro nateHTa (NepBOro naTeHTa) Ha U3obpeTeHne Unn NONesHyo
MoAenb, OTKa3aBLUerocqa OT 3aKnk4veHuna NMUEeH3NOHHOIro Aoroesopa Ha yCroBuAX, COOTBETCTBYHOLUNX yCTaHOBI/IBLIJeI7ICF|
npakTuke, obnagartens nateHTa (BTOpOro nateHTa) MMeeT npaBoO 00paTUTbCHA B Cyn C MCKOM K obriagatento nepBoro
nateHTa O NPEeLOCTABMNEHUN MPUHYOUTENLHOW MNPOCTON (HEUCKIIOYUTENBHOM) FULUEH3NUM Ha WCMNOMb30BaHWE Ha
Tepputopun Poccuiickon Pefepaumm nsobpeteHus unm nonesHon mogenu obnagarens nepBoro nateHTta. B nckosom
TpeboBaHMM OOIMKHBI ObITb yKa3aHbl MpegnaraeMble obrnagaTenem BTOPOro naTteHTa YCroBus MpegoCTaBlieHnst emy
TakoWn NLEH3MK, B TOM Yncrne o6bem MCNonb30BaHMS N300pPETEHNSA UMM NONE3HON MOgEeNK, pasmep, NOpPsiAOK N CPOKK
nnatexen. Ecnn aT0oT nateHToobnagartenb, UMEKLLNA UCKIIYNTENBHOE NPaBO Ha Takoe 3aBucMMoe usobpeTteHue,
JOKaXeT, YTO OHO MpeacTaBnsieT coboN BaXHOE TEXHUYECKOEe AOCTUXKEHME U UMEET CYLLECTBEHHbIE 3KOHOMUYECKME
npemMmyllecTBa nepen M3o0OpeTeHMeM wunuv nones3Hor Moaenbito obnagatens NepBOro nateHTa, cyg NpuHMMaeT
pelleHre O NpefoCTaBNeHUN emy MPUHYOUTENbHOW NPOCTOM (HEUCKIMIOYUTENbHOW) NuueH3un. NonyvyeHHoe no aTow
NVLEH3MM NpaBO MCMONb30BaHUSA M300peTeHnsl, OXpaHAeMoe NepBbiM MAaTEHTOM, HE MOXET OblTb nepegaHo Apyrum
muam, KpomMe crnydaa oTyy>XXaeHuna BTOpOoro naTteHTa.

CyMMapHebIii pa3vep nnatexei 3a NpUHYAUTENbHYIO MPOCTYIO (HEUCKMIOUUTENBHYH) JNIULEH3UID OOIKEH ObiTb
YCTaHOBIEH B PELLIEHUM Cy[a HE HUXKE LieHbI NMLEH3UM, ONPEAENSEMOii NPy CPaBHUMbIX 06CTOATENLCTBAX.

B cnyyae npenoctaBneHMs B COOTBETCTBUMM C  HACTOSALWMM  MYHKTOM  MPUHYOUTENbHOW  MPOCTOMN
(HeucknmouUTENBHOW) NUUEH3UM obnagaTenb MaTeHTa Ha M300peTeHVMe WM MNonesHylo Modenb, NpaBo  Ha
MCMonb3oBaHNE KOTOPbIX NpeAoCTaBrieHO Ha OCHOBaHWMM yKasaHHOW NULEH3UW, Takke UMeeT MpaBo Ha MonyyYyeHue
NpoCTOl (HEUCKIIOYUTENBHOM) NMUEH3MN Ha WCTIONb3OBaHWEe 3aBUCMMOIO U300peTeHusi, B CBA3WM C KOTOPbIM Obina
BbldaHa NPUHyAUTENbHas npoctas (HeUCKIoYMTeNbHas) NIMLEH3NS, Ha YCIOBUSIX, COOTBETCTBYHOLLMX YCTaHOBMBLUENCS
npakTuKke.

3. Ha ocHoBaHuM pelueHunsa cyga, npegyCMOTPeHHOro nyHktamn 1 U 2 HacToslwen ctatbn, befepanbHbli OpraH
WCMOMHMTENBHOW BrlacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTU OCYLLECTBASET FOCyA4apCTBEHHYH perncTpauuto
npedocTaBfieHns U MpekpalleHns npaBa MCMosfib30BaHUS W300peTeHusl, MOyie3HoNn MOoOEenu WNn MNPOMbILLNIEHHOro
obpasua Ha ycrnoBusax NPUHYAUTENBHOM NPOCTON (HEUCKITIYUTENBHON) NULIEH3NN.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

KoHcynbTaHTlnt0C: npymeYaHue.

MonoxeHusa ctatbn 1363 (B pepakumm depgepanbHoro 3akoHa ot 12.03.2014 N 35-03) npumeHATcda K naTeHTam
Ha NPOMbILLNEHHbIE 06pasLbl, BblAAHHBIM MO 3adBKaM, ANA KOTOPbIX AaTa Nofdayun yctaHoBrieHa nocne 1 aHBaps
2015 ropa.

Cratba 1363. CpokuM [encTBMA WCKIIOYUTENbHbLIX MpaB Ha u300peTeHMe, NOJIe3HY Mopgenb,
NpoMbILNEHHbIN o6pa3eL
(B pen. PepepanbHoro gdakoHa ot 12.03.2014 N 35-93)

1. UckntountensHoe npaBo Ha M306peTeHMe, Nones3Hyw Moaesb, FIpOMbILIJJ'ISHHbIVI o6pa3eu, n yD,OCTOBGpﬂiOLLI,I/II?I
9TO NMpaBo NaTeHT ﬂeVICTByIOT npu ycnosun cobntogeHus TpeGOBaHMVI, YCTaHOBJ1€HHbIX HACTOALLNM Kogekcom, ¢ gatbl

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 71 n3 152
HaeXHas npaBoBas noaaepXxkKa



consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DED2BD0092EC1D7278450FC236BD7C8CE22A4F5E25E943BB06FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DED2BD0092EC1D7278450FC236BD7C8CE22A4F5E25E943BB06FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E903EB46FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E903EB46FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E903EB76FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E903EB76FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9D3FB96FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E9D3FB96FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E903EB76FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E903EB76FF8BBAA470F54666169537ECFC7AEh7XCI
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

nodayv 3asiBKM Ha Bbldady naTeHTa B dedeparnbHbli OpraH MCMONHUTENbHOM BracTW MO MHTEeNneKTyanbHOM
CcoBCTBEHHOCTU MNK B CriyYae BbldeneHus 3asBku (MyHKT 4 ctaTtby 1381) ¢ gaTtbl NogayM nepBoHaYanbHON 3asiBKU:

ABajuatb neT - Ang n3obpeTteHuni;
JecsaTb NeT - AN None3HbIX Moaenen;
NsaTb NeT - 4Ns NPOMbILLMEHHbIX 06pa3LoB.

3awmTa MCKNIUYUTENBHOrO NpaBa, YAOCTOBEPEHHOIO MAaTEHTOM, MOXET OblTb OCYyLIEeCTBREHa TONbKO Mocne
rocyfapCTBEHHOW perMcTpaunmM nu3obpeTeHusl, Nones3Hom Mogenyu unu npombllWfeHHOro obpasua u Bblgavn naTteHTa
(ctatbsa 1393).

2. Ecnu ¢ paTbl Nodauyn 3asiBKM Ha Bblgady naTeHTa Ha U3obpeTeHue, OTHOCSLLEeecs K TakoMy MpoAyKTy, Kak
NeKkapcTBEHHOe CpeAcTBO, MEeCcTMUMA, WU arpoXumukaT, Onsti NMPUMEHEHUS KOTOpbIX TpebyeTcs mMoryyeHne B
YCTaAHOBJIEHHOM 3aKOHOM TMOPSsiAKe paspeLleHusi, 40 AHS MONyYeHUs NMepBOro paspelleHus Ha NPUMEHEHWE MPOLLSIO
Gonee NATY NeT, CPOK AEWCTBUS UCKITIOYMTENBHOTO NpaBa Ha COOTBETCTBYIOLEEe N306peTeHE 1 YAOCTOBEPSIOLLETO 3TO
npaBo naTeHTa NpoanesBaeTcs Mo 3asBMeHuNo nateHToobnagarens geaepanbHbiM OpraHoM UCMOMHUTENLHOW BNacTy
Mo MHTENeKTyanbHo cobCTBEHHOCTH.

YKkasaHHbIN CPOK npoaneBaeTcAdA Ha BpemMd, npowlegulee C AaTtbl noaayvn 3adBKM Ha BblAadvy MaTteHTa Ha
|/|3o6peTeHv|e 00 OHA NonyvYeHUda nepBoro paspeleHna Ha npuMeHeHne npoaykra, 3a BbIMETOM NMATU NeT, HO He bonee
4YyeM Ha NATb nerT.

3ageneHune o npoaneHnnm CpoKa nogaeTcA nateHToobnagartenem B nepmnoa OEeNnCTBMs nateHTa OO UCTeYeHus
Lectn MmecdueB CO OHA noJflydeHuna nepBoro paspelleHnda Ha npuMeHeHune npoaykra Unm Cc aatbl BblAa4dn naTteHTa B
3aBMCMMOCTU OT TOrO, Kakom N3 aTux CPOKOB UCTEKaeT no3gHee.

Y naTeHTooGnagaTenss MoryT GbiTb 3anpolueHbl AOMONHUTENbHbIE MaTepuanbl, ecnn 6e3 HUX paccMOTPeEHWe
3aABEHNs1 HEBO3MOXHO. [loNonHUTENbHbIe MaTepuarnbl 4OMKHbI ObITb NpeACcTaBeHbl B TeYEHNe Tpex MecsiLeB Co OHS
HanpaefieHns Takoro sanpoca. Ecnv nateHTooGnagartenb B 3TOT CPOK HE MPEeACTaBUT 3anpoLUEHHblE MaTepuanbl Uin
He noJacT XOoAaTaWcTBO O MPOAMEHWM CpoKa, 3asiBfeHne He ygosneTeBopsieTcs. CpoK, YCTaAHOBMEHHbIA AnA
NpeAcTaBrieHVsl OOMONMHUTENbHbIX MaTepuarnoB, MOXeT ObiTb NpogneH denaeparnbHbiM OpPraHoM WUCMOMHUTENbHOM
BNacTu No MHTENEKTyanbHoM coOGCTBEHHOCTU He Gornee YeM Ha JecsaTb MecsLIEB.

Mpn NpoaneHnn Ha ocHoBaHMM ab3ala NMepBOro HaCTOSLLEro MyHKTa CpoKa AEWCTBMS MCKMOUYUTENBHOIO npaea
BblJaeTCs [OONOSMHUTENbHbIA MNaTeHT ¢ {OPMYon, coepXalwen COBOKYNHOCTb MPU3HAKOB 3anaTeHTOBaHHOro
n3obpeTeHns, XapaKkTepumayoLLyo NPOAYKT, HA NPUMEHEHME KOTOPOro Nofny4YeHo paspeLleHme.

3. Cpok OencTBMS WCKITHOYMTENBHOTO MpaBa Ha MPOMbILIIEHHBIM 0bpasel, M ygoCTOBEPALWEro 3TO MNpaBo
naTteHTa No 3agdBEHUI0 NaTeHToobnagaTens MoXeT ObITb HEOAHOKPATHO MPOASIEH Ha MATb NeT, HO B LEeNIoM He bornee
YyemM Ha [JBaguatb NATb NeT, cuyuTas C Aatbl MOAAYM 3asiBKM Ha Bblgady naTteHTa B heaeparnbHbIi opraH
UCNOSTHUTENBHOM BACTM NO WHTENNEKTyanbHOM COBCTBEHHOCTM MMM B Cryvae BbigeNeHusa 3asiBKM (NyHKT 4 cTaTbu
1381) c paTbl Nogaumn NnepBoHaYanbHOW 3asBKU.

4. lMopsigok BblgauM M OEWCTBUS OOMOJSTHUTENBbHONO MaTeHTa Ha M300peTeHne U MpoAfeHust Cpoka OEeNCTBUS
naTteHTa Ha M3obpeTeHne MM NPOMbILNEHHBIM 00pasel, ycTaHaBnmMBaeTcs deaeparnbHbiM OPraHoM UCMOSTHUTENBHOM
BMacTu, OCYLLECTBSALWUM HOPMaTUBHO-NPABOBOE perynMpoBaHue B cdhepe UHTENNeKTyanbHON COBCTBEHHOCTMU.

5. [encTBMe WCKIIOYMTENBHOTO MpaBa Ha u3o0peTeHwe, MOMe3Hylw MoAenb, MPOMbIWEHHbI obpasey u
YOOCTOBEPSAIOLLIEro 37O NpaBo MNaTeHTa, B TOM YuCre OOMOSHUTENbHOro naTeHTa, Npu3HaeTcs HeAEeNCTBUTENbHbLIM UMK
npekpaLlaeTca AOCPOYHO MO OCHOBAHMAM U B NOpsiike, KOTopble npeaycMmoTpeHsl ctatbamu 1398 n 1399 HacTosiwero
Kogekca.

Crtatbsa 1364. lNepexon nsobpeTeHunsi, NOsIe3HON MoAenu U NPOoMbILWNEeHHOro oépasua B oblwecTBeHHOe
[OCTOosIHNe

1. TNocne npekpaweHns AOENCTBUS MUCKNIOYMTENBbHOrO npaBa uM3obpeTeHune, nonesHad MoAgenb Wnu
NPOMBILLIIEHHBIN oBpa3seL, nepexoanT B 00LLEeCTBEHHOE AOCTOSHME.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

2. V1306peTeHune, nonesHas mModernb UNU NPOMbILINEHHbIV 06pa3sel, nepelleawmne B obLecTBEHHOE AOCTOsIHME,
MOryT CBOOOAHO MCMOMb30BaThCA MOObIM nuuom 6e3 4ybero-nnbo cornacust Mnu paspeweHnss M1 6e3 BbiNNaThl
BO3HarpaxxgeHus 3a Mcnosib3oBaHue.

§ 3. PaCI'IOpﬂ)KEHVIe UCKNMH4YUTEsNIbHbIM NpaBOM Ha I/I306peTEHVIe,
nofie3Hyrw mogenb nnu HpOMbILLIneHHbIFI o6paseu

Cratbsa 1365. [loroBop 06 OTYYXAEHUM UCKIIOYUTENILHOIO NpaBa Ha U3obpeTeHue, NOJie3Hyr Mopesb
MNK1 NPOMBbILINEHHbIN obpasel
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo poroBopy 06 OTYYXOEHUM WCKMOYUTENBHOTO MpaBa Ha W300peTeHue, MOMe3Hyl MoAenb WMu
NPOMBILLITEHHbI 00pasey, (AoroBop 00 OTYYXOEHUM MaTeHTa) ogHa CTopoHa (nmaTteHToobnagaTenb) nepegaeT Unu
obsi3yeTca nepejaTb  NpuHagnexawiee el UCKMYUTENlbHOe MNpaBO Ha  COOTBETCTBYHLIMA  pesynbTat
WHTENNEKTyanbHON OeATENbHOCTM B MOSTHOM 0O0beme OpYyron CTOPOHe - npuobpeTaTento UCKMIYMTENbHOro npasa
(npuobpeTartento nateHTa).

2. OTYyyXaeHWe WCKIIYMTENIbHOTO MpaBa Ha MPOMbIWNEHHBIA OGpasel, He [oryckaeTcsi, eclii OHO MOXeT
ABUTBLCA NPUYMHON BBEAEHMS noTpebuTens B 3abnyaeHne OTHOCUTENBHO TOBapa Unu ero U3roToBUTENS.

KoHcynbTaHTlIN0C: npumMmeyaHme.
MonoxeHua ctatbm 1366 B pepakumm PepepanbHoro 3akoHa ot 12.03.2014 N 35-O3 ppumeHawTCca Takke K
3asiBkaM, NoJaHHbIM 40 AHS BCTYNNEHWUS B CUiy ykasaHHoro PefeparnbHOro 3akoHa.

Cratba 1366. My6nuyHoe npennoxeHue 3aKniOYUTL JOrOBOP 06 OTYYXKAEHMM NaTeHTa Ha usobpeteHne

1. 3agButenb, ABMAIOWMNCA €OUHCTBEHHBIM aBTOPOM M306peTEeHNs], 40 MPUHATUSA MO 3asBKE pPeLUeHNst O Bbigaye
nateHTa, Nnbo o6 oTkase B Bbigaye naTeHTa, MO0 O NPU3HaHMM 3asiBKM OTO3BAHHOW MOXET MOAaThb 3asBfeHME O TOM,
YyToO B CNyyae BbldayuM nateHTa OH 0643yeTca 3akniouuMTb A0roBop 00 OTUYyXAEHWM naTeHTa Ha YCNoBUSX,
COOTBETCTBYIOLLUX YCTAHOBUBLLUEWCS NpakTuke, ¢ NobbiM rpaxgaHuHom Poccuiickon ®Pegepauumn vnn pocCUACKUM
IOPUAMYECKMM JIMLIOM, KTO MEPBbIM M3bABWN Takoe XenaHue u yBegomMun ob6 3ToM naTeHToobnagatens wu
degepanbHbIi OpraH WUCMONHUTENbBHOW BRAcTU MO MHTENneKTyanbHoOW cobGCTBEHHOCTW. [Mpu HamuuMm yka3aHHOro
3asBreHNs NaTeHTHbIe NOLSUHbI, NPeAyCMOTPEHHbIE HacToAWwMUM Kogekcom, B OTHOLLEHMM 3as8BKN Ha Bbigady naTeHTa
Ha n3obpeTeHne M B OTHOLLIEHUN NATEHTA, BblAAHHOIO Mo 3TOW 3asBKe, C 3asdBUTENSA HE B3MMAlOTCA. YNnayeHHble 4O
noJayv ykasaHHOro 3asiBneHusi NOLWnHbI He BO3BPaLLaloTCS.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

depepanbHbli - OpraH  WUCMOMHWTENBHOW BNacTM MO WHTENneKkTyanbHoW CcoBCTBEHHOCTM nybnvkyeT B
oduymnanbHoM GronneTeHe cBeaeHnst 06 ykaszaHHOM 3asiBNIEHUN.

2. Jnuyo, 3aknouMBlIEe C naTeHTooGnagaTeneM Ha OCHOBaHWM €ro 3asiBIEHUs, YKasaHHOrO B MyHKTe 1
HacTosILLeN cTaTby, AOroBop 06 OTYYXAEHUM NaTeHTa Ha M3obpeTeHne, 0653aHO yNnaTuTb BCe NMaTEHTHbIE MOLUSUHBI,
OT ynnaTtbl KOTOpbIX Obln ocBobOXAeH 3asBuTenb (naTeHToobOnagartens). B ganbHeMweM naTeHTHble MOLUSUHBI
ynnaynBarTCAa B yCTAaHOBIIEHHOM NopALKe.

locynapcTBeHHas permctpaumsi nepexoda WCKIIOYMTENbHOrO npaBa K npuobpeTtatenio no AgoroBopy 06
OTUYXKAEHUN MnaTeHTa OCyLlecTBnseTcsa B deAeparnbHOM OpraHe WCMOMHWUTENbHOW BRactTu NO WHTENNeKTyanbHOW
COBCTBEHHOCTM MpW yCnoBuW ynnaTbl BCEX MaTEHTHbIX NOLUMWH, OT ynnaTbl KOTOPbIX Obin ocBOGOXAEH 3asBuTEnb
(naTeHTOOGNAgaTeND).

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

3. Ecnu B TeueHne aByx neT co gHA nybnvkaumMm cBedeHMIn O Bbigaye naTeHTa Ha n3obpeTeHune, B OTHOLLIEHUU
KoToporo ObiNO cOenaHo 3asiBNeHne, Yka3aHHOe B MNyHKTe 1 HacTosiwen crtatbun, B deaepanbHbii  opraH
MCMNONMHUTENbHOW BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COOCTBEHHOCTU He NOoCTYyNMUIo NMCbMEeHHOE yBeOMITIEHUNE O XellaHuun
3aKknYnTL OOroBop 06 OTYYXAEHMM naTeHTa, naTeHToobnagarens MOXeT NoAaTbh B YKa3aHHbI hefeparnbHblid OpraH
xoJaTancteo 06 OT3biBE CBOEro 3asiBneHus. B atom crnyyae npegycMoTpeHHble HacTosiwmm Koaekcom naTeHTHble
MOLUNMHBI, OT yNnaTthbl KOTOPbIX 3asBUTENb (NaTteHToobnagaTens) 6bin ocBOGOXAEH, Nognexar ynnarte. B ganbHenwem
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

NaTeHTHbIe NOLWWJINHbI yniiavynBatdTCA B YCTAHOBJIEHHOM NOPALKe.

d>e,u,epaanbu71 opraH WMCMONHUTENbLHON BRactm no I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBOCTBEHHOCTU ny6ru4|<yeT B
O(bI/ILJ,I/IaJ'IbHOM OtonneteHe cBefeHUs 06 OT3bIBE 3asiBNEHNS, YKa3aHHOro B NMyHKTE 1 HacTosAwWwen cTaTbMu.

Cratba 1367. JIMUEH3MOHHbLIA [OroBOP O MNpPefoCTaBIeHUM NpaBa MWCNONb3OBaHUA WU300peTeHus,
nosie3HON MoAgesniv Unu NPoMbILWIIEHHOro obpasua

Mo JNTMUEH3NOHHOMY O0roBopy o4Ha CTOpPOHa - nateHToobnagaTenb (.I'IMLI,eH3I/Iap) npepoctaBndeT nunm O6F|3yeTCF|
npegocTtaBuUTb ﬂ.perVI CTOpOHE (J'II/ILI,eH3VIaTy) yAooCTOBEPEHHOE MaTeHTOM npaBO WUCMNOJS1b30BaHUA |/|3o6peTeH|/|;|,
Nnosie3Hon Mogenun unu NPOMbILUJITEHHOIO o6pasu,a B YCTAHOBJIE€HHbLIX 4OrOBOPOM npeaenax.

Cratba 1368. OTKkpbITas NUUEH3UA Ha 306peTeHne, NONe3HY MoAesNb UITU NPOMbILEHHbIN obpasey

1. MaTteHTOOBNagaTenb MOXeT nogaTb B d)e,u,epaanblﬁ opraH MCNONHUTENbLHON BNacTu no MHTeJ'IJ'IeKTyaJ'IbHOIZ
COOCTBEHHOCTM 3a9BNEHWE O BO3MOXHOCTU npegoctaBiieHnsA J'II060My muy npasa KMCNOJSib30BaHUA |/|3o6peTeH|/|;|,
Nnosie3Hon Mogenun unum NPOMbILUJITEHHOIO o6pasu,a (OTKprTOVI .I'IVILI,eH3l/II/I).

B atom cny4yae pasmMmep NaTEHTHOW NOWIVHbI 3a nogaepXaHme naTteHTa Ha |/|306peTeHV|e, Nnone3Hy Moaenb nUnum
I'IpOMbILIJJ'IeHHbII7I 06[)838”| B Curne yMeHblaeTCA Ha nATbAeCAT NpoueHTOB HaduMHad C roga, crnegyrouiero 3a rogom
ny6n|/||<au,vw| cbep,epaanblM opraHom MCMNONHUTENbHON BRacTn no VIHTeﬂﬂeKTyaﬂbHOIZ cobCTBEHHOCTM CBedeHMn 00
OTKprTOVI NNUEH3NN.

YCnoBusl NMUEH3UN, Ha KOTOPbLIX NMPaBO UCMONb30BaHUSA N300peTEHUs], NOMe3HON MOAENN UMK NPOMBbILLNIEHHOTO
obpasuya mMoxeT ObITb MpegocTaBneHo nbomy nuuy, coobliaoTcs nateHToobnagaTtenem B deneparnbHbli opraH
WCMONHUTENBHON BNactTu No WHTEnNnekTyanbHoW coBCTBEHHOCTWU, KOTOpbIA MyGnukyeT 3a cyeT naTeHTooGnagarens
COOTBETCTBYHOLUME CBEAEHNS 06 OTKpbITOM NuLeH3nn. MaTeHToo6nagaTens 0653aH 3akmnounTb C IMLOM, U3bSBMBLUMM
XenaHue UCnonb3oBaTb yka3aHHble U300peTeHne, NONE3HYI0 MOAEMb UM NPOMbILLNEHHbIR 0bpaseLl, NUUEH3NOHHbIV
[OroBOp Ha YCrnoBMsAX NPOCTON (HEUCKITHYUTENBHON) NULIEH3NMN.

2. Ecnu nateHToobnagaTenb B TeyeHuWe ABYX NeT CO AHS Ny6Gnukauuy cBegeHuid o6 OTKPLITOW NUUEH3UU He
nonyyan npeanoXeHunin B NMCbMEHHON hopMe O 3aKIHYEHNM NINLEH3UOHHOTO JOrOBOPa Ha YCIOBUSIX, COAepKalLUXCS B
ero 3asiBfneHuu, No UcTedeHWV OBYX NeT OH MOXeT nodaTtb B dedeparnbHblii opraH WCMOMHUTENbHOW BRacTu Mo
WHTENneKTyanbHON COBCTBEHHOCTM X0aaTancTeo 06 OT3biBE CBOEro 3asaBneHns o6 oTKPbLITON NuLeH3un. B aToM cnydyae
naTeHTHas MoLUNMHA 3a noddepXaHue naTeHTa B cune MOAMEeXWT fonnaTe 3a nepuo, NPOoLIedlnii Co AHS
nyGnukauuy ceefeHuin 06 OTKPBLITOW NMLUEH3MKU, U B OanbHelleM ynnaduBaeTcs B MOMHOM pasmepe. YKasaHHbIN
denepanbHbIit opraH nybnukyeT B oduLmansHoM GlonneTeHe cBefieHnst 06 oT3biBe 3asiBIeHus].

CraTtba 1369. ®opma goroBopa 0 pacnopsXKeHUM UCKNIOYUTENbHbIM MPaBOM Ha U306peTeHue, NoNe3Hyr
MoZAernb UIU NPOMbILWNEHHbLIN obpa3sel U rocyaapCcTBeHHas perucTpaumsa nepexoga UCKNOYUTENbLHOro npasa,
ero 3anora v npepocTaBrieHusi NpaBa UCNONb30BaHUS U300pPEeTEeHUsA, NOSIe3HON MoAeNU UJN NPOMbILLIIEHHOro
obGpasua

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYYXAEHMM NaTeHTa, NMUEH3NOHHBLIA O0roBop, APYrne [OroBOpbl, MOCPEACTBOM KOTOPbIX
OCYyLLEeCTBINAETCA pacnopsaxXeHmne UCKNIYnUTebHbIM NpaBoM Ha I/I306peTeHVIe, nonesHyw moaenb unn I'IpOMbILIJJ'IeHHbII7I
obpasey, 3aknovalTca B NUCbMeHHon dopme. HecobntogeHne nUCbMeHHOW hopMbl BrieyeT HeoenCTBUTENbHOCTb
[oroeopa.

2. OTuyxxgeHume un 3anor WCKMIYMTENbHOro npaBa Ha u3obpeTeHue, NONesHyl MoAdenb WM MPOMbILLEHHbIN
obpasel, npefocTaBneHVe MO AOroBopy npaBa WX WCMOMb30BaHUS MOAMEXaT rocyfapCTBEHHOW perucrpauum B
nopsigke, yctaHoBneHHoM ctaTben 1232 Hactosiwero Kogekca.

§ 4. U306peTeHune, nonesHasi Moaenb U NPOMbILLIEHHbIN obpa3sel,
co3faHHble B CBS3U C BbINOMHEHWEM CIYXeGHOro 3afgaHus
WNU Npyn BbINOMHEHUU paboT no goroBopy

Cratba 1370. CnyxxebHoe usobpeTeHue, crnyxebHas nones3Has MoAesb, CHNYXeOHbIA MPOMbILWIEHHbIN
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [aTa coxpaHenms: 30.10.2018
obGpasey

1. WN3obpeTeHne, nonesHas Moenb MNU NPOMbIWEHHBIM obpasel, co3gaHHble paboTHMKOM B CBA3WM C
BbINOMHEHNEM CBOMX TPYAOBbIX 0653aHHOCTEN MM KOHKPETHOro 3agaHus pabotogaTens, Npu3HatoTCs COOTBETCTBEHHO
cnyxebHbIM n3obpeTeHnem, cny>kebHon None3Hon MOAENbIO UK CRYXXeBHBbIM NPOMBILLUAEHHBIM 06pa3LIOM.

2. MNpaBo aBTOpcTBa Ha cnyxebHoe un306peTeHne, CcnyxebGHylo MOMe3Hyld MoAenb Wnn  CRyXeGHbIN
NPOMBILLITEHHbIV 00pasel, NpUHaaNeXxuT paboTHUKY (aBTopy).

3. WckniountenbHoe npaBo Ha cnyxebHoe u3obpeTeHue, cnyxebHylo MOMesHy Modenb Wnu CrnyxeGHbIn
NPOMbILLUMEHHbIN 0Bpasel, M NpaBO Ha MNoOMydeHWe naTeHTa npuHagnexat paboTogaTento, ecnu TPYAOBLIM UK
rpaXkgaHCcKo-NpaBoBbLIM OrOBOPOM MeXay paboTHMKOM 1 paboToaaTenemM He NpeayCMOTPEHO MHOE.

(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. Mpwu oTCyTCTBUM B AOroBope Mexay paboTogatenemM u paboTHUKOM cornalleHnst 06 MHOM (NMyHKT 3 HacTosLen
cTaTbl) paboTHMK OOMKEH NMMCbMEHHO YBeAOMUTb paboToaaTens 0 co3aaHuM B CBA3M C BbINONTHEHWEM CBOUX TPYOOBbIX
06s3aHHOCTE UM KOHKPETHOro 3afdaHus paboTodaTens Takoro peaynbTata, B OTHOLUEHUMM KOTOPOro BO3MOXHA
npaBoBasl oxpaHa.

Ecnn paboTogaTtenb B TedeHe YeTblpex MecsiLeB CO OHsSI yBe4OMIeHUss ero paboTHMKOM He nofacT 3asBKy Ha
Bblga4dy naTteHTa Ha COOTBETCTBYKOLUE cryxebHoe M300peTeHune, CryxebHyl MOoNesHyl Mogenb UNn cryXeOHbIn
NMPOMBILLIIEHHBIN 0bOpa3el B deaeparnbHbil OpraH UCMOSTHUTENBHOW BRAcTU MO UHTENNEKTyanbHOW COOCTBEHHOCTU, He
nepeaacT npaBo Ha MosflyYeHne naTeHTa Ha crnyxebHoe n3obpeTeHune, CnyxebHy None3Hy Modenb UIn CriyXebHbIn
NPOMBbILLIIEHHBIN 0bpa3ew, ApyroMy nuuy unmn He coodLMT paboTHMKY O coOXpaHeHUn NHAOpMaL M O COOTBETCTBYHOLLIEM
pes3ynbTarte MHTeHﬂeKTyaHbHOVI noedaTtenbHOCTn B Tal7IHe, npaBo Ha nony4dyeHWe naTteHTa Ha TaKkue m306peTeHme,
nonesHylo MoAenb Unv NPoMbILLNEHHbIN obpa3seL, Bo3BpalLlaeTcs paboTHMKy. B aToM cnyyae pabotoaartens B TedeHne
Cpoka OeNcTBuS nateHTa MMeeT NpaBo MUCMONb30BaHUSA CrnyXeOHoro n3obpeTeHus, cny>xebHoM None3Hon Mmogenu unm
cnyxebHoro npomebilwneHHoro obpasua B COOCTBEHHOM MPOM3BOACTBE HA YCMOBMSAX MPOCTOM (HEUCKMIOYUTENLHOMN)
NVUEH3nM C BbINnaTon nateHToobnagaTento BO3HarpaXxaeHus, pasmep, YCMOBUS M MOPSOOK Bbinfatbl KOTOPOro
onpeaenslTcs AOroBopoM Mexay paboTHMKOM 1 paboToaaTtenem, a B cny4vae cropa - Cy4oMm.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

Ecnn paboTogaTenb nonyuut nateHT Ha cnyxebHoe un300peTeHue, CryxebHyt MonesHylo Moaenb unwu
CNy>XeOHbI NPOMBILLIIEHHbIN 0bpasel, NMMOO NPUMET peLleHne O COXPaHEeHUM MHOopMaUUM O Takmx M3o0peTeHun,
NnonesHor Mogenu unv npombiwfieHHoOM obpasue B TariHe M coobwmTt 06 3ToM paboTHMKY, NMOO nepedacT npaBo Ha
nony4vyeHue narteHTa Apyromy nuudy, nmbo He nony4ynT nateHT no I'IO,IJ,aHHOVI MM 3asdBKe MO 3aBUCAWLKMM OT Hero
npuynHam, paboTHUK MMeeT NpaBo Ha BO3HarpaxaeHve. Pasmep Bo3HarpaxxgeHusi, yCrnoBust U NopsigoK ero BbinnaThl
paboTopaTenem onpeaensaoTcs 4OFOBOPOM Mexay HUM U paboTHUKOM, a B criyyae crnopa - CyZoM.

Ab63ay ytpatun cuny. - PegepanbHbii 3akoH ot 23.07.2013 N 222-$3.

MpaBo Ha Bo3HarpaxgeHue 3a cnyxebHoe u300peTeHUe, cnyXebHyr NonesHyl MoAenb WNU ChyXeOHbI
NMPOMBbILLNEHHbIA 0Bpasel, HeEOTYYXKAAaeMo, HO MepexoauT K HaclegHWkam aBTopa Ha OCTaBLUMWACA CPOK AeNCTBUS
NCKMNIOYNTENBHOrO npaea.

(ab3au BBegeH depepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

5. N30bpeTeHune, nonesHas mMogenb Uiy NPOMBILLNEHHBIN oOpaseLl, co3gaHHble paboOTHUKOM C UCMOMNb30BaHNEM
OEHEXHBIX, TEXHUYECKUX UM MHBbIX MaTepuarnbHbIX cpeacTB paboTogartens, HO He B CBA3W C BbINOSIHEHNEM CBOMX
TPYZAOBbIX 0653aHHOCTEN UMM KOHKPETHOIo 3afaHns pabotodartens, He SBNATca cnyxebHbimu. [1paBo Ha nonyyeHne
naTteHTa W WCKMIYUTENbHOE NpaBo Ha Takve u3obpeTeHue, MonesHylww Mogernb WM MpoMbIlWfeHHbI obpa3sel
npuHagnexat paboTHuKy. B aTom cnydae paboTtogatenb BnpaBe no cBoemy BblOopy notpeboBaTb NpeaocTaBreHus
eMy 06e3B03Me34HON MPOCTOM  (HEUCKIIOYMTENBHOM) JULEH3NUM HA WCMONb30BaHME CO3L4AHHOMo pesynbrarta
WHTENNEeKTyanbHOW OeATenbHOCTU AN COOCTBEHHBIX HYX Ha BECb CPOK OEWCTBUSA WUCKMOYUTENBHOrO npaea nunbo
BO3MELLLEHUS PAacCXOAOB, MOHECEHHbIX MM B CBA3W C CO34aHMEM TakMx M300peTeHusi, MOone3HoW Mogenu wnu
NPOMBbILLITEHHOrO obpasua.

Cratba 1371. WU3o6peTeHue, none3Has mMoaenb WM NPOMbIWNEHHbIM obpa3seu, co3faHHble npu
BbIMOJIHEHMN PaboT NO 4OroBopy
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

1. TpaBo Ha nony4YyeHWe naTeHTa M WUCKIIOYUTENbHOE MNpaBO Ha W300peTeHue, MONe3Hyl MOLENb WK
MPOMBILLSIEHHBIN OOpasel, co3gaHHble NpW  BbIMOMIHEHUMM [JOroBopa Mogpsiga WM OOoroBopa Ha  BbIMOSHEHUE
Hay4HO-UCCMNeO0BaTENbCKMX,  OMbITHO-KOHCTPYKTOPCKMX MMM TEXHOJIOTMYECKMX paboT, KOTopble MpSMO  He
npegycMmatpvBanu WX cosgaHuve, npuHagnexat nogpagyuky (MCNoOnHWUTEn), €Ccriv OOroBOPOM MEXAYy HUM U
3aKka34yMKoM He NpeayCMOTPEHO UHOE.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

B atom cnydyae 3aka3uuk Bnpaee, €criv JOroBOPOM He MpegyCMOTPEHO MHOE, UCMOfMb30BaTh CO3[4aHHbIE TaKUM
o6pa3oM m3obpeTeHne, NOMe3Hy Modenb UMM NPOMbLIWNEHHbIN obpasel B uensax, Ans AOCTUXKEHUS KOTOpbIX Obin
3aKkrito4eH COOTBETCTBYHOLLUNIA JOTOBOP, HA YCNOBUSX MPOCTON (HEUCKMIOUMTENBHOM) NULEH3UN B TEYEHME BCEro cpoka
OecTBuS naTeHTa 6e3 BbiMnaTbl 32 3TO MCMNONb30BaHWE [OOMOSIHUTENbHOrO BO3HarpaxaeHus. lMpu nepepadve
noapsgYMKkom (UCNOMHMTENEM) MpaBa Ha MOMyyYeHWe naTeHTa WM OTYYXXAEHWM CaMoro naTteHTa Apyromy nuvuy
3aKa34MK COXpaHseT MpaBO WCMOMb30BaHWS M300peTeHus, MoresHoW MOAENV WM MNPOMBbIWNEHHOro obpasua Ha
YyKa3aHHbIX YCIOBUSIX.

2. B cnyuae, korga B COOTBETCTBMM C IOFTOBOPOM MEXAY MOAPSAYMKOM (MCTIONHMUTENEM) U 3aKa34nMKoM MpaBo Ha
nonyyeHne naTeHTa WK UCKIYUTENbHOE NPaBo Ha M306peTeHne, MofiesHy Moaenb VN NPOMBILLNEHHbIA obpasel
nepegaHo 3akasumky nMbo ykasaHHOMY WM TpeTbemy nuly, MoApPSAYMK (MCMONHUTENb) BrpaBe WCMoNb3oBaTb
CO3[aHHble M3006peTeHne, MOMNesHyld MoZeNb MMM MPOMbILNEHHbI o0pa3sel ONsi COGCTBEHHbIX HYXO Ha YCIOBUSIX
6e3B03Me34HON NPOCTON (HEUCKMIOUNTENBHOM) NULEH3UN B TeYEHNe BCEro Cpoka AeNCTBUS NaTeHTa, ecny 4OroBOpPOM
He NpeayCMOTPEHO MHOE.

3. ABTOpPY yKasaHHbIX B MyHKTEe 1 HacTOsLLEW CTaTby M300pETEHWsi, NONE3HON MOLENN WU MPOMbILLIIEHHOMO
obpasua, He saBnsLEMYCS nNaTeHToobOnagarenem, BbiMfayvnBaeTCsi BO3HArpaXxaeHne B COOTBETCTBUM C MyHKTOM 4
ctatbk 1370 HacToswero Kogekca.

Cratbs 1372. MMpoMmbIweHHbIN 06pa3eLl, Co3aaHHbIN MO 3aKa3y

1. MNpaBo Ha nonyyeHWe naTteHTa M MUCKMYMTENbHOE MPaBO Ha MPOMBILSIEHHbIM 0Bpasel, COo3gaHHbIN Mo
AOroBopy, nNpeamMeToM KOToporo 6bino ero cosgaHue (Mo 3akasy), MpUHaAnexaT 3akas3uyuky, ecriv JOroBOPOM Mexady
noapsg4YMKoM (UCNOMHUTENEM) U 3aKa34MKOM He NPeayCMOTPEHO UHOE.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

2. B cnyvae, korga npaBo Ha MoflydyeHue naTeHTa M WCKIIYMTENbHOEe NpaBO Ha NPOMbIWSIEHHbIN obpasel B
COOTBETCTBMM C NYHKTOM 1 HaCTOsLLEen cTaTbn NPUHaAnexaT 3akasyvky, NoApPSAYMK (MCNONMHUTENb) BNpaBe, NOCKOSbKY
[OroBOpOM He MpegyCMOTPEHO MHOe, MCNOoMb30BaTb TaKOW MPOMbLILNEHHBbIN obpasel, Ans COBCTBEHHbIX HyXAd Ha
ycnoBusix 6e3803Me34HON NPOCTON (HEUCKNIOUUTENBHOW) NULIEH3UN B TEYEHMEe BCEro CPOoKa AeCTBUS NnaTeHTa.

3. B cnyyae, ecnu B COOTBETCTBMU C JOTOBOPOM MeXAy NOoApPSAOYMKOM (MCMONHUTENEM) M 3aKa3uuMKoM MpaBo Ha
nonyyYeHne nateHTa W WCKNIOYMTENbHOE MNpaBO Ha MPOMbIWNEHHbIN obpasel npuHagnexaTt noapsayunky
(ncnonHuTenio), 3akasyuk BrpaBe MCMONb30BaTb NPOMbILMEHHbIM obpa3sel B Lensax, Ans OOCTUXEHUS KOTOpbIX Obin
3aKnYeH COOTBETCTBYIOLUI OOroBOpP, Ha YycnoBusx 6e3BOo3Me3gHON MPOCTOW (HEMCKNIOYUMTENbHOW) NUUEH3nN B
TeYeHne BCero cpoka AencTBUS NaTeHTa.

(n. 3 B pen. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpYy CO34aHHOrO MO 3akady npoMbIWMEeHHOro obpasua, He sBnalweMycs nateHToobnagartenem,
BblINia4ynBaeTCs BO3HarpaxaeHne B COOTBETCTBUM C NMyHKTOM 4 ctaTtbm 1370 HacTosiwero Kogekca.

KoHcynbTaHTlIN0C: npumMmeyaHme.
O KOHTpaKkTHOM cucTemMe B cdhepe 3akynok ToBapoB, paboT, ycnyr ana obecneyeHusi rocyLapCTBEHHbIX U
MyHUUMNanbHbIX Hy>4 cM. PefeparnbHbin 3akoH oT 05.04.2013 N 44-93.

Cratba 1373. U306peTeHue, nonesHasa MoAenb, NPOMbILUSIEHHbIM o6pa3sel, co3faHHble NPU BbINONMTHEHUN
paboT no rocysapcTBeHHOMY MITM MyHULMNANbHOMY KOHTPAKTY

1. I'IpaBo Ha nony4vyeHune nateHTa U WCKINKIYUTEeINIbHOE MNpaBO Ha M306peTeHme, Nnones3Hyw Moaesnb wunun
I'IpOMbILIJJ'IeHHbII7I o6paseu,, CO34aHHble MNMpWn BbINMOJIHEHNN pa60T no rocyaapCTtBeHHOMY Ui MmyHUUmMnanbHOMY KOHTPAKTy
OnA rocygapCTBeHHbIX U MyHUUMNANbHbIX HYXXO, NpUHaAnexart opraHnsauunu, BbIMOSHSAOLLEN rocy,D,apCTBeHHbIIZ mnnn
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

MYHULMMNAMNbHBLIA  KOHTPaKT  (MCMOMHWUTENIO), €CNnM  FOCYAApPCTBEHHbIM UMW MYHUUMMANbHLIM ~ KOHTPAKTOM  He
NpegycMOTpPEeHO, YTO 3TO npaBo NpuHagnexuT Poccuiickon Pepepaummn, cybbekty Poccuiickon Pepepaumm wvnm
MYHMUMMANbHOMY 0Opa3oBaHUIO, OT MMEHM KOTOPbIX BBLICTYMAET FOCYAapCTBEHHbIA UMM MYyHMUMNAmNbHbLIA 3aKka34uk,
nnbo coBmecTHO mucnonHuTento u Poccunckon ®egepauunn, ncnonHutento n cybbvekty Poccuiickon degepauun mnm
WCNOSTHUTENIO N MyHMLMNaNbHOMY 06pa3oBaHUIo.

2. Ecnu B cOOTBETCTBUM C rOCYAAPCTBEHHBLIM UMW MyHULMMNANbHBIM KOHTPAKTOM NPaBo Ha NofnyyeHwe nateHTta u
NCKITHOUNTENBbHOE NPaBO Ha M300peTeHne, NONe3Hy Moaerb U NPOMbILLFIEHHBIN 0b6pa3sel npuHaanexat Poccuiickon
®epepaumnn, cybbekty Poccuiickon ®Pegepauum wvnu  MyHUUMnNanbHoOMy 0O0pasoBaHWIO, TOCYAAPCTBEHHbIN UK
MYHUUMNAnNbHBLIN 3aKa3dvk MOXeT nofdaTb 3asdBKy Ha Bblgady naTteHTa B TeyeHue LecTW MecsueB CO OHA ero
NMMCbMEHHOIO YBEOOMIIEHNSI UCTIONHUTENEM O NOMyYeHUN pesynbTata UHTENNeKTyanbHoW AeATeNbHOCTN, CNOCOBHOro K
NpaBoOBOW OXpaHe B Ka4yecTBe W300peTeHusi, MONe3HOW MOoZEeNu WnvM NpoMbilfieHHoro obpasua. Ecnv B TeuveHue
yKa3aHHOro cpoka rocyapCTBEHHbIN UMY MyHULUMNAMNbHLIA 3aKa3ymk He NogacT 3asdBKy, NpaBO Ha MonyvyeHue nateHTa
NPUHAANEXUT UCNIONHUTENIO.

3. Ecnn npaBo Ha nonyvyeHWe nateHTa U MCKIIOYMTENbHOE MpPaBO Ha M300OpeTeHue, MonesHyl Moaenb wnu
NMPOMBILLNEHHBIN 0Bpa3el, Ha OCHOBaHUW [OCYAApPCTBEHHOTO WM  MYHUUMMNANbHOTO KOHTpakTa npuHagnexat
Poccuinckon ®epepauun, cybbekty Poccunckon Pepepaumm unu MyHUUmMnanbHOMY OOpas3oBaHWO, WCMOMHUTENb
0053aH nyTemM 3aKMoYeHNss COOTBETCTBYIOLLMX COrMaLleHniA CO CBOMMN paboTHUKaMK U TPETbMMN NMLaMm npuodpectun
BCe npaea nmbo obecneuntb ux npuobpeTeHne Onsi nepedayvm cooTBeTCTBEHHO Poccuiickon deapepaumm, cyobekTy
Poccuiickon depepauumn n myHuumnansHoMy obpasoBaHuio. Mpy 3TOM MCNONHUTENb UMEET NpaBO Ha BO3MeELLEHUe
3aTpar, NOHEeCEHHLIX UM B CBSI3M C NPMOBGpPEeTEHNEM COOTBETCTBYHOLLMX NPaB Yy TPETbUX L.

4. Ecnv naTeHT Ha n3obpeTeHre, None3Hy Mogernb UNn NPOMbILLIIEHHbIV 06paseL, co3gaHHbIe MPU BbIMOSTHEHWM
paboT Mo rocyaapCTBEHHOMY MM MYHULMMANbHOMY KOHTPAaKTy ANl FOCYAapCTBEHHbIX MM MYHULMNAnbHbIX HYXA,
NPUHaANEeXnT B COOTBETCTBMM C NYHKTOM 1 HacToswen ctatbn He Poccunckon denepaumm, He cybbekTy Poccuiickon
depepaumm M He MyHuMUMNanbHOMy o6pa3oBaHMio, MaTeHToobnagartens nNo TpeboBaHMIO rOCYAapPCTBEHHOIO UMK
MYHUUMMNANbLHOMO  3akaszynmka o00s3aH npefocTaBUTb  yka3aHHOMY UM nudy  6e3BO3ME3[HYy  MPOCTYHo
(HEUCKMNIOYNTENBHYIO) NULEH3MI0 HA MCNONb30BaHNE N300peTeEHUs, MONE3HON MOAENM UM NMPOMBbILNEHHOro obpa3sua
0119 rOCyAapCTBEHHbIX UM MYHULUNANbHBIX HY>K4,.

5. Ecnu naTeHT Ha n3obpeTeHne, NoNe3Hyt MOLENb UM NPOMbILLIIEHHBIN 06paseLl, Co34aHHble Npu BbINOHEHUN
paboT Mo rocyfapCTBEHHOMY WU MyHULMNANbHOMY KOHTPaKTy ANs FOCyAapCTBEHHbIX WM MYHUUMMANbHbIX HYXA,
MoflyyeH COBMECTHO Ha wums ucnonHutena u Poccwuiickon ®Pepepaumu, ucnonHutens u cybbekta Poccuiickon
degepaumm Mnu MUCMONHUTENS M MyHMUMNANbHOroO obpa3oBaHWsl, FOCYAapCTBEHHbIA UMM MYHULMNANbHBIA 3aKa3unk
BNpaBe npeaoctaBuTb OE3BO3ME3AHYI0 MNPOCTYHO (HEUCKMIOYMTENbBHYI0) JULUEH3UI0 Ha  WCMOMb30BaHWE  TakuX
n3obpeteHns, NonesHom MOLENV UNM NPOMBbILLNIEHHOrO obpasua B Uensax BbIMOMHEHUS paboT UnM OCYLLECTBMEHUS
NOCTaBOK NPOAYKUUN ANsi rOCYAapPCTBEHHbLIX UM MYHULMMANbHBLIX HYX, YyBEAOMUB 06 3TOM UCMOMHUTENS.

6. Ecnu ucnonHuTenb, NOAy4MBLUMIA NATEHT Ha n3obpeTeHne, NoNe3Hy MOAENb UM NPOMBbILNEHHbIA 00pasel, B
COOTBETCTBUM C MYHKTOM 1 HaAcTosLLEen cTaTbu Ha CBOE NMSA, MPUMET pelleHne O JOCPOYHOM MpeKkpalleHun encTBns
naTeHTa, OH obsa3aH yBeaOMUTb 06 aTom rocygapCTtBeHHOro mnm MmyHumuunarnbHOro 3akas34dmka U no ero TpGﬁOBaHI/I}O
nepefaTe nateHT Ha ©Oe3Bo3mesgHon ocHoBe Poccuiickon ®Pepepaumu, cybbekty Poccuiickon ®eaepaummn mnum
MyHULMNanbHOMYy 06pa3oBaHuIo.

B cnyyae npuHATMA pelleHnst 0 JOCPOYHOM NpeKpalleHUn OeWCTBUS naTeHTa, NoflyYeHHOro B COOTBETCTBUN C
nyHKTOM 1 HacToswen crtate Ha uma Poccunckon dPepepauun, cybvekta Poccuiickon ®egepauumn unu
MyHULMNANbHOrO 06pa3oBaHusl, TOCYOApPCTBEHHbLIA WM MYyHUMUMNAmNbHBIA 3aka3duMk 00s3aH yBeAOMUTb 00 3TOM
NCnonHMTEeNs 1 no ero TpeboBaHMio NepefaTe emMy NaTteHT Ha 6e3B03ME34HON OCHOBE.

7. ABTOpPY yKasaHHbIX B MyHKTe 1 HacTosLlen CcTaTbu M306peTeHus, NoNnes3Hon mMogenu UM MPOMbILLNIEHHOMO
obpasua, He aBndoLlemMyca naTteHToobnagarenem, BbiNNaynMBaeTCsl BO3HArpaxgeHue B COOTBETCTBUM C MyHKTOM 4
crtatbn 1370 HacTosiwero Koagekca.

§ 5. MonyyeHue naTeHTa
1. 3asiBKa Ha BblAayvy naTeHTa, €e U3MeHeHue U OT3bIB

Ctratba 1374. lNopaya 3aABKM Ha Bblgavyy naTeHTa Ha u300peTeHWe, MNONE3Hyw Mopaenb WU
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

NPOMbILLNEHHbIN o6pasel

1. 3asBka Ha Bblgavy naTteHTa Ha M300peTeHne, NonesHy MOoAesb UM NPOMBbILWIIEHHbI obpasel nogaeTcs B
denepanbHbil OpraH UCMOMHUTENBHOW BracTy MO MHTENNEKTyanbHOW COBCTBEHHOCTU NMUOM, obnagarwmmMm npaBoM
Ha nofy4yeHue nateHTa B COOTBETCTBUM C HacTosAwmMM Kogekcom (3assutenem).

2. 3asiBneHne o Bblgade naTeHTa Ha W306peTeHMe, MONe3Hyld Moderb WM MPOMbILSEHHBIR obpasel
NpeacTaBrsieTcs Ha PycckoMm s3bike. Mpoyre JOKYMEHThI 3asiBKV NMPEACTaBMSATCS HA PYCCKOM MU APYrom A3blke. Ecnu
[OKYMEHTbI 3as1BKM NpeacTaBneHbl Ha APYroM A3bIKe, K 3asBKe NpunaraeTcs UX NepeBof Ha PYCCKUI A3bIK.

3. 3asiBneHne o0 Bblgadye naTeHTa Ha M306peTeHVIe, NnonesHyw Moaelnb wunn I'IpOMbILLIﬂGHHbIVI o6pa3eu,
noanncbliBaeTCAd 3adaBuUTeNneMm, a B Cliydae nogadn 3adBkn 4epes nateHTHOro noBepeHHoro it MHoro npeacrtasuTens -
3adaBuTtenem unu ero npegcraButeriemM, nogarownm 3aaBKy.

4. TpeboBaHMs K [OOKYMeEHTaM 3asBKM Ha Bblgady naTeHTa Ha u3o0peTeHue, MOMesHyl Mogenb Wnu
MPOMbILLNEHHbI 0obpasel, yCTaHaBMMBAKOTCS Ha OCHOBaHWM HacTosiwero Kopekca dedeparnbHbiM — OpraHom
WCMONHUTENBHON BMNacTh, OCYLIECTBMSIOWMM HOPMaTUMBHO-NPABOBOE PErynMpoBaHue B cdpepe WMHTENneKTyanbHOM
COOCTBEHHOCTMU.

5. Ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbivi 3akoH ot 12.03.2014 N 35-93.

Cratbs 1375. 3asiBKa Ha Bblgayy naTeHTa Ha usobpereHue

1. 3asBKka Ha Bblgadyy naTteHTa Ha M300peTeHue (3asdBKa Ha M300peTeHWe) AormKkHa OTHOCUMTBCS K OOHOMY
n3obpeteHmio unm K rpynne u3obpeTeHui, CBA3aHHbIX Mexdy CO0OOM HACTONbKO, YTO OHU 06pasyloT eauHbIN
n3obpeTaTtenbckuin 3ameicen (TpeboBaHne eguHCTBA N306peTeHNns).

2. 3asiBka Ha n3obpeTeHne gomkHa coaepXarhb:

1) 3asiBneHne 0 Bbigaye NateHTa C yka3aHMeM aBTopa U300peTeHust u 3asiBUTENSN - nuua, obnaaatoLlero npasom
Ha nonyyeHWe nNaTeHTa, a Takke MecTa XUTeNbCTBa UM MECTa HaxOXOEHUS KaXOoro U3 HUX;
(nn. 1 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHue n300peTeHus, packpbiBalllee ero CyLWHOCTb C MOMHOTOW, AOCTaTOMHOW ANA OCYLLEeCTBEHUs
n300peTeHns CneLmannmcTom B JaHHON 06nacTy TEXHUKNY;
(nn. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) dopmyny nsobpereHuns, SCHO BbipaXxatoLLyto ero CyL{HOCTb U NMOMHOCTbI0 OCHOBaHHYIO Ha ero onmcaHuu;
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

4) YepTeXun 1 UHble MaTepuarnbl, €CAM OHU HEOBXOAUMBI AN MOHUMAaHUS CYLLIHOCTU M300peTEHMS;
5) pedepar.

3. [laToi nogaum 3asBkM Ha M3obpeTeHne cumTaeTcs AaTa NocTynneHus B doeaeparbHblil opraH UCMONHUTENBHON
BMacTM MO MWHTENMEKTyanbHOM COOCTBEHHOCTM 3asiBKW, cOAepKallel 3asiBNeHMe O Bblgaye naTeHTa, onucaHue
N300peTeHns U YEPTEXN, ECNIN B ONMUCAHUN HA HUX UMEETCS CCbIflka, a eCrv yKasaHHble JOKYMEHTbI NpeACcTaBreHbl He
O[HOBPEMEHHO, - flaTa NOCTYMNNeHWs NOCNegHero 3 JOKYMEHTOB.

CraTtba 1376. 3asiBKa Ha Bblga4yy nateHTa Ha Norfe3Hyr mMmoaenb

1. 3asBka Ha Bblgavy naTeHTa Ha MoNe3Hy Moesb (3asiBka Ha NONe3Hyo MOAENb) AOMKHA OTHOCUTBLCS K O4HOM
nonesHon mogenu (TpeboBaHne eguMHCTBa NOME3HON Moaenn).
(B pea. PenepanbHoro gakoHa oT 12.03.2014 N 35-$3)

2. 3asiBKa Ha NonesHylo MoAenb AoMmKHa coaepXathb:

1) 3asBneHne o Bblgave NaTteHTa C ykasaHMem aBTopa Nofie3HOW MoAenu u 3assutens - nuua, obnagatoLlero

nNpaBoOM Ha NonyyeHne naTeHTa, a TakkKe MecTa XUTeNbCTBa UMM MeCTa HaxoXOEHNS KaXKaoro U3 HuX;
(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

2) onucaHue nonesHov MOAENW, pacKpbiBatlolllee ee CYLIHOCTb C MOJIHOTOW, JOCTAaTOMHOW ANS OCYLLEeCTBIEHUS
nonesHon Moaenu cneyuannucTtomMm B JaHHOW 00nacTn TEXHUKMU;
(nn. 2 B pea. ®enepanbHoro gakoxa ot 12.03.2014 N 35-93)

3) chopmyny nonesHo MoOAEnu, OTHOCALLYIOCA K OOHOMY TEXHMYECKOMY PELUEHUIO, SICHO BblpaXkaloLlylo ee
CYLLHOCTb U NMOMHOCTBI0 OCHOBAHHYIO Ha ee onncaHuu;
(nn. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) YepTeXun, eciin OHN HeobxoauMbl ANsi NOHUMaHNUS CyLWHOCTH nonesHon mogenu;

5) pedepar.

3. [aton nopayn 3asiBKM Ha NnoriesHyro MoAellb CYUTaeTCda parta nocCTynieHnAa B cbe/:l,epaanbM opraH
WCMNONHNTESNbHOW BacTu no MHTeﬂHeKTyaﬂbHOVI COBCTBEHHOCTM 3asiBKM, cop,ep>|<aLu,el7| 3adaBlieHne O Bblaaye nateHTa,
onucaHue nonesHon mogenn u YepTexun, eciin B OnnMcaHnm nMMmeeTca CCblJika Ha HUX, a eClin yKa3aHHble OJOKYMEHTbI
npeacrtaeiieHbl HE OAHOBPEMEHHO, - AaTa NOCTyniieHna nocneaHero U3 4OKyMeHTOB.

Cratbs 1377. 3asiBKa Ha Bblgayy NaTeHTa Ha NPoOMbILLNEHHbIM o6pas3el

1. 3asiBka Ha Bblgady MaTeHTa Ha MPOMbILSIEHHbI obpasel (3asBKa Ha MPOMbILWMEHHbIN obpasel) OomKHa
OTHOCUTbCS K OOHOMY MPOMbILLNIEHHOMY 06pasuy Win K rpynne NpOMbILIEHHbIX 06pasLoB, CBA3aHHbIX Mexay coboi
HaCTOMbKO, YTO OHW 0BPa3yHOT eanHbI TBOPYECKMiA 3aMbicen (TpeboBaHWe eanMHCTBa NPOMbILLNEHHOro obpasua).

2. 3asBKa Ha NPOMbILLNEHHbIN 06Gpasel A0MKHa coaepKaTh:

1) 3asiBneHue O Bblgaye naTeHTa C yKa3aHMEM aBTopa MNPOMbILMEHHOrO obpasua v 3asBuTens - nuua,
obnagatoLero npaBoM Ha noslydeHne nNaTeHTa, a Takke MecTa XUTeNbCTBa UM MeCcTa HaxoXAEeHUS KaXaoro U3 HuX;
(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) KOMMMEKT u300paxKeHn wsgenus, [alolux MOMHOe MpeAcTaBlieHWe O CYLUECTBEHHbIX MNpu3Hakax
NpoMbILLNEeHHOro o6pasua, KoTopble ONpeaenstoT aCTETUYECKMe 0COBEHHOCTN BHELLHETO BUaa n3nenus;
(nn. 2 B pea. ®egepanbHoro gakoxa ot 12.03.2014 N 35-$3)

3) YyepTex obuwero Bnga nsgenus, KOH(*)eKLI,VIOHHyI'O KapTy, ecnn OHU HeobxoouMbl Ansi packpbITUA CYyLLHOCTU

NPOMBILLITEHHOrO 06pasLa;
(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) onucaHue NPoMbILLINEeHHOro 06Qa3ua;

5) ytpatun cuny ¢ 1 oktsa6pa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

3. aton nogaum 3asBKM Ha NPOMBbILINEHHbIA 00paseL, cynTaeTcs Aarta NnocTynneHusa B dedepanbHbIi opraH
NCMNOMHMTENBHOW BMAcTU NO UHTENMNEKTYanbHOW COOCTBEHHOCTU 3asiBKW, COAEPKALLEN 3asBIIEHNE O Bbigaye nateHTa u
KOMMIEKT U300pakeHWn W34enuvsl, Oarolmx MOMHoe npeAcTaBfeHue O CYLLECTBEHHbIX MpPU3HaKax MpPOMbILLIIEHHOMO
obpasua, koTopble onpeaenstoT acTeTMYeckme 0COOEHHOCTM BHELLHEro Buaa U3genus, a ecnu ykasaHHble JOKYMEHThI
npeacTaBneHbl He OOHOBPEMEHHO - AaTa NOCTYNfEeHUs NOCNEAHEro U3 JOKYMEHTOB.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

CrtaTbs 1378. BHeceHMe M3MeHeHWA B AOKYMEHTbl 3asiBKM Ha M300peTeHMe, Nomne3Hyl Mogernb Unu
NPOMbILIEHHbIN o6pa3sel
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. 3asBuTeNb BrNpaBe BHECTW B JOKYMEHTbI 3asBKM Ha M3o0OpeTeHune, NonesHyto MoAernb UMnv NPOMbILLIEHHbIN
obpaseL, AOMNOMHEHUSA, YTOMHEHUSA U UCNPAaBEHUs NyTeM MpeacTaBneHnst AOMOMHUTENbHBIX MaTepuarnoB No 3anpocy
denepanbHOro opraHa MUCMOSHUTENbHOW BNacTu MO MHTENNEeKTyanbHOM COBCTBEHHOCTM A0 MPUHATMSA MO 3asiBKe
pelleHns o Bblgaye naTeHTa, nMbo o6 oTkase B Bblgaye naTeHTa, nMMbo O MPU3HAHUWM 3asBKM OTO3BAHHOW, €Crnv 3TW
OOMOSHEHWS!, YTOYHEHUS W  WCMpaBMEHUS He W3MEHSAIT 3asBKy Ha u3obpeTeHve, MOne3Hy Modenb Wnu
NPOMBILLIEHHBIN obpasel, Mo CyLecTBy.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Mocne nonyyeHnst otyeta 06 MHPOPMALMOHHOM MOMCKE, NPOBEAEHHOM B NOpsSiAKe, YCTAHOBNEHHOM MyHKTaMu 2 -
4 crtatbm 1386 HacToswero Kogekca, 3asiBUTENb BrpaBe OAHOKPATHO, MO COOCTBEHHOW MHUUMATUBE, NPEACTaBUTb
NU3MEHEHHYI0 opmMyny mn300peTeHnsa, He UIMEHSOLWY0 3asiBKy Ha u300peTeHne no CywecTBy, W BHECTU
COOTBETCTBYIOLLNE UBMEHEHUS B ONUCaHUe.

2. [ononHuTenbHble MaTepuarnbl U3MEHSIIOT 3asiBKy Ha M300peTeHune Wiv MonesHylo MoAerb MO CyLIecTBy B
OZHOM 13 CreAyoLLMX CryYyaes, eCnii OHU CopepKar:

nHoe |/|306peTeH|/|e, He yaoBrieTBop4dloLllee Tpe6OBaHVIIO €JunHCTBa M306peTeHMﬂ B OTHOLUEHUN M306peTeHVI$-| mnnn
rpynnbl VI3O6peTeHI/Il7I, NMPUHATBIX K paCCMOTpPEHUIO, nnbo MHYKO NOJ1e3HY MOLeTb;

NMPU3HaKK, KOTOpble Noanexar BKYeHno B hopMyny n3obpeTeHns unm nonesHon MOAenu 1 He 6binm packpbIThl
B AOKYMEHTax 3asBku, NPeayCMOTPEHHbIX noanyHktamu 1 - 4 nyHkta 2 ctaten 1375 unu nognyHktamu 1 - 4 nyHkta 2
ctatby 1376 HacToswero Kogekca 1 npeacTaBneHHbIX Ha AaTy Nogayv 3asBKu;

yKazaHMe Ha TeXHWYECKWU pesynbTaT, KOTopbii oGecneymBaeTcs U300peTeHNeM UK NomesHo Modesbio U He
CBSA3aH C TEXHWYECKVUM pe3ynbTaToM, COAEPXKaLLUMCS B TEX e JOKYMEeHTax.

3. HononHuTenbHble MaTepuanbl M3MEHSIIOT 3asiBKy Ha MPOMBbILNEHHBI oGpa3el, Mo CyWecTBY, €Cn OHU
cofepkaT n3obpaxeHus U3genus, Ha KoTopbIX:

npencraBneH NHOWN I'IpOMbILLIJ'IeHHbIIZ 06paseu,, He yD,OBJ'IeTBOpﬂIOLLI,MIZ Tpe6OBaHI/II'O €JUHCTBa NPOMbILLITIEHHOIo
06pa3u,a B OTHOWEHUN MNPOMbILLIIEHHOIo o6pa3u,a mnn rpynnbl NPOMbILWIIEHHbIX 06pa3LI,OB, PaCKpPbITbIX Ha
M306pa)KE‘HI/IF|X, NMPUHATBIX K paCCMOTPEHUIO;

npencrtaeneHbl CyLleCTBEeHHble MNpPU3HakKu MnNpOMbILLITIEHHOrIo o6pa3ua, OTCyTCTBYWOLWMNE Ha I/I306pa>KeHI/I$|X,
npeacTtaBfieHHbIX Ha AaTty nogadn 3adBKW, nnbo npencraBneHbl |/|306pa>i<eHv|;| nm3genna, C KOTOPbIX YyAaneHbl
CylwleCTBEeHHbIe NPU3HAKN MNPOMbILLIIEHHOIO o6pasu,a, nMeruwmeca Ha M306pa>|<eH|/|9|x, npeacrtaefieHHbIX Ha aaty
nogadyun 3adaBKN.

4. VIameHeHns ceedeHui o6 aBTope, O 3asiBUTENe, B TOM 4YMChe npu nepefade npasa Ha NosnydyeHuwe nateHTta
apyromy nuuy nmbo BCNEeACTBUME WU3MEHEHWUSI MMEHM aBTOpa, MMEHW WM HaMMEHOBaHUS 3asiBUTENS, a Takke
UCMpaBeHNs O4YEBUAHBLIX U TEXHUYECKUX OLIMOOK MOryT ObiTb BHECEHbI 3asBUTENEM B [OKYMEHTbl 3asiBKM MO
CODCTBEHHOW MHUUMATMBE 4O pervcTpaunm n3obpeTeHuns, None3Hon Mogenu nnm NpoMblneHHoro obpasua.

5. \ameHeHus, BHECEHHbIE 3a8BUTENEM B [AOKYMEHTbI 3asiBKM Ha M300peTeHue, y4uTbliBatoTCs nNpu nybnukaumu
CBe[leHNn O 3asiBKe, €Cnn TakMe W3MEeHeHWs npeacTaBneHbl B doefeparnbHbldi opraH UCMONHWUTENbHOW BriacTu Mo
WHTENneKTyansHo CO6CTBEHHOCTU B TEHEHUE NATHAALATM MECSILEB C AaThbl NOAAYN 3asBKU.

Cratba 1379. lpeobpa3oBaHue 3asiBKM Ha U300peTeHMe, MONEe3Hy MoAeNb WM NPOMbILWIEHHbIN
obpasey
(B pea. PepepanbHoro gdakoHa ot 12.03.2014 N 35-93)

1. Jo nybnukauumn ceBedeHun o 3asiBke Ha n3obpeTeHune (NyHKT 1 ctatbu 1385), HO He no3gHee AHA NPUHATUS
pelleHns O Bbidaye naTteHTa Ha u3obpeTeHue, a B Crnydae MpUHATUSA pelleHus o6 oTkase B Bbigaye naTteHTa Ha
n3obpeteHne nnn o NpM3HaHUKM 3asiBKM OTO3BAHHOW - OO TOro, Kak GygeT mcyepnaHa npegycMoTpeHHasi HaCcTOSLUM
Kogekcom BO3MOXHOCTb Mogayn BO3PaXKEHUS NPOTUB STOrO peELLEeHUs, 3asBUTENb Bnpase npeobpasoBaTh ee B 3asiBKy
Ha MonesHy Moaenb UNW NPOMbILLNEHHBLIN obpasel nyTem nogayn B dpedeparnbHblil OpraH UCMONHUTENbHOW BNacTu
Mo WMHTENNEKTyanbHON COBCTBEHHOCTM COOTBETCTBYIOLLEIO 3asiBIEHMS!, 3@ WCKITIOYEHUEM Criyyasi, ecnv 3asiBUTenem
nofaHo 3asiBfieHne o NpeasioKeHn 3aknioYnMTb JOroBop 06 OTYYXAEHMN NaTeHTa, NPeayCMOTPEHHOE NYHKTOM 1 cTaTbu
1366 HacToswero Koaekca.

2. lNpeobpaszoBaHne 3asBKM Ha MOMe3Hyt0 MoAernb B 3asBKy Ha M3obpeTeHne unu NnpoMblLLeHHbIn obpasey nubo
3asBKM Ha MPOMbILLNEHHbIN 0bpa3eL, B 3asBKy Ha M300peTeHne Mnu nonesHyr MoAerb JOMycKaeTcsl No 3asiBrEHMIo,
nogaHHoMmy 3asBuTeNneM B dpegeparnbHbll OpraH MCMNOMHUTENbHOW BMAacTW MO MHTENNeKTyanbHoW cobCTBEHHOCTU OO
OHA MPUHATUSA pelleHns O Bblgave naTeHTa, a B Cryyae NPUHATUS pelleHus ob oTkase B Bblgaye nateHta unu o
MPU3HaHWM 3as8BKM OTO3BaHHOM - A0 TOro, Kak OyaeT wucyepnaHa npedycMmoTpeHHas HacToawmm Kopekcom
BO3MOXHOCTb NMOAaqu BO3parkeHWs1 MPOTUB 3TOMO PeLLEHUS.

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 80 n3 152
HaeXHas npaBoBas noaaepXxkKa



consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E913DB86FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E913DB86FF8BBAA470F54666169537ECFC7AEh7XCI
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

3. NpeobpasoBaHre 3asBkn Ha N30O6peTeHNe, NONE3Hy0 MOAENb I MPOMbILLIIEHHbIV 0bpasel B COOTBETCTBUU
C MNYHKTOM 1 mvnn 2 HacTosAWen cTaTbW AOMYyCKaeTCA B Crydae, eCriM COXPaHSATCSa NpuopuTeT U gaTta nogadu
npeobpasoBaHHOM 3asBkM C cobnogeHnem TpebosaHmm nyHkTa 3 ctatbn 1375, nyHkta 3 ctatbn 1376, nyHKkTa 3 cTaThy
1377, nyHkta 3 ctatbn 1381 unu ctatbn 1382 HacTosiwero Koaekca.

Cratba 1380. OT3bIB 3aiBKM Ha M306peTeHne, Nomne3Hyo Moderb UM NPOMBILLNEHHbIN obpasel

3asBuTENb BrpaBe 0TO3BaTb NOAAHHYI UM 3asiBKy Ha u3obpeTeHue, MonesHylo Moaenb WUNN MPOMbILLNEHHbIV
obpasey, OO0 rocygapCTBEHHOW perncrpaumm usobpeTeHus, nonesHor Mogenu Wnm npoMbllLnieHHoro obpasua B
COOTBETCTBYIOLLEM PEECTPE.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MpuopuTteT 306peTeHns, NONe3HON Moaenu
M NPOMbILLSIEHHOro o6pas3ua

Cratba 1381. YcTraHOoBneHue npuoputTeTa M3006peTeHUsi, NONE3HOW MoAenu WU MPOMbILSIEHHOro
obGpasua

1. MNpropuTteT mn3obpeTeHusi, NONE3HOM MOAENW WM MPOMBbILLNIEHHOro obpasua ycTaHaBnMBaeTcs Mo AaTte
nogaun B dedepanbHbii OpraH WCMONMHUTENbHOW BNacTu MO WHTENNeKTyanbHOW COOCTBEHHOCTU 3asBKU Ha
nsobpeTeHune, NONesHy MOAENb UMW NPOMBILLNEHHbIN obpa3sed,.

2. npl/IOpVITeT I/I306peTeHVIFI, Nnosie3Hon MoAenNn Unu NPOMbILUITIEHHOIO o6pa3u,a MOXET ObITb YCTaHOBJIEH NO AaTe
NOCTynneHna pAonoJIHUTesbHbIX MaTepuarnoB, eciii OHU Oq‘)OpMJ’IEHbI 3asiBUTENEM B KayeCTBe CaMOCTOSTENbHOM
3adBKM, KOTOpadA nodaHa A0 WUCTeYeHUAa TpexMecCdAdHOro Ccpoka CO [AHA nonydveHua 3adButenemMm yBeaoMIieHUA
(bep,epaanoro opraHa WCNONHUTENbLHON BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTU O HEBO3MOXXHOCTM NPUHATL BO
BHMMaHMe OONOoNTHUTEe bHble MaTepuarbl B CBA3U C NPpU3HaHMEeM UxX M3aMeHALWMMN CYLLHOCTb 3adaBlIEHHOIo peleHus, 1
npu ycrnosun, 4TO Ha gaty nogavu TakKoM CaMOCTOATENbHOW 3as8BKM 3asiBKa, cogepxalwan yka3aHHble OONOJTHUTENbHbIE
mMaTtepuarnbl, He 0TO3BaHa U HeE NpuU3HaHa OTO3BaHHOM.

3. MpuopuTteT n3obpeTeHuns, NoNe3HoW Mogeny UM NPoMbILLNEHHOro obpasua MoxeT BblTb YCTaHOBMEH Mo AaTe
nogaun Tem xe 3asiBuTenem B cpegepanbHbll opraH UCMNOMHUTENbHOW BNacTy NO MHTEMNeKTyanbHOW COOCTBEHHOCTM
bonee paHHeln 3asiBKW, packpblBaloLLlen 3TU M300peTeHue, NofesHyl MoAdernb UNW NpOMbIWMeHHbI obpasel, npwu
ycnosuu, 4To 6ornee paHHAS 3asiBka He 0TO3BaHa, He NPM3HaHa OTO3BaHHOM U MO Hel He COCTOosNach rocyaapcTBeHHas
peructpaums nsobpeTeHus, None3Hon MoAenu Unu NPoMbILINIEHHOro obpasua B COOTBETCTBYIOLLEM peecTpe Ha daTy
nogaynm 3asBkW, B KOTOPOW WCMpaliMBaeTcs MpuopuTeT, M MNpuM ITOM 3asiBka Ha u3obpeTeHve, B KOTOPOW
ucnpawvBaeTcs NpuopuTeT, NodaHa B TeYeHe ABeHaauatu MecsueB ¢ AaTbl nogayn bonee paHHewn 3asBku, a 3asBka
Ha nomnesHyl MoAenb UMM NPOMbILLNEHHbIN obpasel - B TeYeHue LIecTu MecsaueB C AaTbl nogadu 6onee paHHew
3a5BKM.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Mpu nogadve 3asBkK, B KOTOPOW MCMpaLLMBaETCsa NpuopuTeT, bonee paHHAsS 3asiBka NPU3HAETCs OTO3BaHHOMN.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

lMpuoputeT He MOXeT yCTaHaBnMBaTbCA MO AaTe Nodadv 3asiBKu, B KOTOPOW yxe ncnpawmsancs 6onee paHHui
npuopuTer.
(B pea. PenepanbHoro gakoHa oT 12.03.2014 N 35-$3)

4. TMpuoputeT un3o0OpeTeHus, NOMe3HON MOAenu Wnu MNpPOMbINEeHHOro obpasua no BblAeNleHHON 3asiBKe
yCTaHaBnvMBaeTCa MO AdaTe nogayn TeM e 3asButenem B deaepanbHbll OpraH MUCMOMHWUTENbHOMW BRactu no
WHTENneKTyanbHoM COBCTBEHHOCTU NepBOHAYanbHOW 3asiBKW, packpblBaloLwen 3TM u3obpeTeHne, nonesHy Mopaernb
UNN NPOMBLIWNEHHBIN obpasel, a npu HanuMuuu npaBa Ha YcCTaHoBreHwe 6onee paHHero npuoputeta no
nepBoHavanbHOM 3asiBKe - MO gaTe 3TOro npuoputeTa Mnpu YCNoBuM, YTO Ha AaTy nodayn BblAENeHHON 3asBKu
nepBoHayanbHasa 3asBka Ha u3obpeTeHuWe, NoOnesHylw Modefb WM MPOMbIWNEHHbIN obpasel, He OTo3BaHa U He
npu3HaHa OTO3BaHHOW W BbldeneHHas 3asiBka nogaHa [0 TOro, Kak ucyeprnaHa npeaycMOTPeHHash HacTOSALLMM
Kogekcom BO3MOXHOCTb NofaTb BO3paKeHue Ha pelleHne o6 oTkase B Bblgaye nareHTa no nepBOHayanbHOWM 3asBke,
nMbéo p[o JdaTtel  peructpauum  nsobpeTeHus, MOones3HoWn MOAenu wnuM NpoMbIWNeHHoro obpasua, ecnu no
nepBoOHa4vanbHOMN 3asiBKe NPUHATO peLLeHne O Bbigaye naTeHTa.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

5. lMpuoputeT n306peTeHns, MOnes3HoOW MOAENU MNN MPOMbILWMEHHOro obpasua MoxeT ObiTb YCTaHOBMEH Ha
OCHOBaHWUWN HECKOMbKWUX paHee MOAaHHbIX 3asiBOK UMM AONOMHUTENbHBLIX MaTtepuanos K HUM C COBMoaeHnemM ycnosun,
NpeayCMOTPEHHbIX COOTBETCTBEHHO NyHKTamu 2, 3 1 4 HacTosLwen ctaTbn u ctatber 1382 HacToswero Kogekca.

CraTtbs 1382. KOHBEHUMOHHbIN NPUOPUTET U300peTeHUs1, NONIe3HOM MoAeNny U NPOMbILIIEHHOro o6pasua

1. MNpropuTeT n306peTeHns, NoNesHon Mogeny U NPOMBbILLIEHHOro obpasua MoxeT OblTb YCTaHOBMEH MO AaTe
nogayv nNepBou 3asBK1 Ha n3obpeTeHne, NONe3Hy MoAeNb UMM NPOMbILLIIEHHBIN obpasel, B rocygapcTBe - y4acTHUKe
MapvXCKON KOHBEHLIMW MO OXpaHe NPOMBILAEHHOW COBCTBEHHOCTM (KOHBEHLMOHHLIA NPUOPUTET) NPU YCIOBUM NOLaYM
B doeepanbHblIi OpraH UCMONHUTENBHON BMacTh MO MHTENMeKTyanbHOW COOCTBEHHOCTM 3asiBKM Ha M300peTeHne nnm
nonesHylo Modenb B TeyeHWe ABeHaguaTu MecsueB C yka3aHHOW AaThbl, a 3asiBKM Ha MpOMbILSEHHbIM obpasey - B
TeYeHve LecCT! MecsueB C yKasaHHOW AdaTbl. Ecrnu no HesaBucAwMM OT 3asBuTens obCToaTenbCTBaM 3asiBka, No
KOTOPOW UCMpallnBaeTCs KOHBEHLUMOHHbIA MpuoputeT, He morna 6biTb NnogaHa B yKasaHHbIN CPOK, 3TOT CPOK MOXET
ObITb NpoaneH degepanbHbIM OpraHoOM UCTMOMHUTENBHOW BNACcTU NO MHTENNEKTyarnbHOW COBCTBEHHOCTH, HO He Bornee
4YeM Ha OBa Mecsua.

2. 3asBuUTenb, XenawLnin BOCMOSb30BaTbCA MPaBOM KOHBEHLMOHHOIO MNpuopuTeTa B OTHOLUEHUW 3asiBKM Ha
NPOMBILLIIEHHbIN ODpa3sel, [ormkeH coobwmute 06 3ToM B doedepanbHbii OpraH WCMOSIHATENbHOW BRactu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTU [0 WCTEeYEeHUs OBYX MECSILEB CO [[HS MOAayn TakoM 3asBKM W MpenctaBUTb
3aBEPEHHYI0 KOMUIO MEPBON 3asABKW, YKa3aHHOW B MyHKTe 1 HacTodAWen cTaTbU, A0 UCTEYEHMS TPEX MECALEB CO OHSA
noJayv B ykasaHHbIN beepanbHbIi OpraH 3asBku, MO KOTOPOMW UCMpaLUMBAETCS KOHBEHLUMOHHBIN NPUOpPUTET.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

Ecnu 3aBepeHHas Konus nepBov 3asiBKU He NpeacTaBeHa B yKa3aHHbIW CPOK, MpaBo NpuopuTeTa TeEM He MeHee
MOXeT ObITb NpU3HAHO dedepanbHbIM OPraHOM WUCMONHUTENbHOM BNAcTU NO MHTENNEKTyanbHON COBCTBEHHOCTM Mo
XoJaTancTBy 3asiBUTENs, NogaHHOMY B 3TOT dyeeparibHblii OpraH UCNOMHUTENBHOW BNACcTU OO UCTEYEHUS yKadaHHOro
cpoka. XoaaTamcTBO MOXeT ObiTb YAOBNETBOPEHO MPU YCNOBUW, HYTO KONWS MEepBOW 3asiBKM 3anpolleHa 3asiBUTeneM B
naTeHTHOM BeAOMCTBE, B KOTOpPOe nofaHa nepsas 3asiBKa, B TeYeHne BOCbMU MEeCSLEB C AaTbl MO4aun NepBov 3asBKM
N npeacTtaeneHa B defeparnbHbI OpraH UCNOMHUTENbHOW BRACTWU MO MHTEMMEKTyanbHON COBCTBEHHOCTUN B TeYeHune
OBYX MeCsLEB CO AHS ee NONy4YeHUs 3asBUTENeM.

(ab3au BBegeH depepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

3. 3asABuTtenb, Xenawwwmii BOCMOMb30BaTbCA MPABOM KOHBEHLMOHHOIO MpuopuTeTa B OTHOLUEHMWU 3asBKM Ha
n3obpeTeHne unu NonesHy Mogernb, AOMKeH coobLwnTb 06 3TOM B dheaepanbHbIvi OpraH UCNOMHUTENBHOW BRacTy no
WHTENneKTyanbHOW COBCTBEHHOCTU M NPeACcTaBnTb B 3TOT doefepanbHblil OpraH 3aBepeHHY KOMUIo NepBOv 3asiBKU B
TeyeHue LecTHaguaTn MecsaueB CO OHS ee Nofayv B NaTeHTHoe BeJOMCTBO rocyfapcTBa - ydacTHuka [Mapukckon
KOHBEHLIMWN MO OXpaHe MPOMBILLIIEHHOW COOCTBEHHOCTM.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Mpu HenpeacTaBneHN 3aBepeHHON KOMUM NepBOKM 3a8BKU B YKa3aHHbIM CPOK NpaBo NpuopuTeTa TEM HEe MeHee
MOXeT OblTb NpU3HAHO dedepanbHbIM OPraHOM UCMONHUTENbBbHOM BNAcTU NO MHTENNEKTyanbHON COBCTBEHHOCTU Mo
Xo4aTancTBy 3asBuTens, NOAaHHOMY UM B 3TOT ddeeparbHblii OpraH 40 UCTEYEHNs yKadaHHOro Cpoka, Mpu ycrioBuu,
YTO KOMUSA MepBON 3asBKW 3anpolleHa 3asBuUTENneM B MNaTeHTHOM BEOOMCTBE, B KOTOPOe nodaHa nepsasi 3asiBka, B
TeyYeHne 4eTbipHaguaTM MecsueB CO [HS MoJadvn MepBOW 3asABKA W MNpeAcTaBneHa B deAeparbHblil opraH
WCMONHUTENbHON BNacTu MO WHTennekTyanbHoW COBCTBEHHOCTM B TeYeHWe OBYX MeCsUeB CO OHS ee MOoryyYeHus
3agBuUTEneMm.

®PepepanbHbIl OpraH UCMOMHUTENBHON BNAcTU NO WHTENNeKTyanbHoN cobCTBEHHOCTM BrnpaBe notpeboBaTb OT
3asBuTENs NpeacTaBieHns nepesoda Ha PyCCKUI 3bIK MEPBOV 3asiBKU Ha M3006peTeHne 1nm nomnesHyo Moderb TONbKO
B Cfy4ae, ecnv npoBepka AeNCTBUTENbHOCTU NPUTA3aHUS Ha NpUopMTET M300peTeHns uny NonesHon Mogeny cessaHa
C YCTaHOBMEHNEeM NaTEeHTOCNOCOBHOCTM 3aABMEHHbIX M300pEeTEeHUs UK NONE3HON MoAenu.
(B pea. PenepanbHoro gakoHa oT 12.03.2014 N 35-$3)

Cratba 1383. MNocneactBusi coBnageHuUst paT npuoputeTa M300peTeHUsi, MoOnNe3HoOM Mogdenu unu
NpoMbILWNEeHHOro obpasya

1. Ecrim B npouecce 3KCnepTu3bl YCTAHOBJIIEHO, YTO pPa3HbiMU 3aaBUTENAMU NOoAaHbl 3adBKM Ha WMAOEHTUYHble
V|306peTeva, nonesHble Moaenn nnn NpomMbiLLUNEeHHbIe 06pa3|_u=| N 3TN 3aABKM MMEKT OAHY U Ty Xe OaTy npuoputeTa,
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

NaTeHT Ha |/|306peTeH|/|e, NonesHyw mMoaellb Unun HpOMbILUﬂeHHbIVI o6pa3eu, MOXeT ObITb BbldaH TOMbKO MO OOHOWM U3
TaKnx 3adBOK JNmuy, onpegendeMomMy cornalleHnem mexay 3adaButerdamMmun.

B TeuyeHve gBeHagLaTV MecsiLleB CO OHS HanpaeneHus dhefdepanbHbiM OpraHoM WUCMOMHUTENbHOW BriacTu Mo
WHTENNeKTyanbHOW COOCTBEHHOCTM COOTBETCTBYHLLErO YBEAOMIEHUS 3asBUTENM [OOSDKHbI COOOWMTL B 3TOT
denepanbHbIi opraH 0 JOCTUTHYTOM VMW COrfalleHnun.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Mpw BbIga@Ye NaTeHTa No OOHON N3 3asiBOK BCE aBTOPbI, yKa3aHHbIE B HEN, MPU3HAIOTCA COABTOPaMU B OTHOLLEHUN
WOEHTUYHBIX U300peTeHNIA, MONEe3HbIX MoAEeNen Un NPOMbILLNEHHbIX 06pa3LoB.

B cnyuyae, koraa vmerowmMe ogHy M Ty Xe AaTy MnpuoputeTa 3asiBKM Ha WOEHTUYHble M300peTeHus u (Mnn)
nonesHble MOAENW UMW WOEHTUYHbIE MPOMbIWNEHHbIE OOpasubl NOaHbl OAHMM U TEM Xe 3aaBuTenem, naTteHT
BblOaeTcsl No 3asBke, BblbpaHHON 3asBuTtenem. O cBoeM BbiboOpe 3asdABUTENb OOMMKEH COOOLWMTL B CPOK M B NOpsAKe,
KOTOpble NpeaycMOTpeHbl ab3auem BTOPbIM HACTOALLEro NyHKTa.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

Ecnu B TeyeHne yCTaHOBNEHHOro cpoka B doefeparbHbI OpraH UCNONHUTENbHOW BNACTU MO UHTENNEeKTyanbHON
COBCTBEHHOCTM OT 3asBUTENEN He MOCTYNUT yKadaHHOe COOoOLLeHne UNn XO04aTanucTBO O NPOASIEHUN YCTAHOBIIEHHOTO
Cpoka B nopsiake, npegycMoTpeHHOM NyHKTOM 6 ctatbk 1386 HacToswero Kogekca, 3asiBkM NPU3HaOTCS 0TO3BaHHbIMU.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. MNpw coBnageHun gaT npyoputeTa M3obpeTeHns N MAEHTUYHON eMy MOMe3HOW Modenu, B OTHOLIEHMN KOTOPbIX
3adaBKM Ha BblAa4vy NaTeHTOB NodaHbl OAHUM U TEM Xe 3adaBuTesieM, nocre Bblaa4vn naTteHTa no OLI,HOI7I N3 TakKnX 3adABOK
Bbldaya naTteHTa No Apyron 3asiBke BO3MOXHA TONbKO NpW YCrnoBuu nogadn B defeparnbHblid OpraH UCNONTHUTENBHOM
BMNacTu MO MHTENNEKTyanbHON COOCTBEHHOCTU obnagaTteneM paHee Bbl4aHHOro NaTeHTa Ha MAEHTUYHOE N306peTeHne
UNn UOEHTUYHYIO NONE3Hy MoAernb 3asBNeHUs O NpekpalleHun OencTBUA 3Toro nateHTa. B atom cnydvae pgewncteue
paHee BbldaHHOIO naTeHTa MpekpallaeTcsl co AHS NybnukaumMmM cBedeHW O Bblgaye naTeHTa Mo Opyron 3asiBke B
cooTBeTCcTBMM cOo cTaTben 1394 HacTtoswero Kogekca. CeefeHus o Bblgaye nateHTa Ha mM3obpeTeHne unm NonesHyto
Moaenb 1 cBeaeHna O npekpalleHnm ,EI,eI7ICTBVIF| paHee BblAaHHOIO NaTeHTa I'Iy6J'II/IKyIOTCF| OJHOBPEMEHHO.

3. dkcnepTU3a 3asiBKU Ha BblAayy NaTeHTa.
BpemeHHas npaBoBas oxpaHa u3obpeteHus
(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

CraTtba 1384. PopmanbHasa aKkcnepTM3a 3asBKM Ha M3oobpeTeHue
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. lMo 3asBke Ha u300peTeHne, nocTynuBwer B deaepanbHbIil OpraH MWCMNOMHUTENBHOW BriacTu Mo
WHTENNEeKTyanbHOW CODCTBEHHOCTWN, MpOBOAMTCA (popmarnbHas 3KCMepTu3a, B MpoLecce KOTOPOM MNpOBEPSIOTCH
Hanuyve [OOKYMEHTOB, NPeayCMOTPEHHbIX NyHKTOM 2 cTtatbun 1375 Hactoswero Kopgekca, M WX COOTBETCTBME
YyCTaHOBMEHHbIM TpeboBaHUSM.

2. O nonoxnTensHoOM peaynbTaTe hopmanbHON 3KCNepPTU3bl 3asiBKM Ha 3obpeTeHne u 0 AaTe nogaymn 3asiBKM Ha
n3obpeteHne denepanbHbIl OpraH MCMNOMHUTENBHOM BRAcTU MO MHTENNeKTyanbHOW COGCTBEHHOCTUM YyBeooOMNseT
3a8BUTENS HE3aMeaIMTENbHO MOCre 3aBepLUeHns hopManbHOM aKCnepTU3bl.

3. Ecnu 3asiBka Ha U306peTeHMe He COOTBETCTBYET YCTaHOBNEHHbIM TpeboBaHMSAM K OOKYMEHTam 3asiBKU,
dhenepanbHbIi opraH UCMONHUTENBHONM BNAcT MO MHTENNEKTyanbHOW COGCTBEHHOCTM HaNpaBnsieT 3asaBUTENIO 3anpoc
C npensioKeHWem B TeYEeHMEe TPex MecsiLeB CO [HS HampaBlieHWsi 3anpoca NpeAcTaBUTb WCMpPaBIiEHHbIE WIU
HedocTaloLLMe OOKYMeHTbl. Ecnin 3aaBuTenb B YCTAaHOBMEHHbIN CPOK He MPEeACcTaBuT 3anpallnBaemMble OOKYMEHTbI UMu
He noJacT Xo[aTalcTBO O NPOASIEHNM 3TOrO CPOKa, 3asBKa NPU3HAETCA OTO3BAHHOW. DTOT CPOK MOXET BbITb NpoaneH
yKasaHHbIM dpefeparnbHbIM OpraHoM UCMONHUTENLHO BMACTK, HO He Gonee Yem Ha AecATb MecsLEB.

4. Ecnu npu npoBedeHMn oopmarbHOWM 3KCMEpTM3bl 3asiBKM Ha U306peTeHMe YCTaHOBIIEHO, YTO 3asiBka Ha
n3obpeTteHne nogaHa ¢ HapyleHnem TpeboBaHusa eguHcTBa n3obpeTteHus (nyHKT 1 ctaten 1375), hepepanbHbI opraH
WCNOSTHUTENBHOM BIACTM NO UHTENNEKTyanbHOM COBCTBEHHOCTM NpeanaraeT 3asBUTENIO B TEYEHNE TpeX MeCsLEB CO
[OHS1 HanpaBfieHMs UM COOTBETCTBYIOLLETO YBEAOMITEHUS COOOLUUTL, Kakoe W3 3asiBNEHHbIX W300peTeHun LOIMKHO
paccmMaTpuBaTtbCs, U NpU HEOOXOAMMOCTM BHECTUM M3MEHEHUSI B OOKYMEHTbl 3asBku. [pyrve 3asiBneHHble B 3asiBKe
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

n306peTeHnst MoryT 6biTb 0DOPMIIEHBI BbIAENEHHBIMU 3asiBkaMu. Ecnu 3asiBUTenb B YCTAHOBIIEHHbIA CPOK HE COOGLLMT,
Kakoe W3 3asBMEeHHbIX W306peTeHuidi OOIHKHO paccMaTpuBaTthCs, M He NPeACcTaBUT B Cnydyae HeobXo4MMOCTM
COOTBETCTBYHOLLME AOKYMEHTLI, paccMaTpuBaeTcs U3oGpeTeHune, ykazaHHoe B (hopMyrie M30GpeTeHus NepBbIM.

5. Ecnu npu npoBeaeHnn doopmarnbHOM 3KCNEPTU3bl 3asiBKU HA N300peTeHne yCTaHOBNEHO, YTO NPEeACTaBIEHHbIE
3a8BUTENEM OOMNONHUTENbHbIE MaTepuarbl U3SMEHSIIOT 3asiBKY MO CYLLECTBY, NMPUMEHSIOTCS npaBuna ab3aua TpeTbero
nyHkTa 6 ctatbu 1386 HacToswero Kogekca.

Cratbsa 1385. Ny6bnukaunsa cBeaeHU o 3asiBKe Ha N3obpeTeHne

1. ®depepanbHbIi OpraH WCMOMHUTENbBHOM BACTU MO MHTEMSEKTyanbHOW COBGCTBEHHOCTM MO UCTEYEHMM
BOCEMHAJUaTV MecsiueB C faTbl Mogayvn 3asiBKM Ha wu3dobpeTeHue, npowegwen dopMarnbHyl0 3KCnepTusy ¢
NONOXUTENbHbLIM pe3yrnbTaTtoM, NybnukyeT B odumumansHOM GronneTeHe cBedeHust 0 3asiBke Ha usobpeteHne. CocTar
nyénukyemblx cBegeHuin onpegensietcs denepanbHblM  OpraHoOM  MCMOSMIHUTENbHOW BMNacTW, OCYLLECTBASHOWMM
HOPMaTUBHO-NPABOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHOM COBGCTBEHHOCTMY.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

ABTOp n306peTeHNs BNpaBe OTKa3aTbCs ObITb YNOMSHYTbIM B KAa4eCTBE TaKOBOro B NyBNMKyeMbIX CBeOEHUSIX O
3asBKe Ha nsobpeTteHue.

Mo xopatancTBy 3asdABUTEnNsi, MOAAHHOMY OO WCTEYEHMs ABeHaduaTu MecsiueB C [aTbl MOA4aYM 3asiBKM Ha
n3obpeteHne, denepanbHbil OpraH WCMNONMHUTENIbHON BNacTU MO  WHTENNEKTyanbHONW COOCTBEHHOCTU MOXET
0I'Iy6J'II/IKOBaTb cBegeHund o 3adBKe OO0 UCTedYeHUAa BoceMHaauatT MmecgdueB C AaTbl ee nogayu.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

Mybnukaumsa He npousBOAMTCH, €cnu OO0 MUCTeYeHus NaTHaguatM MecAueB € AdaTbl MOAayn 3asiBKM Ha
n3obpeteHne oHa Oblna OTO3BaHa WM MNpu3HaHa OTO3BaHHOM NGO Ha ee OCHOBaHWM COCTOANachb permcTpauus
nsobpeTeHus.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

2. Jlioboe nuuo nocrne nybnukaumym ceefeHuin o0 3asiBke Ha u3obpeTeHne BnpaBe 03HAKOMUTBLCS C JOKYMEHTamu
3asBKM, €CfvM 3asiBKa He OTO3BaHa WM He Mpu3HaHa OTO3BaHHOM Ha AaTy nybnukaumu cBegeHun o Hew. [opsgok
O3HaKOMJTIEHNA C AOKYMEHTaMWM 3aABKM U Bblaayn KOMUM Taknx OOKYMEHTOB yCTaHaBJ1IMBaeTCA (pep,epaanuM opraHom
WCMNOMHUTENBHOW BMAacTW, OCYLLECTBNSAWNM HOPMATUBHO-NPaBOBOE perynupoBaHMe B cdepe MHTEennekTyansHowm
CoOCTBEHHOCTW.

3. B cnyyae nybnukaumm cBeaeHui o 3asiBke Ha M3obpeTeHne, koTopas Ha gaTty nybnukauum 6bina oTo3BaHa unm
npu3HaHa OTO3BaHHOW, TakMe CBEAEHMUS1 He BKIOYAlOTCS B YPOBEHb TEXHUKU B OTHOLLEHWUM MOCMEAYLWMNX 3asiBOK TOrO
Xe 3asBUTENsd, NOAaHHbIX B dhedeparnbHbIi opraH UCMOMHUTENbHOW BNAacTy MO MHTENNeKTyanbHOM CoO6CTBEHHOCTU 40
NCTeYeHns gBeHaauaTv MecsiLeB CO OHS NyGnuvKaLmMm CBELEHU O 3asiBKe Ha M306peTeHue.

Cratbs 1386. OkcnepTu3a 3asaBKU Ha M306peTeHne No CyLlecTBYy
(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Mo xopatamcTBy 3asBMTENS WM TPETbMX MU, KOTOpPoe MOXeT ObiTb nogaHo B heaepanbHbld OpraH
WCMONHUTENBHON BNAacT! MO MHTENNEeKTyanbHOW COGCTBEHHOCTM Npu nojade 3asiBkM Ha M300peTeHve unv B TeyeHune
Tpex neT C AaTtbl nodadn 3TOW 3asiBKM, U MPWU YCNOBUWM 3aBeplueHWUs (hopmManbHOM 3KCNepTu3bl 3TOW 3asBKM C
MOMNOXMTENbHBIM pPe3ynbTaToM MPOBOAMTCSH 3KCMepTM3a 3asiBkM Ha um3obpeTeHne no cyuwiectsy. O MOCTyNUBLUMX
xogartancTBax TPETbUX NNL, YKasaHHbIN doegepanbHbli OpraH MCNOSTHUTENBHOW BRacTu yBeAOMMSET 3asBUTENS.

CpOK nogayv xogatamcrea O npoBeaeHNN IKCNEPTU3bl 3aABKU Ha M306peTeHme no CywecTtBy MOXeT ObITb
npoaneH cbep,epaanblM opraHom NCMONHNTENBbHON BRacTu Mo MHTeﬂﬂeKTyaﬂbHOVI cobCcTBEHHOCTU MO XOﬂaTaﬁCTBy
3adaBuTend, nogaHHoOMy 00 UCTeYeHUA 3TOro Cpoka, HO He bonee 4Yem Ha OBa Mecsua.

Ecnn xopaTancTtBO O nNpoBeAeHUM ISKCMEpPTU3bl 3asiBKM Ha wu30bpeTeHue no CyllectBy He MogaHo B
YCTaHOBMEHHbIN CPOK, 3asiBKa NPU3HAETCst OTO3BaHHOMN.

2. DKcnepTur3a 3asaBKN Ha N300peTeHMe Mo CYLLIECTBY BKITHOYAET:
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

MHPOPMALIMOHHBIV MOWCK B OTHOLLEHUN 3asiBIEHHOTO N300peTeHNs OJsi ONpeaerieHnst YPOBHSI TEXHUKN, C Y4ETOM
KOTOpOro GyAeT OCYLLEeCTBNATLCA NPOBEpKa NaTeHTOCNOCOGHOCTU N306peTeHus:;

NPOBEPKY COOTBETCTBUSA 3aSIBIIEHHOIO M3006peTeHuss TpeboBaHWAM, YCTAHOBIEHHbIM MyHKTOM 4 ctaTbu 1349
HacToswwero Kogekca, n ycrnoBusiM NnaTeHTOCNocobHOCTM, YCTaHOBMNEHHbIM ab3auem nepBbIM NyHKTa 1, nyHKTamu 5 n 6
ctatbn 1350 HacToswero Kogekea;

MPOBEPKY [O0CTaTOYHOCTM PacKpPbITUS  CYLLHOCTM 3asiBlIEHHOTO U306peTeHuss B OOKYMEHTaxX 3asiBKW,
NpedycMOTPeHHbIX noanyHktamu 1 - 4 nyHkta 2 ctatbk 1375 HacTosiwero Kogekca u npefcTaBneHHbIX Ha OaTy ee
nodayv, Ans OCyLLEeCTBIIeHNUs M300peTeHnst CneLnanncTom B JaHHOW 06NacTh TEXHUKY;

NpoBepKy COOTBETCTBUA 3adBJIEHHOIo VI306peTeHVI$| ycnosuam I'IaTeHTOCI'I0006HOCTVI, npeayCMOTpPEeHHbIM
absauem BTopbIM NyHKTa 1 ctaTbm 1350 HacTodwero Kogekca.

depepanbHblii OpraH UCMOSTHUTENBHON BracTy MO MHTENNEKTyanbHOW COGCTBEHHOCTM HanpaBnseT 3asBUTENHO
oT4yeT 06 MHADOPMALIMOHHOM MOUCKE.

MHdopMaLMOHHBIM MOUCK B OTHOLLUEHUN OOBLEKTOB, YKasaHHbIX B NyHkTe 4 ctatbu 1349 1 nyHkTax 5 n 6 crtatbm
1350 Hactoswero Kopgekca, He npoBoauTcsl, O 4em doedepanbHbli  OpraH WCMAOMHUTENbHOW BRactn no
WHTEeNneKTyanbHoW COGCTBEHHOCTM YBEAOMNSAET 3aABUTENS.

HOQHQOK npoBegeHnA I/IHCbOpMaLI,MOHHOFO noncka wn npeacraeneHna oTt4eta O HeM YyCTaHaBIMBaeTCA
cbe,u,epaanblM OopraHom NCMNONHNTENbHON BRacTy, OCyLLEeCTBIALWMM HOPpMaTUBHO-NPaBoOBOE peryiampoBaHue B ccbepe
VIHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTMW.

3. Ecnn xopatancteo O MpoBeOeHUM IKCNepTusbl 3asiBKM Ha M300peTeHuMe Mo CylecTBY MogaHo npu nogade
3asBKM W MO 3asiBKE He McnpalumBaeTcs NpuoputeT Bonee paHHWIA, YemM daTta nogayn 3asBku, dedeparnbHbIi opraH
WCMNOSHUTENBHOW BAcTU MO UHTEMMEKTyarnbHOW COOCTBEHHOCTU HanpaensieT 3asBUTENo0 OT4ET 06 MHPOPMALIMOHHOM
novcke 40 UCTEYEHUS CEMU MECSLIEB CO OHA Havara aKCnepTusbl 3asiBKM Ha M3o0bpeTeHne No CyLLecTBy.

Cpok HanpaBneHus 3aaBuTento otdyeta 06 MHAOPMALMOHHOM Moucke MoxeT ObiTb npoaneH deaepanbHbIM
OpraHoOM WUCMONHUTENBHON BNAcTW MO MHTEMMEKTyanbHON COOCTBEHHOCTH, eCni BbiBNIeHa HeO0OX0AUMOCTb 3anpoca B
OPpYrvX opraHmsaunsax WUCTOYHWMKa WHQOopMauun, OTCYTCTBYIOLWEro B dpoHAaX Yka3aHHOro epepansHoOro opraHa
WCMONHUTENbHON BMNacTu, WNu 3asiBreHHoe u3obpeTeHne oOxapakTepus3oBaHO Takum obpasom, 4YTo 3TO Aenaet
HEBO3MOXHbIM MpoBeAeHne NHPOPMALIMOHHOIO NoMcka B yCTaHOBIIEHHOM nopsagke. O NpoAneHun cpoka HanpasneHns
oTyeTa 06 MH(POPMALMOHHOM MOWCKE U O MPUYMHAX ero NPOANEHUs ykasaHHbIN edeparnbHbIi opraH MCNONMHUTENBHON
BNacTu yBedOMNSET 3asBUTENS.

4. 3asiBUTENb U TPETbM NLUA BNpaBe xodaTalcTBOBaTb O MPOBEAEHUM MO 3asiBke Ha uU3obpeTeHue, npolueawen
dopmanbHyo 3KCMepTU3y C MONIOKUTENbHBIM PEe3yNbTaToM, WUHGOPMAaLMOHHOIO Moucka Ans OnpeaeneHvs YpOBHS
TEXHUKW, C Y4ETOM KOTOpPOro OydeT OCYLUEeCTBMSITbCA NPOBepka NaTeHTOCNOCOGHOCTU 3asiBNEHHOro M306peTeHus.
MopsifAoK U yCroBUst MPOBEAEHUSI TAKOrO MHAPOPMALIMOHHOIO MoMcKa W NpeaoCcTaBeHNst CBEAEHUIA O ero pesyrbTaTtax
yCcTaHaBnNMBawTCs peaepanbHblM  OpraHOM  UCMONHUTENBHOW BNacT, OCYLLECTBMSIOLMM  HOPMaTUBHO-NPaBOBOE
perynMpoBaHue B cdhepe MHTENNEKTyanbHOW COGCTBEHHOCTU.

5. Mo 3aaBke Ha n3obpeTeHne, onybGrnMKoBaHHON B NOpsAKe, yCTaHOBNEHHOM cTaTtben 1385 Hactosiwero Kogekca,
dedepanbHbIi  OpraH  WUCMOMHUTENbHOW BMRAcTM MO WHTENneKkTyanbHOW CcobCTBEHHOCTM nybnukyeT otdyeTr 06
WMHOPMALMOHHOM MOUCKe, NPOBEAEHHOM B NOPSAKE, YCTAHOBNEHHOM MyHKTaMu 2 1 4 HacTosLEeN cTaTbL.

MMocne nyGnukaumu cBegeHun o 3asiBke Ha M3obpeTeHne nmwboe NUUO BNpaBe NpeacTaBuMTb CBOM 3aMevyaHus B
OTHOLLIEHMN COOTBETCTBUS 3asIBNIEHHOrO M3006peTeHUs YCroBUAM NaTEHTOCNOCOOHOCTH, YCTAaHOBMNEHHbIM cTaTber 1350
HacToswero Kogekca. Takne nvua He NpUHUMAIOT y4acTue B MPOU3BOACTBE MO 3asiBKE. 3aMeyaHust yYnTbiBaloTCa Mnpu
NPUHATUKU peLleHns No 3asiBKe B Nopsake, ycTaHoBNeHHOM ctaTtben 1387 HacToswero Kogekca.

Mopsagok M CPOKM MH(OPMUPOBAHWS 3asiBUTENs O pesyrnbTatax MNpoBeAeHUs MHAOPMALIMOHHOIO MoucKka U
nybnvkauum ot4yetTa O TakoM T[OMCKe YycTaHaBnuBaloTca deaeparnbHbiM  OpraHoOM  UCMOMHUTENbHOW  BracTy,
OCYLLIECTBMAOLMUM HOPMaTUBHO-NPABOBOE PErynMpoBaHue B chepe MHTENNeKTyanbHo cO6CTBEHHOCTU.

6.B npouecce 3KCnepTun3bl 3adBKN Ha M306peTeHVIe no cywecrtBy cbep,epaanblﬁ opraH NCMNONHNTENbHON BRacTu
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

MO WHTENNeKTyanbHON COBCTBEHHOCTM MOXET 3anpoCuTb Y 3asdABUTENs AOMNOMHWUTENbHble martepuansl (B TOM yucne
N3MeHeHHyto opmyny n3obpeTeHusi), 6e3 KOTOpbIX MPOBEAEHWE IKCMEPTU3bl UMK MPUHATUE peLleHus O Bblaaye
nateHTa Ha um3obpeTeHne HeBO3MOXHO. B 3ToM cnyyae gononHuTenbHble maTepuansl 6e3 M3MeHeHUs 3asBKuU Mo
CyLLEeCTBY [OMXHbl ObITb MpeAcTaBneHbl B TeyeHMe Tpex MecsueB CO [HSA HanpaBreHus 3anpoca Wnv Konuw
mMaTepuanoB, MPOTUBOMNOCTABMNEHHbIX 3asBKe, MPU YCIOBWM, YTO 3asBUTENb 3anpocuil KOMMU B TeYeHue ABYyX MecsueB
CO [AHA HanpaBfeHus 3anpoca YykasaHHoro degeparnbHOro opraHa ucnonHuTenbHow BracTu. Ecnu 3assutens B
YCTaHOBIEHHbIN CPOK He NPeACcTaBuT 3anpallnBaemMble MaTepuarnbsl UM He NoAacT XoAaTanWcTBO O MPOASIEHUN 3TOro
CpokKa, 3asiBka npusHaeTcd oTo3BaHHOW. Cpok, YCTaHOBMEHHbIN Afs NpeacTaBrneHus 3asiButenem 3anpallnBaembiX
MaTepuanoB, MOXeT OblTb NpoAaneH ykasaHHbiM degepanbHbiM OpraHoM UCMOMHUTENbHOW BRactu He Bornee 4yem Ha
OecdaTb MecsLeB.

Ecnn npu npoBegeHun 3KCNepTM3bl 3asiBKM MO CYLIECTBY YCTAHOBMIEHO HapyleHne TpeboBaHMS eOuHCTBa
n3obpeTeHns, NPUMEHSIOTCS NoNoXxeHus nyHkTa 4 ctaten 1384 HacToswero Kogekca.

B cny4yae, ecnu 3asBuTENnemM npeacTaBfieHbl JOMONTHUTENbHbIE MaTepuanbl, MPOBEPSAETCS, HE U3MEHSIOT TN OHM
3asABKy no cyuwecTBy (ctatba 1378). [lononHMTENbHbIE MaTepuarbel B YacTW, U3MEHSIOLLEN 3asiBKy MO CYLLECTBY, Mpu
paccMOTPEHMM 3asBKM Ha N300peTeHne BO BHUMAHNE He NpuHMMaloTCA. Takne matepuanbl MOryT ObiTb NpeacTaBeHbl
3a8BUTENEM B KayeCTBe CaMOCTOATENbHOM 3asiBkn. PepepanbHbii  OopraH  UCMOMHUTENBHOM  BRactM Mo
WHTENNEeKTyanbHOM COOCTBEHHOCTN yBeaOMMSIET 06 9TOM 3aaBUTENS.

CraTtbsa 1387. PeweHne o Bblaaye nateHTa Ha M3obpeTeHue, 06 OTKase B ero Bbigaye Unu O NMPU3HaHUU
3afBKM OTO3BaHHOM
(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Ecnu B pesynbrate 3KCNepTu3bl 3asBKM Ha u3obpeTeHue Mo CylwecTBY YCTAHOBMEHO, YTO 3asBleHHOoe
n3obpeTeHne, KOTOpoe BblpaXeHO hOpMYIION, NPEeASIOXKEHHON 3asBUTENEM, HE OTHOCUTCSt K OObekTaM, yKkasaHHbIM B
nyHkte 4 crtatbum 1349 HacTtoswero Koagekca, COOTBETCTBYET YCMOBMSAM MATEHTOCMNOCOBGHOCTU, MpeayCMOTPEHHbLIM
ctatben 1350 HacTosiwero Kogekca, 1 CyLLHOCTb 3asBNEeHHOro n3obpeTeHns B JOKYMEHTax 3asiBKU, NpedyCMOTPEHHbIX
nognyHktammn 1 - 4 nyHkta 2 ctatbm 1375 Hactodwero Kogekca v npeactaBneHHbIX Ha gaTy ee nojadvn, packpbita C
MOMHOTOW, OOCTaTOYMHOW Afs OCYLeCTBreHus u3obpeTeHus, eaepanbHbli OpraH MCNOMHWUTENBHOW BRactu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTU NPUHMMAaeT pelleHne O Bblgadve naTeHTa Ha u3obpeTeHune ¢ aton chopmyrnon. B
peLleHnn yka3biBaloTCcs gata nogayu 3asiBkvM Ha u3obpeTeHne 1 aata npuoputeTa n3obpeTeHus.

Ecnu B npouecce akcnepTu3bl 3asiBKM Ha M300peTeHWe Mo CywecTBy YCTAHOBMEHO, YTO 3asiBlIEHHOE
n3obpeTeHne, KOTOpOE BhbIPaXXEHO (HOPMYIION, NMPennoXeHHON 3asBUTENEM, HE COOTBETCTBYET XOTs Obl ogHOMY K3
TpeboBaHU NN yCnoBui NaTEHTOCNOCOBHOCTH, yKa3aHHbIX B ab3ale nepBOM HACTOALLEro NyHKTa, MO0 OOKYMEHTbI
3asBKN, ykasaHHble B ab3ale nepBOM HacCTOSILLEro MyHKTa, He COOTBETCTBYHOT MpPeayCMOTPEeHHbIM 3TuUM ab3auem
TpeboBaHusM, deaepanbHbIi OpraH MCMOMHUTENBHOM BrAcTU MO WHTENMEKTyarnbHOW COOCTBEHHOCTU MPUHMMAET
pelleHre ob oTkase B Bblgaye nateHTa.

Ho npuHaTus peweHns ob oTkase B Bbigaye naTeHTa eaepanbHbld OpraH WUCMOMHUTENbHOW BRacTu Mo
WHTENMeKTyanbHoW  COOCTBEHHOCTM  HanpaBnseT  3asBUTEN0  yBeAOMMeHWe O  pe3ynbTatax MNpPOBEPKM
NaTeHTOCNOCOOHOCTM 3asiBNEHHOro M3obpeTeHns ¢ NpearioXeHneM NpeacTaBUTb CBOM [OBOAbI MO NPUBEAEHHbIM B
yBegoMrneHun motusam. OTBeT 3asBUTENs, COAepXKaluMin A0BOAbI NO NPUMBEAEHHbIM B YBEAOMIIEHUN MOTMBaM, MOXET
ObITb NpeacTaBneH B TeYEHUE LIECTN MECALLEB CO AHS HanpaBreHns eMy yBedOMIIEHMs.

2. 3asBka Ha M306peTeHMe npu3HaeTca OTO3BaHHOMW B COOTBETCTBUM C MOSIOXKEHUSIMU HACTOSsILLEN rMnaBbl Ha
OCHOBaHWUKM peLlieHnA cbe,qepaanoro opraHa MCNONHUTENBHON BNacTu No MHTeﬂﬂeKTyaﬂbHOVI CcOBCTBEHHOCTM.

3. Pewenwne thegepanbHOro opraHa MCMOMHUTENbHOW BlACTU MO UHTENNEKTyanbHOW COBCTBEHHOCTU O Bblaaye
nateHTa Ha m3obpeTeHne, 06 OTkase B Bbigaye naTteHTa Ha M3obpeTeHune UnM O NPU3HaHWK 3asiBKW Ha n3obpeTeHune
OTO3BaHHOW MOXeT OblTb OCMOpeHO 3asiBUTerneM NyTeM nodayy BO3paXkeHWs B yKal3aHHbI dheaepanbHbil opraH
WCMONHUTENBHON BNAcTu B TeYEHUE CEMU MECSILEB CO AHSA HaMpaBfeHUs UM 3asiBUTEN0 COOTBETCTBYIOLLErO peLleHNs
WUNM 3anpoLleHHblX B YyKa3aHHOM dedepanbHOM OpraHe WCMOMHUTENbHOW BacTu KOMWW maTepuanoB, KOTopble
MPOTMBOMNOCTaBMEHbl 3asBKe W yKa3aHbl B peweHun o6 oTkase B Bblgave naTteHTa, npu YCroBuW, YTO 3asBUTENb
3anpocun Konunm aTtnx martepunarnoB B TedeHne Tpex MecdaueB CO OAHA HanpaBlieHUA pelleHnda, NpUHATOro No 3asdBkKe Ha
nsobperteHue.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Cratbsa 1388. paBo 3asaBUTeNs 3HAKOMUTLCA C NaTEHTHbIMW MaTepuanamm

3asiBuTenb BrpaBe 3HAKOMUTLCS CO BCEMM OTHOCSILUMMMCS] K MaTEHTOBAHMIO M300peTeHun Martepuanamu, Ha
KOTOpblE MMEETCS CChiIfika B 3anpocax, oTyeTax, peLleHnsiX, yBeJOMMEHUAX UMM UHbIX AOKYMEHTaX, NOyYEHHbIX UM 13
denepanbHOro opraHa UCNOMHNUTENBHON BNACTU NO MHTENNEKTyanbHOM CODCTBEHHOCTU, 3@ UCKINIOYEHMEM JOKYMEHTOB
3asBKM, C KOTOPbIMW He BNpaBe O3HaKoOMWUTbCS Noboe nuuo (B 4acTHOCTW, 3asiBKW, YKa3aHHOW B YBEOOMIIEHUM,
npegycmoTpeHHoM ab3auem BTopbiM NyHkTa 1 ctatbm 1383 HacTosAwero Kogekca), ecnv cBefeHusi O Takon 3asiBKe He
onybnukoBaHbl. Konun 3anpaluvMBaeMbix 3asiBUTENEM B yKa3aHHOM efepanibHOM OpraHe NaTeHTHbIX LOKYMEHTOB
HanpaBraAKTCA emMy B TEYEHNE MecsLa CO AHSA NOoNnydeHns 3anpoca.
(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

CraTtba 1389. BoccTtaHOoBRNEeHUe nponyLeHHbIX CPOKOB, CBA3aHHbIX C NPOBeAEeHMEM 3KCNepTUlbl 3asiBKU
Ha nsobpeTteHue

1. TlponyweHHble 3adBMTENEeM OCHOBHOM WM  MNPOASIEHHbIA CPOK MpeAcTaBfeHus [[OOKYMEHTOB  Wn
OOMONHUTENBHBIX MaTepuanoB No 3anpocy denepanbHOro opraHa WCMONHUTENbHOW BacTh MO UHTENNEKTyanbHOM
cobctBeHHoCTH (NHKT 3 ctatby 1384 1 nyHKT 6 cTatbm 1386), cpok nogayn xogaTtancrea O NPOBEAEHUN IKCMEPTU3bI
3asBKMN Ha M300peTeHne no cylecTBy (MyHKT 1 ctatby 1386) M CPOK NogaYM BO3PaXKEHUS B yYKkasaHHbIN henepanbHbli
opraH UCnosnHuTenNbHoM Bractu (NyHKT 3 ctatby 1387) MOryT ObiTb BOCCTAHOBIEHBI Yka3aHHbIM doeeparibHbIM OpraHoMm
WCMNOMHMTENBHOW BIIACTU MpU YCMOBUW, YTO 3asiBUTENb YKaXKET YBAKWUTENbHbIE MPUYMHBI, MO KOTOPbIM He Obin
cobntogeH Cpok.

(B pen. PenepanbHoro zakoHa ot 23.05.2018 N 116-93)

BocctaHoBneHne cpokoB, NpeayCMOTpeHHbIX NyHKTOM 3 cTtaTby 1384, nyHktamun 1 1 6 ctatbn 1386 HacTosiLero
Kogekca, ocyLLecTBnseTcsi B COOTBETCTBUM C MONMOXEHNSIMM HACTOSILLEN MTaBbl HA OCHOBAHUU peLleHns hegepanbHoro
opraHa WCMOJTHUTENbHOW BMAcTU MO WHTENNEeKTyanbHOW COBCTBEHHOCTM 006 OTMEHE peLUeHUs O MPU3HaHWK 3asiBKU
OTO3BaHHON U BOCCTAHOBMEHMM NPOMYLLEHHOrO CpoKa.

(B pea. PegepanbHoro gakoHa ot 23.05.2018 N 116-93)
(n. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. XogaTalMcTBO O BOCCTAHOBMIEHWM MPOMYLLUEHHONO CpoKa MOXeT ObiTb MNodaHo 3asiBUTENEM B Te4veHue
OBeHaguaTn MecsueB CO OHS UCTeYeHUs YCTaHOBIIEHHOro cpoka. XogaTaucTBO nojaeTcs B doedepanbHbld opraH
NCNOSTHUTENBHOMW BNACTU NO MHTENMEKTYarnbHON COGCTBEHHOCTN OQHOBPEMEHHO:

C [OKyMEHTaMW Wnu JOMONHUTENbHbIMKM  MaTepvanamu, Ans  NpeacTaBlieHus KOTopbiIX  HeobxoauMo
BOCCTaHOBMEHME CpoKa, NGO C XodaTalCTBOM O TPOANIEHVMU CpOKa MPEeACTaBIeHUst 3TUX OOKYMEHTOB WIu
maTepuanos;

nunbo ¢ xoaaTancTBOM O npoBeaeHNn IKCNEPTU3bl 3aABKN Ha |/|306peTeH|/|e no CyulecTBy,

nunbo ¢ Bo3paxeHneM B dpeaeparnbHbIi OpraH UCMONTHUTENBHOM BNACTM NO UHTENNEKTYarnbHON COGCTBEHHOCTH.
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

Cratba 1390. AkcnepTn3a 3asiBKM Ha NOMe3Hy Moaenb
(B pea. PegepanbHoro gakoHna ot 12.03.2014 N 35-93)

1. Mo 3asBKe Ha MNOMe3Hyl Mogenb, NocTynuBlwen B deaepanbHbIi OpraH MCMOMHUTENbLHON Bnactu Mo
WHTENneKTyanbHOW COBCTBEHHOCTWN, MPOBOAMTCA opmanbHad 3KkcnepTusa, B Mpouecce KOTOPOM MNpOBEPSIOTCH
Hanvyne AOOKYMEHTOB, MpedyCMOTPEHHbIX MyHKTOM 2 cTaTbu 1376 HacToswero Kogekca, U WX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHUAM.

Mpu nonoxutensHOM pesynbTate opMarbHOW 3KCNEePTM3bl NMPOBOAUTCH 3KCMepTM3a 3asBKM Ha MOMesHyko
MOZAerb Mo CyLLecTBY, KOTOpas BKMOYaeT:

MH(POPMALIMOHHBIA MOUCK B OTHOLUEHWM 3asiBNEHHON MONIe3HOW MOAEenu Ans onpedeneHnst YPOBHS TEXHUKU, C
y4eTOM KOTOPOro ByZeT OCYLLECTBISTLCS NPOBEpKa NaTeHTOCNOCOOHOCTM 3asiBIEHHON MOSIe3HON Modeny;

NPOBEPKY COOTBETCTBUSI 3asiBNIEHHOW NONE3HON MOAENn TpeboBaHUsIM, YCTAHOBIEHHbLIM MYHKTOM 4 ctatby 1349
HacTtosiwero Kogekca, 1 ycnoBusiM NaTeHTOCNOCOOHOCTU, MpeayCcMOTPEHHbIM ab3alem nepBbiM MyHKTa 1, NyHKTamn 5 n
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

n 6 ctatbn 1351 HacTosiwero Kogekea;

NpoOBEpKYy [OCTAaTOMHOCTUM PAaCKPbITUS CYLUHOCTU 3asiBMEHHOW MNOMEe3HOW Moaenu B [OOKYMEHTax 3asiBKu,
npeaycMoTpeHHbIX noanyHktamu 1 - 4 nyHkta 2 ctatbn 1376 HacTosiwero Kogekca u NpedcTaBreHHbIX Ha daTty ee
nogauyu, Ansi OCyLLECTBIEHNsI NOMNE3HOW MOAENM CNEeLManMcTom B JaHHOW 06nacTn TEXHUKY;

NMpPOBEPKY COOTBETCTBMS 3aABMEHHOW MOME3HOM MOAENWU YCMOBUAM MNATEHTOCMOCOOHOCTU, NpeayCMOTPEHHbIM
absauem BTopbIM NyHKTa 1 cTtaTbn 1351 HacTodwero Kogekca.

MHGOpMaLMOHHBIA MOMCK B OTHOLLEHUN OOGBEKTOB, YKa3aHHbIX B MyHkTe 4 ctaTbh 1349 1 nyHkTax 5 u 6 ctatbun
1351 Hactoswero Kopgekca, He npoBoauTcs, O 4em doedepanbHbli  OpraH WUCMAOMHUTESNIbHOW Briactm no
WHTENNEKTyanbHON COOCTBEHHOCTN YBEOOMMSET 3adABUTENS.

2. Ecnu B pesynbTate aKcnepTusbl 3a8BKW Ha MOMe3Hy MoAenb 00 CYLIeCTBY YCTAaHOBMNEHO, YTO 3asdBreHHas
nonesHasi MOgernb, KoTopas BblpaxkeHa POPMYIION, NPEANOXEHHOW 3adBUTENEM, HE OTHOCUTCH K 0ObeKTaM, yka3aHHbIM
B NyHKTe 4 cTtatbn 1349 HacToswero Kogekca, COOTBETCTBYET YCMOBUSM MATEHTOCNOCOOHOCTU, NPeayCMOTPEHHbIM
ctratben 1351 HacTtoswero Kopekca, M CyWHOCTb 3asBMEHHOW MOME3HOW MoAenn B [AOKYMEHTax 3asiBKu,
npeaycMoTpeHHbIX noanyHktamu 1 - 4 nyHkta 2 ctatbn 1376 Hactoswero Kogekca v npeAcTaBrneHHbIX Ha daty ee
nogayuv, packpbita C MOMHOTOW, [OOCTATOMHOW [ONs OCYLLEeCTBMEHUS MOfe3Hon Moaenu cneunanuctoMm B AaHHOM
obnactn TexHukn, deaepanbHbll OpraH UCNOMHUTENBHOW BNacTy NO MHTENfeKTyanbHON COOCTBEHHOCTU NPUHMMAET
pelweHne O Bblgaye naTeHTa Ha NONe3Hy Mohernb ¢ 3ToON hopMynon. B pelleHnn ykasbiBaloTCa gata nogayun 3asiBku
Ha nonesHy Modernb 1 gaTa npuopuTeTa nonesHowm Moaenu.

Ecnu B npoLiecce akcnepTu3bl 3asiBKM Ha NOME3HY0 MoAenb MO CyLEeCTBY YCTAHOBIEHO, YTO 3a8BMNEHHbIN 0O BEKT,
Bblpa)XEHHbIA (POPMYION, NPEANOXEHHOW 3asiBUTENeM, HEe COOTBETCTBYET XOTd Obl ogHOMy M3 TpeboBaHwui wnu
YCINOBUM MATEHTOCMNOCOOHOCTKN, YKa3aHHbIX B ab3ale nepBOM HACTOSILLEro MyHKTa, MO0 [OOKYMEHTbl 3asiBKM,
npegycMoTpeHHble nognyHkTammn 1 - 4 nyHkta 2 ctaten 1376 HacTtosiwero Kogekca v npegcraBneHHble Ha AaTty ee
nodayv, He pPackKpbIBAKOT CYLIHOCTb MNOSIE3HOW MOLENM C MOMHOTOMW, AOCTAaTOYHOW AN OCYLLEeCTBIIEHUS MOMe3HON
MoAenu cneuMannucToM B [OaHHOW obnactu TexHukW, deaepanbHbIi opraH  MCMOMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHOM cOGCTBEHHOCTU NPUHMMAET peLleHne 00 0TKa3e B Bblgayve naTeHTa.

3. MNpwn npoBegeHnMn dopmarnbHOW IKCNepPTU3bl 3asiBKU Ha MONE3HY0 MOLENb U IKCMEPTU3bl 3asiBKM MO CyLLECTBY
NMPUMEHSAIOTCA COOTBETCTBEHHO MOMOXEHWS, NpegyCMOTPeHHble nyHkTammn 2 - 5 ctatbn 1384, nyHkTom 6 ctatbn 1386,
nyHktamm 2 n 3 ctatbu 1387, ctateammn 1388 n 1389 HacToswero Kogekca.

4. B cnyyae, ecnu npun paccMoTpeHuMn B doeepanbHOM opraHe MCMNOMMHUTENbHOW BIAaCTU MO UHTESNNEKTYyanbHOn
CODCTBEHHOCTWN 3asBKM Ha MONe3Hyld MoAefb YCTAHOBIIEHO, 4YTO coAepXallMecs B HeW CBedeHVs COCTaBnsioT
rocyaapcCTtBeHHYy0 TaﬁHy, OOKYMEHTbl 3adBKM 3aceKkpe4dumBaroTCA B Nnopdake, yCTaHOBJIEHHOM 3aKOHOAATeNbCTBOM O
rocygapcTBeHHoN TanHe. [Npu aToM 3aaBuTeNto coobLLaeTcss 0 BO3MOXHOCTU OT3biBa 3as1BKM Ha NOMNE3HYK MOAENb Unn
npeobpa3oBaHus ee B 3as1BKy Ha CeKpeTHoe M3obpeTeHne. PaccMoTpeHre 3as8BKM MPUOCTaHaBNMBaeTCs 4O NOyYeHUs
OT 3asBUTENSA COOTBETCTBYIOLLEIO 3a8ABIEHNUS UIN 0 PacCeKpPeYnBaHNs 3asiBKU.

Cratba 1391. SkcnepTn3a 3asBKM Ha NPOMbILLNEHHbIN obpasey
(B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. Mo 3asiBKe Ha MpOMBbILLNEHHbIN 0bpasel, NoCcTynuBLUEN B dhedepalibHbIi OpraH UCMOMHUTENBHOW BNAcTh Mo
WHTENMEeKTyanbHOW CODCTBEHHOCTWN, MpoBoAMTCA opmanbHasg 3KCnepiu3a, B MpoLecce KOTOPOM MNpPOBEPSAHOTCHA
HanMyme [OOKYMEHTOB, MNpedyCMOTPeHHbIX nyHKToM 2 ctatbuM 1377 HacToswero Kogekca, M KX COOTBETCTBME
YCTaHOBIEHHbLIM TpeboBaHMAM.

|_|pl/l NOJNIOXNTENIbHOM pegyribTaTe cbopmaanoﬂ QKCMNEPTU3bl MPOBOANTCA 3KCNEepTU3a 3adaBKMU Ha ﬂpOMbILIJJ'IeHHbIIZ
o6pa3eu, no CywiecTBy, KOTOpPasA BKIOYaeT:

MH(POPMALIMOHHBIA MOWUCK B OTHOLLEHUW 3afABMEHHOrO MNPOMBbILLNIEHHOro obpasua Aana  onpeaeneHus
06LLeqoCTYMNHbIX CBEOEHUIA, C y4eTOM KOTOPbIX ByAeT OCyLIEeCTBNATLCA NPOBepKa ero NaTeHTocnoco6HOCTH;

NpOBEpPKYy COOTBETCTBMS 3asiBIIEHHOIO MPOMbILLNIEHHOro obpasua TpeboBaHUAM, yCTaHOBIEHHbIM cTaTben 1231.1,
nyHkTom 4 ctatbn 1349 Hactoswero Kopekca, M ycrnoBusiIM NaTEHTOCNOCOOHOCTW, MPeAyCMOTPEHHbIM ab3auem
nepBbIiM NyHKTa 1, nyHkToM 5 ctatbn 1352 HacToswero Kogekca;
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

MPOBEPKY  COOTBETCTBMS  3asBMEHHOr0  MPOMbIWNEHHOrO  obpasua  YCrnoBMAM  NATEHTOCNOCOGHOCTH,
npegycmoTpeHHbIM ab3auem BTopbIM NyHKTa 1 ctatbn 1352 HacTodAwero Kogekca.

MHdopMaLMOHHbIN NOMCK B OTHOLLEHMN OOBEKTOB, YKa3aHHbIX B MOANYHKTE 4 nyHkTa 4 ctatby 1349 HacToswero
Kogekca, He npoBoauTtcs, o YeM cdefeparnbHbiil OpraH UCMOMHUTENBbHOW BRACTU NO UHTEMNEKTYarnbHOM COBCTBEHHOCTM
YBEAOMISIET 3asBUTENS.

2. Ecnu B pesynbTare 93KCNepTWU3bl 3asiBKM Ha MPOMBbILMEHHbIM obpasel, Mo CylwecTBy YCTaHOBIEHO, YTO
3asBMEHHbIN NPOMBbILLNEHHbIV obpasel, NpeAcTaBneHHbI Ha M300paXeHNaX BHELIHEro Buaa u3aenus, He OTHOCUTCS K
obbekTaMm, ykazaHHbIM B cTatbe 1231.1 unu nyHkTe 4 ctatbn 1349 HacToswero Kogekca,  cOOTBETCTBYET YCINOBUSAM
naTeHToCnocoOHOCTH, NpeaycMoTpeHHbIM cTaTtben 1352 HacToswero Kogekca, deneparnbHbii opraH UCMOSTHUTENBHOM
BMacTu NoO MHTENNEeKTyanbHOoNn cCO6CTBEHHOCTM NPMHUMAET peLLeHne O Bblgade nateHTa Ha NpoMbILLIeHHbIn obpased. B
pelleHMn ykasblBaloTCA AaTa nofadu 3asiBKM Ha MpoMbIWNeHHbIn obpasey u gata npuopuTteTa MpPOMbILLNEHHOMO
ob6pasua.

Ecnun B npouecce 3KkcnepTM3bl 3asBKM Ha NPOMBbILLSIEHHbIA 06paseL No CyLeCcTBY YCTaHOBIIEHO, YTO 3asiBIIEHHbIV
0ObEKT He COOTBETCTBYET XOTS Obl 0OAHOMY M3 TpeboBaHWMN UNKU yCnoBWUA NaTEHTOCNOCOOHOCTH, yKa3aHHbIX B ab3aue
NepBOM HaCTOALLEro nyHkKTa, dpegepanbHbli opraH UCMNOMHUTENBHOM BRAacTW MO WHTENNEKTyarnbHON COBCTBEHHOCTM
NpUHUMaEeT pelleHne 00 oTkase B Bblaaye nateHTa.

3. Mpwn npoBegeHnn cdopmManbHON 3KCNEPTU3bl 3asiBKM Ha MPOMbILNEHHbIA 06pasel, u 3KCnepTusbl 3asiBKU MO
CyLLeCTBY NMPUMEHSIIOTCS COOTBETCTBEHHO MOMOXEHUs, NpefyCMOTpeHHble nyHKTammn 2 - 5 ctatbn 1384, nyHkToM 6
ctatbn 1386, nyHktammn 2 n 3 ctaten 1387, ctatbammn 1388 n 1389 HacToswero Kogekca.

CraTtba 1392. BpemeHHas npaBoBas oXpaHa u3obpeTeHust

1. N3006peTeHnio, Ha KOTOpoe nogaHa 3asiBka B doegeparnbHbii  OpraH WCMNOSHUTENbHOW BRactm Mo
WHTENNEeKTyanbHon CoOCTBEHHOCTM, CO OHA nybnukauum ceBefeHun o 3asBke (NyHKT 1 ctatbm 1385) go pathl
nybnukauum ceegeHuin o Bblgade nateHTa (ctatbs 1394) npepocTtaBnaeTcs BpeMeHHas npaBoBas oxpaHa B obbeme
onybnukoBaHHOW hopMysbl M300peTeHusl, HO He bonee 4YeM B 06bemMe, onpegensgemMoMm hOpMysioN, cogepXallencs B
peLleHnmM yKkazaHHOro hefepansHoOro opraHa o Bblaaye nateHTa Ha usobpeTeHue.

2. BpemeHHasi npaBoBasi oxpaHa CYMTaeTCs HeHaCTyNUBLLEN, €CNN 3asiBKa Ha M3obpeTeHne Gbina 0To3BaHa Unu
npusHaHa OTO3BaHHOM NMBGO No 3asBKe Ha U300peTeHue NPUHATO pelleHne 06 OTka3e B Bbigadye NaTeHTa U
BO3MOXHOCTb NoJauyn BO3paxeHnsi NPOTUB 3TOr0 peLleHusl, NpeaycMoTpeHHasa HacToswmum Kogekcom, ncuepnaHa.

3. Jlvuo, wncnonbayouee 3asiBNEHHOEe M300peTeHMe B nepuog, YkasaHHbld B MyHKTe 1 HacToswen cratby,
BblNfiaynBaeT naTeHToobnagatento nocrne nonyyYeHus UMM naTteHTa [deHexHoe BosHarpaxaeHue. Pasmep
BO3HarpaxxaeHus onpegenseTcs cornawleHvemM CTOPOH, a B criyyae crnopa - CyaoM.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. Pernctpaumsa usobpeTteHus, nofieaHon moaenu,
npombILNeHHoro obpasua 1 Bbigava naTeHTa

Ctratba 1393. [llopsgok rocypapCTBEHHOW  peructpauuMm  UM300peTeHusi, MNONe3HoOn  moaenwu,
NpoMmbIlINEHHOro obpasua u Bbigaya naTeHTa

1. Ha ocHoBaHuM pelleHusi O Bblgade naTeHTa Ha M3o0peTeHue, NONesHyw MoAenb WU NPOMbILUMEHHbIN
obpasel, KOTOpoe MPUHATO B MOpsiAKe, YCTAHOBMEHHOM NMyHKTOM 1 ctatbh 1387, nyHkTom 2 ctatbm 1390, nyHKTOM 2
ctatb 1391 wunn crtatben 1248 Hactosiwero Kopekca, denepanbHbld oOpraH WCNONHUTENbHOW Briactu no
WHTENNEeKTyanbHoM COOGCTBEHHOCTM BHOCUT WM300peTeHue, MNonesHyt MOAefb WM MPOMbILWSIEHHbIM obpasel B
COOTBETCTBYIOLLUIA TOCYOapCTBEHHbLIA peecTp - OcyaapCTBEHHbIM peecTp un306peteHun Poccuiickon Pepepaumu,
locynapcTBeHHbIN peecTp nonesHblx Moaenen Poccuiickon ®efepauumn u MocygapCTBeHHbIA peecTp NPOMBbILLIIEHHbIX
obpasuoB Poccunckon depepaumm M BblgaeT NaTeHT Ha M300peTeHue, MOMe3Hyl MOoAEeNb WKW MPOMbILLIEHHBIN
obpaseu,.

Ecnu naTeHT ucnpawmBaeTcsl Ha UMS HECKOSbKUX NnL, UM BblAaeTCsa O4MH NaTeHT.
(n. 1 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

2. F'ocynapcTBeHHas permcrpaums n3obpeTeHus, noresHo MOoAenu UNu npomblwreHHoro obpasua u Bbligaya
naTeHTa OCYLUECTBMSOTCS MpPWM YCMOBWM YynnaTbl COOTBETCTBYWOLLEN MaTeHTHOW nownuHbl. Ecnn 3aseButenem He
ynnadeHa naTeHTHas MowWfMHa B YCTAHOBMEHHOM MOpPSAKe, perucTpaums M3obpeTeHusl, Nones3Hon moaenu wunu
NPOMbILLNIEHHOrO obpasua W Bblgada nNaTeHTa He OCYLIECTBMSIOTCS, a COOTBETCTByWOLWlAs 3asiBka NpusHaeTcs
OTO3BaHHOW Ha OCHOBaHWMM pelleHus denepanbHOro opraHa WCNOMHUTENbHOW BRacTM MO UHTENNEKTyanbHOW
COOCTBEHHOCTMU.

B cnyyae ocnapuBaHus pelueHus o Bbigave naTeHTa Ha u3obpeTeHue, NONes3Hy MOLENb UNU NPOMBbILLIIEHHbIV
obpasel, B nopsake, ycTaHOBNEHHOM cTaTbel 1248 HacTtosiwero Kogekca, pelleHne o npusHaHum 3asiBKu OTO3BaHHOMN
He NpYHMMaeTCS.

(n. 2 B pea. PegepaneHoro gakoHa ot 12.03.2014 N 35-93)

3. dopma naTeHTa Ha n3obpeTeHne, NoNesHy Moaernb, MPOMbILLIEHHbIN obpasel 1 cocTaB ykasblBaeMbIX B HEM
cBeJeHWn  ycTaHaBnuBaloTCad  edepanbHbIM — OPraHoM  WCMOSHUTENbHOW  BMacTW,  OCYLUECTBASAIOLNM
HOpMaTMBHO-NPaBOBOE perynupoBaHve B cepe MHTeNNeKTyanbHon COBCTBEHHOCTY.

4. depepanbHbIA OpraH UCNOMHUTENBHOW BNAcTU MO MHTENNEKTyanbHON COBCTBEHHOCTM BHOCUT NO 3asgBAEHUIO
npasBoobnagaTens B BblAaHHbIA NAaTEHT Ha u3obpeTeHne, NONe3Hy MoAenb Uy NPOMbILWMEHHbIM obpasey n (unu) B
COOTBETCTBYIOLLMI rOCyAapCTBEHHBIA peecTp U3MeHEHUs, OTHOCALLMECH K CBeeHMsAM O npaBoobnagatene u (Mnu) ob
aBTope, B TOM YMCMe K HavuMeHOBaHWo, MMeHN npaBoobnagaTens, ero MecTy HaxOoXOEHUs WM MecCTy XWUTenbCTBa,
UMeHW aBTopa, agpecy AN Nepennckuy, a Takke U3MEHEHWs NS NcnpaBneHns o4eBMOHbIX N TEXHUYECKMNX OLLIMBOK.

(n. 4 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. d>eu,epaanb|l71 opraH WMCMNOMNHUTENbLHON Bnactu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBOCTBEHHOCTU ny6ru4|<yeT B
O(bI/ILJ,I/IaJ'IbHOM OtonneteHe cBefeHUst 0 NobbIX N3MEHEHMSAX 3anncen B rocygapCTBEeHHbIX peecTpax.

Cratba 1394. [My6nukaumsa cBegeHMW O Bblgave MaTeHTa Ha uU300peTeHue, NOJie3Hy Mopgernb,
NPOMbILLNEHHbIN 06pa3eL

1. depepanbHblii OpraH WCMOMHUTENBHOMW BRACTU MO  WHTENNeKTyanbHoW CoBCTBEHHOCTU My6nukyeT B
oduumanbHoM GlonneTeHe cBefleHVsl O Bblgaye naTeHTa Ha U3obpeTeHne Unu MnosiesHylo Modenb, BKIoYaowme UMs
aBTopa (ecnu aBTOp He oOTKasancs ObiTb YNOMSIHYTBIM B KayecTBe TaKOBOro), WMsS WM HauMeHOoBaHue
naTeHTooGnagatens, HassaHve 1 popMyny U306peTeHUst U NONE3HOW MOAENN.

defepanbHblii  OopraH  MCMOMHUTENbHOM BRact MO WHTENNeKTyanbHOM COGCTBEHHOCTM Ny6nukyeT B
obuumnansHOM GlonneTeHe CBeAeHWs O Bbloadye MaTeHTa Ha MPOMBILLNEHHbIA 06pasel, BKM4alue UMs aBTopa
(ecnu aBTOp He oTKasancs OblTb YNOMSHYTbIM B KayecTBe TaKOBOr0), MMS UNM HauMeHOBaHWe naTeHToobnagaTens,
HasBaHWe TMpPOMBbILNEHHOro obpasua W u3obpaxeHune wu3genus, [aawolive MonHoe MnpeacTaBneHne o Bcex
CYLLLECTBEHHbIX NMpU3HaKax NpoMbILLIIEHHOro obpasua.

CoctaB nybnukyembix cBedeHWA onpedensieTcss  denepanbHbiM — OpraHOM  UCMOMHUTENbHOM — BRacT,
OCYLLIECTBAOLMM HOPMaTUBHO-NPABOBOE PErynMpoBaHue B chepe MHTENNEKTyanbHon coObCTBEHHOCTH.
(n. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. lMocne nybnukauum B COOTBETCTBUM C HACTOSILLEW CTaTbell CBeAeHW O Bbigadye naTeHTa Ha usobpeTeHue,
NnonesHyl MogeNb WM MPOMbIWMEHHbIA OOpasel nbdoe nMuo BrpaBe O3HAKOMUTLCA C AOKYMEHTaMu 3asiBKU U
0T4eTOM 06 MHGOPMALIMOHHOM MOUCKE.

nOpﬂ,D,OK O3HakoOMIeHnAa C AOOKYMeHTaMn 3adaABKUM N OTHETOM (0[] I/IH(*)OpMaLI,VIOHHOM noncke ycCrtaHaBliMBaeTCA
cbe,u,epaanblM opraHom NCMNONHNTENbHON BRacTy, OCyLUeCTBNAKLWMM HOPpMaTUBHO-NPaBoOBOEe perynampoBaHue B ccbepe
MHTeﬂﬂeKTyaﬂbHOﬁ cobCTBEHHOCTMW.

Cratba 1395. NMaTeHTOBaHWe M300pPeTEHUN UNU NOJIE3HbIX MOAeNieM B MHOCTPaHHbIX rocygapcrBax U B
MeXAayHapoAHbIX opraHu3auuax

1. 3aaBka Ha Bblga4vy naTteHTa Ha |/|306peTeH|/|e nnn nones3Hyrw Moaesnb, co3aaHHble B Poccuiickon <De,1:|.epaL|,MM,
MOXET ObITb NoAaHa B MHOCTPaHHOM rocygapcrtee unun B MexagyHapoaHyro opraHmn3aumio no UCTte4eHun wecTtn mecqdles
CO OHA noaayun COOTBeTCTByPOLLI,eﬁ 3aABKMN B cbe/:l,epaanbM opraH MCMNONHUTENBbHON BRacTu no VIHTeJ'IJ'IeKTyaJ'IbHOI7I
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

COBCTBEHHOCTU, ECNN B YKa3aHHbIA CPOK 3asiBMTENb He OyaeT yBeAOMIEH O TOM, YTO B 3asBKe COAepKaTcsa cBeaeHus,
COCTaBMSOLWNE rOCYyAAaPCTBEHHYIO TaliHy. 3asdBka Ha n3obpeTeHre v None3Hy MoAernb MOXET ObiTb NogaHa paHee
YKa3aHHOTO CpoKa, HO MOoCre MpoBedeHWss MO Mnpocbbe 3asBUTENd MNPOBEPKM HanMMuusa B 3asiBKe CBeOEeHWN,
COCTaBIAOLWMX roCyaapCTBEHHYO TarHy. [1opsaaok npoBeaeHus Takom NpoBepku ycTaHasnmBaeTcsa [1paBuTenbCcTBOM
Poccuiickon ®eaepaunn.

2. lNaTteHTOBaHMe B cooTBeTCTBMM C [loroBOpoM O MATEHTHOM Koonepauunm wnu EBpasninckon naTeHTHow
KOHBEHUMEN Wn300peTeHnsa unmM MNone3Hon MoAdenu, cosgaHHbix B Poccuiickon ®epepauun, gonyckaetca 0es
npeaBapuTenbHOM  MNodayn COOTBETCTBYIOLWEN 3asBKM B dpedepanbHbin  opraH WCNOMHUTENbHOW Briactu Mo
WHTENNEKTyanbHOM COBCTBEHHOCTW, €CNM 3asiBkKa B COOTBETCTBMM C [lOroBOpoM O MaTeHTHOW Koonepawuu
(mexxgyHapogoHas 3asiBka) nogaHa B pbedepanbHbli  OpraH UCMNOMHUTENBHOM BriacTM MO UHTENNEKTyanbHOM
CcOBCTBEHHOCTM Kak B Mnory4awlliee BegoMcTBo U Poccuiickaa defepauns B HEN ykazaHa B kayecTBe rocyLapcTBa, B
KOTOPOM 3asBUTENb HaMepeH MnonyyuTb MaTeHT, a eBpasunckaa 3asBka nofdaHa uJepes3 peaepanbHbI opraH
NCMOJTHUTENBHOM BNACTU NO UHTENSEKTYarnbHON COGCTBEHHOCTH.

B OTHOWeEHUN COOTBETCTBYIOLLEN 3asiBKM, MOCMNYXMBLUEW OCHOBaHMEM ANA WCNpallMBaHWsS npuoputetTa no
MeXOyHapO4HOW 3asBke, MNOAaHHOM B befepanbHbii OpraH WCMOMHWMTENBHOW BRAcTU MO MHTEMNEKTyarnbHOW
cobCTBEHHOCTU, NoNoXeHns abdsaua BToporo nyHkrta 3 cratbk 1381 HacTosiwero Kogekca He NpUMEHSIOTCS.

(ab3au BBegeH PeagepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

Cratba 1396. MexayHapoaHble M eBpa3sunMCKue 3asiBKUM, MMelolue cuny 3asBOK, NpeayCMOTPEHHbIX
HacTtosiwmm Kogekcom

1. depepanbHbll  OpraH UCMOMHWUTENbHOMW BNacTM MO  WHTENNeKTyanbHOW COGCTBEHHOCTM  HaunHaeT
paccMOTpeHne MexayHapoaHOW 3asBKM Ha M3obpeTeHne unu nonesHylo Mofenb, KoTopas nodaHa B COOTBETCTBMM C
[oroBopoM 0 maTeHTHOW koonepaumm u B KoTopow Poccuinckas Pegepauuns ykasaHa B kayecTBe rocygapcrsa, B
KOTOPOM 3adaBuUTENlb HamMepeH NoNyyYnTb MaTeHT Ha V|306peTeHv|e nnn nonesHyrw moaenb, No UctedeHnn Tpuaguatu
OQHOro Mecsila ¢ gaTtbl UCMpalMBaeMoro B MeXxayHapoOHOW 3asiBke npuopuTeTa npu ycrioBUM NpeacTaBneHus B
yKkasaHHbIi begepanbHbil OpraH MWCMONHUTENbHOW BRacTy 3asiBfeHUsd O Bblgaye nateHTa Ha usobpeTeHue unu
nonesHyto Mmogensb. Mo npocbbe 3asBUTENS MEXAyHaApOoaHas 3asiBKa paccMaTpyBaeTCs OO UCTEYEHMS 3TOrO CpokKa.

MpeactaBneHve B doefepanbHbldi OpraH MCMOMHUTENbHOW BRACTU MO MHTENNEeKTyanbHOW COGCTBEHHOCTU
3asBMEeHNsI O Bblgaye naTteHTa Ha M3obpeTeHue Wy MoresHyr MoAenb MOXET OblTb 3aMeHeHO NpeacTaBlieHVEM
COepKalLerocs B MeXayHapO4HON 3asBKe 3asiBNIEHMS] Ha PYCCKOM A3blKe UM NepeBoAa TaKoro 3asiBfieHUsl Ha pyCcCKUi
A3bIK.

Ecnn ykasaHHble OOKYMEHTbI B YCTAHOBIEHHbIA CPOK HE NpeaCTaBrieHbl, AeNCTBUE MEXAyHapOOHOW 3asiBKu B
oTHoLLeHun Poccuiickon Penepaumm B COOTBETCTBUM C [JOroBOPOM O NaTEHTHOWM Koonepauuy npekpaiiaeTcs.

[MponyLieHHbIN 3asBMTENEM CpPOK NPeACTaBlieHNs yKa3aHHbIX [JOKYMEHTOB MOXeT ObiTb BOCCTaHOBMEH
denepanbHbiM OpPraHOM WCMOSMIHUTENBHOM BMAcTM MO WHTENNEKTyanbHOM COOCTBEHHOCTU MpPU YCNOBUM YKa3aHWUS
NPUYMH ero HecobnioaeHns.

(n. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccMoTpeHne eBpasuncKon 3asBKM Ha M3obpeTeHne, MMerLen B COOTBETCTBUM ¢ EBpasninckon nateHTHown
KOHBEHLUMEN cuny npeaycMOTpeHHon HacToawmM Kogekcom 3asiBkM Ha u3obpeTeHue, OCYLLEeCTBRSETCA HavMHas co
OHA, korga degepanbHbIM OpPraHOM UCMOMNHUTENBbHON BAACTU MO WHTENNEKTyanbHOMW COOCTBEHHOCTU MofydeHa OT
EBpasuinckoro nateHTHOro BeJOMCTBa 3aBepeHHas KONUsa eBpasnncKon 3asiBKU.

(n. 2 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. MNybnukauma Ha pycckoMm fA3blke MexayHapoaHowm 3asBku MexgyHapogHbiM 6opo BcemmpHon opraHusaumm
WHTENNeKTyanbHOW COBCTBEHHOCTM B COOTBETCTBUM C [1oroBOpoM O NaTeHTHOW koonepauuu unu nybnukauus
€Bpas3uniCcKon 3asBkM EBpasninckMm naTteHTHbIM BE4OMCTBOM B COOTBETCTBUM C EBpasuitckon naTeHTHOM KOHBEHUMEWN
3amMeHsieT nybnukaumo ceegeHnin o 3asBke, NpeaycMOTPeHHYo ctaTtbelrt 1385 HacToswero Kogekca.

CraTtbsa 1397. EBpa3unckui nateHT 1 nateHT Poccunckon Peaepaumm Ha N GeHTUYHbIE U300peTeHus

1. B cnyyae, korga eBpasuickuin nateHT u nateHT Poccunckon depepaumm Ha MAEHTUYHbIE M306peTeHns unm
MOEeHTUYHbIE U300peTeHne M MONesHylo MoAaernb, MMeKLWMe OJHY U Ty Xe AaTy npuopuTeTa, NpuHaanexart pasHbiM
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

nateHToobnagartensam, Takue M306peTeHVI$-| mnnm |/|306peTeHV|e M nonesHaa moAesnb MOryT MUCMNOoJIb30BaTbCA TOJIbKO C
cobntogeHnem npae BCeX nateHToobnagaTtenen.

2. Ecnu eBpasuiickuin naTeHT n nateHT Poccuiickon ®efepaummn Ha MaeHTUYHbIE N300pPEeTEHUa UNU UAEHTUYHbIE
n306peTeHne 1 NONesHy Modenb, UMELOLLIME OOHY U Ty Xe AaTy npuopuTeTa, NpUHaanexart O4HOMY U TOMY Xe NuLy,
3TO NWUO MOXeT npegocTaBuTb NOOOMY nuUy NpaBO WCMOMNb30BaHUS TakMx M300peTeHVMn wunm mnsobpeTeHns wu
MOne3HoM Mogenu no NIMLEH3MOHHbLIM AOroBOpaM, 3aKI4YEeHHbIM Ha OCHOBE 3TUX NaTeHTOB.

§ 6. MpekpalyeHne n BOCcCTaHOBMEeHUe AeNCTBUA NaTeHTa

Cratba 1398. lpu3HaHMe HeAeNCTBUTENbHbLIM MNaTeHTa Ha u3o06peTeHMe, MoNe3Hyw MoAenb WU
NPOMbILLNEHHbIN o6pasel
(B pea. PegepanbHoro gakoHna ot 12.03.2014 N 35-93)

1. TlaTeHT Ha wu306peTeHMe, MNONE3HYK MOAENb WU MPOMBILWIIEHHbIA 00pasey, MOXeT ObiTb npusHaH
He4eNCTBUTENbHbIM MOMHOCTBIO UMM YaCTUYHO B CRyyasx:

1) HecoOTBETCTBMA U300peTeHusl, MONe3HOMm MoAenn WM  MNPOMbIWNEHHOro obpasua  yCroBMAM
NaTeHTOCMOCOOHOCTH, YCTAHOBIIEHHbIM HacTosAwMM Kogekcom, mnu TpeboBaHWSAM, NPedyCMOTPEHHbIM MyHKTOM 4
ctatb 1349 Hactosiwero Kopekca, a Takke HECOOTBETCTBMS MNPOMbIWNEHHOro obpasua TpeboBaHusM,
npegycmoTpeHHbIM ctaTben 1231.1 HacToswero Kogekca;

2) HeCoOTBETCTBUS JOKYMEHTOB 3asiBKM Ha M300peTeHve WUnn MonesHylo MoAenb, NpedAcTaBlieHHbIX Ha JaTty ee
nogayun, TpeboBaHUIO PACKPLITUS CYLUHOCTU M300peTeHUs WM Mones3Hol MoAenu C MONHOTOW, OOCTaTo4YHON Ans
OCYLLECTBMNEHMUS 306PETEHNS UMK NOME3HON MOAENN CreLnannucToMm B JaHHON 06NacTy TEXHUKU;

3) Hanuuusa B copmMyne M3obpeTeHMs Unu Mones3Hon MoAenu, KOTopas COAEPXUTCHA B peELUeHMU O Bblaade
naTeHTa, MPU3HaKOB, HE PacKpPbITbIX HA AaTy Mofadu 3asiBKM B AOKYMEHTax, NPeACTaBMEHHbIX Ha 3Ty AaTy (NyHKT 2
ctatby 1378), MO0 HanMuus B NpunaraeMbiX K peLleHnto 0 Bblgade NaTeHTa Ha NPOMBbILLIIEHHbI 00paseL, maTtepuanax
n300pakeHUn Wn3genusl, BKMYaKLWUX CyLEeCTBEHHble MPU3Hakym nNPOMbILfeHHOro obpasua, OTCyTCTByHOLWME Ha
n3obpaxeHusx, NpeAcTaBfneHHbIX Ha faTy nofadv 3asBku, WM u30bpaxeHun wusgenusi, C KOTOpbIX YyAaneHbl
CYLLECTBEHHblE MPU3HAKM NPOMbILLNIEHHOrO 06pasua, umerolmecs Ha u3obpaxeHusix, NpeacTaBfeHHbIX Ha Aaty
nogayu 3asasku (NyHKT 3 ctatbun 1378);

4) BblAa4Yn NaTeHTa I'IpI/I Hannymm HEeCKOJIbKUX 3adABOK Ha UAOEHTUYHbIe V|306peTeva, none3Hble Mogenn unu
NPOMbILLTIEHHblIe 0bpasubl, MEILWMX OQHY U Ty Xe AaTy npuoputeTa, C HapyLleHWeM YCrOoBUA, NpeayCMOTPEHHbIX
ctatben 1383 HacToswero Koaekca;

5) BblAa4yn nateHTa C yKa3aHnem B HEM B KayeCTBe aBTOopa WUiun nateHToobnagartens nuua, He SABMSOLWErocs
TakoBbIM B COOTBETCTBUM C Hactodwmm Kogekcom, nubo ©Ges yKa3aHna B NaTeHTe B Ka4decTtBe aBTopa WIu
naTeHToOONagaTens nuua, ABNALErocsi TakoBblM B COOTBETCTBMM C HacToswmm Kogekcom.

2. TaTeHT Ha n3obpeTeHne, NoNesHy MoAdenb UMM NPOMBILNEHHBIN 0bpasel, B TeYeHMe CpoKa ero AencTBus,
yCTaHOBMEHHOro nyHktamu 1 - 3 ctatbn 1363 HacTosawero Kogekca, MOXET ObITb OCMIOPEH NMyTEM Nodayn BO3paXKeHWs B
dedepanbHbI OpraH UCNOMHUTENBHOW BNACTU MO MHTENNEKTyanbHoN cO6CTBEHHOCTY NOBBIM NNLIOM, KOTOPOMY CTarno
N3BECTHO O HapyLUeHWsX, NpeayCMOTPEeHHbIX NoanyHkTamum 1 - 4 nyHkTa 1 HacTosLWen cTaTbi.

lMaTeHT Ha m30bpeTeHre, NONe3Hy MOAENb UMM MPOMBILINEHHBIN 0DOpasey, B TEYEHWE CpoKa ero OencTBus,
yCTaHOBMEHHOro nyHktamu 1 - 3 ctatbn 1363 HacToswero Kogekca, MOXeT OblTb OCMOPEH B cyaeOHOM nopsigke nobbiv
NMUOM, KOTOPOMY CTano M3BECTHO O HapPYLLUEHUAX, NPEeAYCMOTPEHHbIX NOAMNYHKTOM S nyHKTa 1 HacTosLWen cTaTbu.

MaTteHT Ha |/|3o6peTeHV|e, NnonesHyw Moaellb unun FIpOMbILIJﬂSHHbIVI O6p836Ll, MOXeT ObITb OCInopeH
3anHTepeCcoBaHHbIM JIMLUOM U MO UCTEYEHUN CPOKa ero OEencTBMS N0 OCHOBAHUAM U B nopsaake, KoTopbie yCTaHOBJ1EHbI
absauamm nepBbiM U BTOPbIM HACTOALLEro nyHkKTa.

3. B nepuvog ocnapuBaHus naTeHTa Ha M300peTeHWe naTeHTooONnagatenb BrpaBe MogaTh 3asiBlieHNe O
npeobpasoBaHMK MaTeHTa Ha u3o0peTeHMe B MaTEHT Ha MOMe3Hyl MOAEenb, €crny CPoK AEWCTBUS MaTeHTa Ha
n3obpeTeHme He NPEBbLICUI CPOK AEWCTBUSA NaTeHTa Ha MONe3Hy MoAenb, NPeayCMOTPEHHbIA NMyHKTOM 1 cTtaTbn 1363
HacTosiwero Kopekca. ®depepanbHbii OpraH WCMOMHUTENBHON BacTM MO  MHTENNeKTyanbHOM COBCTBEHHOCTM
yOOBNETBOPSIET 3asBreHMe 0 NpeobpasoBaHnn NnateHTa Ha n3obpeTeHne B NaTEHT Ha MNOMe3Hy MOLENb NMpU YCroBUM
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

NpuU3HaHusA NaTteHTa Ha u3obpeTeHne HegeNCTBUTENbHLIM MOJTHOCTLIO U COOTBETCTBUS NONE3HoN Mogenu TpeboBaHusaM
N YyCrOBUSIM MATEHTOCMOCOOHOCTU, NPeAbsBSEMbIM K NMOME3HbIM MOAENAM U NPeAyCMOTPEHHBIM MYHKTOM 4 cTaTby
1349, cratben 1351, nognyHkTom 2 nyHkta 2 ctatbm 1376 HacToswero Kopekca. [MpeobpasoBaHue He
OCYLLECTBNAETCH, €CNu NaTeHT Ha n3obpeTeHMe BblgaH Mo 3asiBke, MO KOTOPOW NOCTYNWUIO 3asiBlieHNE C NPeANoKEHNEM
3aKMNYNTL JOroBop 00 OTYYXOEHUW naTeHTa B MNopsiake, YCTAHOBMEHHOM nyHkTom 1 crtatbm 1366 HacToswiero
Kogekca, n aT0 3asBfieHMe He OTO3BaHO B COOTBETCTBMM C NyHKTOM 3 ctatbk 1366 HacTosiwero Kogekca Ha AeHb
nogayu 3asiBfieH1s o npeodpasoBaHMM NaTeHTa.

B cny4vae I'Ip606pa3OBaHMﬂ naTteHTa Ha |/|306peTeHv|e B NaTeHT Ha Nosie3Hy0 MoAeslb NpuopuTeT U Aata nogadu
3aABKN COXpPaHAIOTCA.

4. TaTeHT Ha n3obpeTeHne, NONesHy Moaenb UNU NPOMbILLIIEHHBIN obpasel, NpU3HaeTca HeaenCTBUTENbHBIM
MOMHOCTBLIO UMM YaCcTUYHO Ha OCHOBAHUWM PeLLEeHWs, MPUHATOro efdepanbHbIM OPraHoM MCMOMHUTENBHON BriacTn no
WHTENeKTyanbHoOM COOGCTBEHHOCTM B COOTBETCTBMM C MyHKTamn 2 u 3 ctatbh 1248 Hactoswero Kopekca, nunbo
BCTYNMBLLIErO B 3aKOHHYIO CUMY peLleHus cyaa.

B cnyyae npu3HaHuA naTeHTa HeOencTBUTENbHbIM YacTUYHO Ha W300peTeHue, MOMe3Hy Modenb Wnu
NPOMBbILLIEHHBIN 0Bpa3seL, BblAaeTca HOBbIN NaTeHT.

B Cny4yae yaoBlieTBOPEHUA 3adABJieHUA O I'Ip606pa3OBaHVII/I naTteHTa Ha M306peTeHVIe B NaTeHT Ha NOJIe3HYI0
MoJesb BblAAeTCA NaTeHT Ha NoJie3Hyo MoJerb.

5. MNaTeHT Ha |/|306peTeHMe, Nones3Hyw mMmoaesb Unu I'IpOMI:ILLI.I'IeHHbIﬁ o6pa3eu,, I'IpI/I3HaHHbIIZ He4enCTBUTENbHbIM
NOJTHOCTbIO UMK YaCTUYHO, aHHYITUPYEeTCA C AaThbl noga4n 3adABKM Ha NaTEHT.

6. JIMLEeH3NOoHHbIe AOroBOpbI, 3akM4YeHHble Ha OCHOBe MnaTeHTa Ha u3obpeTeHue, NOMesHyl MOoAeNnb Unu
NPOMBbILLIIEHHBIN 0bpa3el, NPU3HaHHOro BNOCNEeACTBUMN HeOEeNCTBUTENbHBIM, COXPaHAT AeNCTBME B TON Mepe, B Kakow
OHM BbINN NCMNOMNHEHbI K MOMEHTY MPUHATUS peLLEHNS O HeAeNCTBUTENBHOCTU NaTeHTa.

7. MNpusHaHue naTteHTa Ha u3obpeTeHne, NONEe3Hy MOAENb MM MPOMbILSIEHHLIN 0bpa3el, HeaenCTBUTENbHBIM
0O3Ha4YaeT OTMEHY peLleHnst oeaepanbHOro opraHa UCMOMHUTENBHON BNACTU MO MHTENMEKTYanbHON COGCTBEHHOCTU O
Bbldaye nateHTa Ha usobpeTeHne, NonesHy Moaenb UM NPOMBbILLNEHHbIN 0bpa3sey, (ctatbha 1387) U aHHynupoBaHue
3anucuK B COOTBETCTBYIOLLIEM rocyaapcTBEHHOM peecTtpe (NyHKT 1 ctatbn 1393).

Crtatba 1399. [locpouHoe npekpalieHue AeACTBUA MaTeHTa Ha MU3o6peTeHMe, MOMe3HY MoAenb WU
NPOMbILLNIEHHbIN o6pa3seL

[JenicTBne nateHTa Ha nsobpeTeHune, NONe3Hy MOAENb UM NPOMBILLNEHHBIN obpasew NpekpaLlaeTcs JOCPOYHO:

Ha OCHOBaHWM 3agBNEHUS, NOAaHHOro NaTeHTooGnagatenemM B oegeparnbHbIi OpraH UCMONHUTENbHOW BAcTK No
WHTENNeKTyanbHON COGCTBEHHOCTM, - CO AHS MOCTYNeHUst 3asiBneHns. Ecnu nateHT BblgaH Ha rpynny usobpeTeHuit,
nonesHbIX MoAenen Un NPOMbILLIMEHHbIX 06pasLOoB, a 3asaBneHne nateHToobnagarens NogaHo B OTHOLLEHUN He Bcex
BXOOSALLMX B rpynny oGbEeKTOB NaTeHTHbIX Npas, AeCTBME NaTeHTa NpeKkpallaeTcs TOMNbKO B OTHOLIEHUU U30BpeTeHuiA,
nonesHbIX MoAernen U1 NPOMbILLINEHHbIX 06pa3LIoB, YKa3aHHbIX B 3asiBIIEHNU;

nMpu Heynnate B YCTAHOBMEHHbIA CPOK MOATEHTHOW MOWMMHbI 3a NoddepxaHwe naTeHTa Ha u3obpeTeHue,
MonesHyl MoAenb UMM MPOMbIWIIEHHBIN Obpasel, B Cune - N0 UCTEeYEeHUM YCTaAHOBNEHHOIO Cpoka Ans ynnaThbl
NaTeHTHOWN MOLUMMHbI 32 NoAAEPXKaHWe naTeHTa B cune.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ctratba 1400. BocctaHoBneHuMe [AOeNCTBUA NaTeHTa Ha wu3obpeTeHWe, MNONe3Hyw Mogenb WIu
NpPOMbILWNEHHbIN o6pa3seu. MpaBo nocnenonb30BaHUA

1. [JencTtBme nateHTa Ha M300peTeHue, NOMes3Hyw MOAEeNb WU MNPOMbILWNEHHbIM obpasel, koTopoe Obino
npekpaweHo B CBS3M C TeM, YTO NaTeHTHas MNownuHa 3a MNoAadepXaHwe nateHTa B cuie He Obina ynnadeHa B
YCTaHOBIEHHbIA CPOK, MOXET OblTb BOCCTAHOBIMEHO dedepanbHbiM  OpPraHoM WCMOMHUTENbHOW BRactu Mo
WHTENMEeKTyanbHOW COBOCTBEHHOCTM MO XOOATAaWCTBY fivua, KOTOPOMY MpuHagfnexan naTteHT, WM npaBonpeemMHuKa
3TOro nuua. XogaTtamcTBO O BOCCTAHOBMNEHUWN OEWCTBUSI NaTeHTa MOXeT ObiTb MOAAHO B yKasaHHbIN dedepanbHbIi
OpraH UCMOMHUTENBbHOW BRacTh B TEYEHWE TPeX NeT CO AHSA UCTEeYEHUSs CPoKa ynnaTbl MaTeHTHOW MOLWWMHBLI, HO 40
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

NCTeYeHNs NpedycMOoTPEHHOro HacToAwmMM Kogekcom cpoka AeNCTBUS NaTeHTa.
(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. ®depepanbHbIl OpraH WCNOMHUTENbHOW BRacTU MO WHTENMeKTyanbHOM Co6CTBEHHOCTM nybnukyeT B
odmumanbHoM GronneTeHe CBEAEHUS O BOCCTAHOBMEHUN AEWCTBUS NaTeHTa Ha M300peTeHne, NonesHy Moaesnb unm
NPOMBILLIIEHHBIN 0Bpa3seL.

3. INuuyo, KoTOpOE B Nepuod Mexay 4aToOn NpekpalleHns OencTBUsA nateHTa Ha n3obpeTeHue, NOMNe3Hy MoAerb
UNN NPOMbIWNEHHBLIW 0bBpasey W pgatom nybnukauum B oduumansHom 6GronneteHe denepanbHOro opraHa
WCMONHUTENBHON BNAcTW MO WHTENNEKTyanbHOW COOCTBEHHOCTW CBEOEHU O BOCCTAHOBMNEHUW OEWCTBUSA MaTeHTa
Hayarno ncnosfb3oBaHUe M306peTeHnsl, NONe3HON MoAeny UNn NPoMbILWeHHoro obpasua nMbo caenano B ykasaHHbIN
nepunop HeobxodnMble K 3TOMY NPUIrOTOBIIEHWS, COXpaHSET NpaBo Ha AarnbHenwee ero 6e38o03Me3aHoe MCNOoMNb30BaHNe
0e3 paclwmpeHns obbema Takoro UCNonb3oBaHus (MPaBo NOCNEenoib30BaHus).

4. MNpaBo nocnenonb3oBaHns MOXeT 6bITb NepeaaHo ApYyromy nuLy TOMbLKO BMECTE C NpeanpusiTueM, Ha KOTOPOM
UMeno MeCTO Wucrnonb3oBaHue usobpeTeHns nubO pelleHusi, OoTnMyalowerocs OT U300peTeHuss  TOMbKO
9KBMBAmNeHTHbIMW npu3Hakamun (MyHKT 3 ctatby 1358), nonesHon mMoaenu nnm npombiwsieHHoro obpasua nmbo Gbinm
caenaHbl HeobxoanMble K 3TOMY NMPUIOTOBIEHMS.

(n. 4 BBegeH ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

§ 7. Oco6eHHOCTU NPAaBOBOM OXpPaHbl U UCMOJNb30BaHUSA
CeKpeTHbIX U3o6peTeHUn

Cratbsa 1401. Nogaya n paccmoTpeHMe 3afABKM Ha Bblgady naTeHTa Ha CeKpeTHoe u3obpeTeHue

1. MNopavya 3asBKM Ha Bblga4vyy naTteHTa Ha cekpeTHoe u3obpeTeHue (3asiBka Ha CeKpeTHoe K300peTeHue),
pacCMOTpPeEHME TakoW 3asiBkKM W obOpallieHMe C Hewl OcyLecTBAsTCA C COoOnAeHneM 3akoHoaaTenbcTBa O
rocylapCTBEHHOW TavHe.

2. 3anBKn Ha cekpeTHble n3obpeTeHmns, AN KOTOPbIX YCTaHOBMNEHa CTeNeHb CEKPETHOCTU "0COBON BaxkHOCTU" unu
"COBEpPLUEHHO CEKPEeTHO", a TakkKe Ha CeKpeTHble U306peTeHus, KOTOpble OTHOCATCHA K CpeacTBaM BOOPYXEHUS U
BOEHHOW TEeXHWKM M K MeTogaMm W cpeactBam B 06nactu pasBedbiBaTeNbHOW, KOHTppas3BedblBaTeNbHOW U
onepaTUBHO-PO3bLICKHOM OEATENbHOCTU U AnNsi KOTOPbIX YCTaHOBMEHA CTeneHb CEeKPEeTHOCTM "CekpeTHOo", mogatTcsl B
3aBMCMMOCTU OT UX TEMaTU4eCKOW NPUHAANEXHOCTM B YMONTHOMOYEHHble [paButensctBoM Poccunckon ®enepaumnm
denepanbHble opraHbl UCMOMHUTENBbHOW Bnactu, [ocygapCTBEHHYHO Koprnopauuio no aToMHOM 3Heprumn “"Pocatom”,
locynapCTBEHHYIO KOpropaumio Mo KoCMUYeckon aeatenbHocTn "Pockocmoc” (YNnosIHOMOYEHHbIE OpraHbl). 3asiBKM Ha
WHble CekpeTHble uzobpeTeHns nogarTcs B (beaepanbHbid OpraH MCMNOMHUTENBHOW BNacTW NO MHTENNeKTyarnbHOW
COBCTBEHHOCTM.

(B pea. ®PenepanbHbix 3akoHoB oT 01.12.2007 N 318-®3, o1 13.07.2015 N 216-D3)

3. Ecnm npum paccmotpeHun depepanbHbIM - OpraHoM UCMOSMHUTENBHOM BMacTM MO UHTENMEKTyarnbHON
COBCTBEHHOCTWN 3asiBKM Ha un3obpeTeHue OyadeT yCTaHOBMEHO, YTO coepXawmecs B Hel CBeAeHUs COCTaBnsioT
rocyapCTBEHHYIO TalHy, Takas 3asiBKa 3acekpeuMBaeTcs B MNOpsAKe, YCTaHOBMNEHHOM 3aKoHOOATeNbCTBOM O
rocynapCTBEHHOM TaliHe, N CHUTaeTCs 3asBKOW Ha CeKpeTHoe n3obpeTeHue.

3acekpeunBaHne 3asBKW, MOAAHHOW WHOCTPAHHLIM rPaXaaHWHOM MU MHOCTPAHHBLIM HOPUANYECKUM MULIOM, He
JOornycKaeTcs.

4. Mpn paccMOTPEHUN 3asBKM Ha CEKpeTHoe M300peTeHne COOTBETCTBEHHO MPUMEHSIIOTCS MOMNOXEHUs cTaTen
1384, 1386 - 1389 HacToswero Kogekca. INMybnukaunsi cBeeHun o Takon 3asiBke B 3TOM Cllyvae He Npon3BOANTCS.

5. lMpu ycTaHOBMNEHWM HOBU3HbI CEKPETHOrO M300peTeHust B ypoBeHb TeXHWKM (NyHKT 2 ctatbu 1350) Takke
BKIOYAKOTCA Npu ycnoBun nx 6onee paHHero npuoputeTa cekpeTHble n3obpeTeHuns, 3anaTeHToBaHHble B Poccuiickon
®epepaumn, U cekpeTHble M30bpeTeHWs, Ha KoTopble BbldaHbl aBTopckue cBugetensctea CCCP, ecnu gna atmx
N3006peTeHnin ycTaHoBNeHa CTeneHb CEeKPETHOCTU He Bbllle, YeM CTerneHb CEeKPeTHOCTW M300peTeHns, HOBM3Ha
KOTOpOro ycTaHaBnmBaeTcs.

6. BospameHme NPOTUB peELUEHNA, NMPUHATOIO MO 3adBKE Ha CEKpETHOE |/|306peTeH|/|e YNONMTHOMOY€HHbIM OpraHom,
paccmaTpmBaeTCd B YCTAHOBJIEHHOM UM MOPALKE. PelleHue, NPUHATOE NO TaKOMY BO3paXeHU, MOXeT ObITb OCInopeHo
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [aTa coxpaHenms: 30.10.2018
B cyqe.

7. K 3asiBkaM Ha cekpeTHble u3obpeTeHust nonoxeHus ctatbn 1379 Hactosiwero Kogekca o npeobpasoBaHun
3asBKMN Ha n3obpeTeHne B 3asiBKY Ha NOME3HYI0 MoAerb He NPUMEHSAIOTCS.

Cratbsa 1402. NocypapcTBeHHas perncrpauus CeKpeTHOro M3obpeTeHMs M Bblgaya naTeHTa Ha Hero.
PacnpocTpaHeHue cBeAeHUN O CEKPETHOM M306peTeHUn

1. TocypapcTBeHHast perucTpaumsi CekpeTHoOro usobpeTeHusi B [OCynapCTBEHHOM peecTpe M3006peTeHui
Poccuiickon ®egepauum 1 Bbidaya naTeHTa Ha CEKPETHOe M300peTeHune ocyLlecTBnsTcA denepanbHbiM OpraHom
WCMNOMHMTENBHOW BNACTU MO MHTENNEKTYanbHONW COOCTBEHHOCTU MIK, ECMNX PELLEHME O BblJaye naTeHTa Ha CeKpeTHoe
n3obpeTeHne NPUHATO YNOTHOMOYEHHBIM OpPraHoM, - 3TUM OpraHoM. YMOJTHOMOYEHHbIA OpraH, 3aperncTpupoBaBLLMNA
CeKpeTHOe n3obpeTeHre 1 BblAABLUMA NATEHT Ha CekpeTHoe ulobpeteHne, yBegomnsaeT o6 aTom deaepanbHbii opraH
NCNOSTHUTENBHOM BNACTU NO MHTENMNEKTYanbHON COGCTBEHHOCTH.

YNOMHOMOYEHHBI OpraH, OCyLLECTBMBLUMIA PEFMCTPaLNIO CEKPETHOIO N306pETEHNS U BbIAABLUMIA HA HEFO NaTEHT,
BHOCUT W3MEHEHUsl, CBA3AHHbIE C MWCMPAaBMEHWEM OYEBUAHbIX WM TEXHMYECKMX OLIMOOK, B MATEHT Ha CEKpeTHoe
nsobpeteHne n (nnn) NocyaapcTBEHHbIN peecTp n3obpeTeHnn Poccunckon ®egepaumn.

2. CBefeHnss 0 3asiBKax W naTeHTax Ha CeKpeTHble U300peTeHusl, a Takke 00 OTHOCALMXCHA K CEKPETHbIM
n3obpeTeHnsaM M3mMeHeHusix B [ocygapcTBeHHOM peecTpe u3obpeTenun Poccuiickon depepaumm He nybnuvkyroTcs.
lMepepaya cBegeHUN O TakUX NaTeHTaxX OCYLIECTBASETCA B COOTBETCTBUM C 3aKOHOAATENbCTBOM O roCyapCTBEHHOM
TanHe.

Cratbs 1403. U3mMeHeHuMe cTeneHn CEKPEeTHOCTU U pacceKkpeumBaHue nsobpeTeHnn

1. MilaMeHeHue cTemneHn CeKpeTHOCTU U paccekpeumBaHue M300peTeHNI, a Takke U3MEHeHVe U CHSATUe rpudcoB
CEeKPETHOCTM C [OOKYMEHTOB 3asiBKM M C NaTeHTa Ha CeKpeTHoe Uu300peTeHne OCYLLECTBASIOTCA B nopsake,
yCTaHOBIEHHOM 3aKOHOAATENIbCTBOM O rOCYAapCTBEHHON TalHe.

2. Tlpy NOBbIWEHUN CTEMNEHU CEKPETHOCTU MU300peTeHusa dhepepanbHbli OpraH WCMNOMHUTENBHOW Bractu Mo
WHTENMEeKTyanbHOW COOCTBEHHOCTM NepefaeT AOKYMEHThl 3asBKWM Ha CEKpeTHOe u3obpeTeHne B 3aBUCUMOCTU OT KX
TeMaTUYEeCKON NPUHALMNEXHOCTM B COOTBETCTBYIOLIMA YNOSTHOMOYEHHbIM opraH. [anbHenwee pacCMOTPEHNE 3asBKMU,
paccmMmoTpeHne KOTOpOVI K MOMEHTY MNOBbIlLEeHUA CTeneHU CEeKpeTHOCTU He 3aBeplleHO YKal3aHHbIM C*)ep,epal'leblM
opraHom, ocyulecTendeTrca YNOJIHOMOYEHHbIM OpraHoOM. |_|pl/l NOHMXEHNUN CTeneHn CeKpPeTHOCTU |/|306peTeva
JanbHelillee pacCMOTPEHNE 3asiBKM Ha CEKPETHOE N300peTEHNE OCYLLECTBNSETCA TEM XE YNONTHOMOYEHHLIM OpraHoM,
KOTOpbI 0O 3TOr0 paccMaTpuBan 3asiBKy.

3. MNpu paccekpeunBaHnn n3obpeTeHns ynornHOMOYEHHbIN OpraH nepegaeT UMELUNECS Y HEro pacCcekpeyeHHble
OOKYMEHTbl 3asiBKM Ha usobpeTeHne B dedeparnbHblil OpraH WCNOMHUTENbHOW BMAAcTU MO  WHTENNEKTyanbHON
cobcTBeHHOCTM. [anbHenlwee pacCMOTPeHWe 3asiBKM, pacCMOTpPeHMe KOTOPOW K MOMEHTY pacCeKpeumBaHusi He
3aBepLUEHO YMONHOMOYEHHBIM OPraHOM, OCYLLEECTBNAETCH yYKka3aHHbIM chefeparibHbIM OpraHoM.

Cratba 1404. lpu3HaHue HeAeNCTBUTENbHbLIM MaTeHTa Ha CeKpeTHoe un3obpeTeHue, BblJaHHOIO
YNOJTHOMOY€EHHbLIM OpPraHom
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

BospaxxeHne NpoTuB Bblgayy yMONTHOMOYEHHbLIM OPraHOM MaTeHTa Ha CeKpeTHoe M300peTeHne Mo OCHOBAHUSAM,
npeaycMoTpeHHbIM B nognyHktax 1 - 4 nyHkta 1 ctatbn 1398 Hactoswero Kogekca, nogaeTcs B YNOMHOMOYEHHbIN
OopraH M paccMmaTpuBaeTcd B YCTaAHOBMEHHOM WM mnopsake. PelleHne ynorHOMOYEHHOro oOpraHa, MpUHATOEe Mo
BO3PaXEHMI0, YTBEPXKOAETCA PYKOBOAUTENEM 3TOr0 OpraHa, BCTynaeT B CUITY CO OHS €ro YTBEPXKOEHUS N MOXET ObiTb
OCMOPEHO B cyae.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratbsa 1405. UcknrountenbHoe NpaBoO Ha CeKpeTHoe u3obpeTeHue

1. Vcnonb3oBaHWe CEKPeTHOro W30GpeTeHUss U pacnopsikKeHWe WCKIIUYUTENbHBIM MPaBoOM Ha CeKpeTHoe
1306peTeHne ocyLLEeCTBNSIOTCA ¢ cOBnioaeHeM 3akoHOAATENbCTBA O rOCYAapPCTBEHHON TallHe.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

2. Tllepexopn WCKMOUYMTENBHOIO nNpaBa MO AOroBopy 06 OTYYXXOEHUM naTeHTa, npegocTaBlieHne npaea
NCNONb30BaHUSA CEKPETHOro M306peTeHnst Mo NMLEH3MOHHOMY OOroBOpY NoAanexaT rocyaapCTBEHHOW perucrpauumn B
opraHe, BblgaBLUEM NATEHT Ha CeKpeTHoe n3obpeTeHne, Unu ero NpaBoNPEeEMHUKE, a NpU OTCYTCTBMM NpaBonpeeMHuKa
- B peepanbHOM OpraHe UCMOSTHUTENbHOW BNACTW MO MHTENNEKTyarnbHOM COOCTBEHHOCTH.

(n. 2 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. B oTHOWeHUN cekpeTHOro mM3obpeTeHns He gonyckarTcd nybrnumyHoe npeanoXeHue 3aknoyntb gorosop o6
OTHYXXOEHUN naTeHTa W 3aaBlieHune o6 OTKprTOI7I mueH3nn, npegyCcMoTpeHHble COOTBETCTBEHHO MYHKTOM 1 cTaTtbu
1366 u nyHkTom 1 ctatbun 1368 HacToswero Kogekca.

4. TlpyHyguTenbHasi NUUEH3Us1 B OTHOLLUEHUM CEKPEeTHOro M300peTeHus, npeaycMmoTpeHHas crtatben 1362
HacToswero Kogekca, He npegoctaBnseTcs.

5. He saBnsoTCA HapyLlleHWEM WCKMIOYUTENBHOrO npaBa obnagaTens naTeHTa Ha CeKpeTHoe u3obpeTeHue
OencTBUs, NpegycMmoTpeHHble ctatbern 1359 Hactoswero Kogekca, a Takke NCNoNb30BaHME CEKPETHOrO M30bpeTeHuns
NNLOM, KOTOPOE He 3Haro M He MOTIIO Ha 3aKOHHbIX OCHOBaHMSAX 3HATb O HaNU4YMM NaTeHTa Ha JaHHOe U300peTeHune.
lMocne paccekpevmBaHns N300peTEHUS UNN YBEOOMIEHUST YKa3aHHOTro Ninua naTeHToobnagarenem o Hanmyum nateHTa
Ha [JaHHoe un300peTeHne 9TO NUUO [LOMMKHO MNpeKkpaTUTb WCMNOoNb3oBaHWE U300peTeHns unM  3akniunTb C
naTteHToobnagaTeneM fNMUEH3MOHHBIN JOroBOpP, KpPOME criyyasi, Korga UMesnio MecTo NnpaBo Npexaenonb30BaHus.

6. ObpaleHne B3bICKaHNS! Ha UCKITIOUNTESNbHOE MPaBo Ha CEKpeTHoe n3obpeTeHne He JomnycKaeTcs.

§ 8. 3awwmTa npaB aBTOPOB U NaTeHTOOONafaTenen

CrtaTtbsa 1406. Cnopbl, cBA3aHHbIe C 3alMTON NaTeHTHbIX NpaB

1. Cnopbl, CBsI3aHHblE C 3alLMTON MaTeHTHbIX MpaB, paccmaTtpuBaloTcs cygoM. K Takum criopam OTHOCSTCS, B
4acTHOCTK, CNopbI:

1) 06 aBTOpCTBE M30OPETEHMSA, NONE3HON MOAENU, MPOMbILLIIEHHOrO 00pasua;

2) 06 ycTaHoBNEeHUn naTeHToObNnagaTens;

3) 0 HapyLUEHMM UCKIIOYUTENBHOIO NpaBa Ha U300peTeHne, NONEe3Hy MOLENb UNN MPOMbILLIEHHbIN 0OpaseL;

4) o 3aknio4yeHnn, o6 ncnomnHeHnn, 06 U3MEHeHUN 1 O NpekpaLleHn JOroBOPOB O nepefave UCKMIYUTENbHOro
npaesa (OTYYXOEHUN NaTeHTa) M JNIMLEH3NOHHBLIX OOrOBOPOB Ha MCMONb30BaHME M300peTeHus, MOonesHoM Mogenu,
NpOMbILLIEHHOTro 0bpa3sua;

5) o npaBe npexaenonb30BaHus;

6) o NnpaBe Nocnenons30BaHs;

7) 0 pa3mepe, Cpoke 1 NopsiaKe BbiNMaTbl BO3HarpaxaeHuss;
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

8) ytpatun cuny ¢ 1 oktsi6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

2. B cnyvasx, ykasaHHbix B ctaTtbax 1387, 1390, 1391, 1398, 1401 n 1404 Hactoswero Kopgekca, 3awuTa
MaTeHTHbIX NpaB OCYLUECTBNAETCS B aAMWHUCTPATUBHOM MOPsSAKe B COOTBETCTBUWM C MyHKTamm 2 n 3 crtatbm 1248
HacToswero Kogekca.

Cratbsa 1406.1. OTBETCTBEHHOCTb 3a HapylueHWe UCKIIYUTENIbHOro npaBa Ha M3o6peTeHue, NornesHylo
Mozernb U NPOMbILLIeHHbIN ob6pasel
(BBegeHa PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

B cnyyae HapylleHust MUCKNIOYUTENbHOrO npaBa Ha M300peTeHue, MomnesHyl MoAeNb WIMU NPOMbILIMEHHbI
obpaseL, aBTOp MNK MHOW NpaBoobnagaTenb HapsAy C UCNONb30BaHWEM APYTMX NPUMEHUMbIX CNMOCOBO0B 3alumTbl U Mep
OTBETCTBEHHOCTM, YCTAHOBIEHHbIX HacTosAwmMM Kogekcom (ctatemn 1250, 1252 n 1253), BnpaBe TpeboBaTb N0 CBOEMY
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Bbl60py OT HapyLwunTenda BMeCTo BO3MeLleHNA y6bITKOB BbIMj1aTbl KOMNEHCAUNNA:

1) B pasmepe OT gecatm Tbicady pybnen Oo NSTU MUNNIMOHOB pybrien, onpegenseMomM No YCMOTPEHUIO cyda
NCX0AA U3 XapakTepa HapyLLeHUs;

2) B [OBYyKpaTHOM pasMepe CTOMMOCTM MpaBa WCMOMb30BaHUsi M300peTeHusl, MONe3HoW Moaenu unu
npoMbIlWneHHoro obpasua, onpedensiemMor UCXOAA M3 LeHbl, KoTopasi Mpu cpaBHMMBIX 0BCTOATENbCTBaX OObIYHO
B3/MaeTCs 3a NpaBOMEpPHOE MCMOoNb30BaHWe COOTBETCTBYIOLUMX U30OpeTeHus, NonesHon mModenu, NpOMbILLNEHHOro
obpasua Tem cnocobom, KOTOPbIN MCMOMNb30Ban HapyLMTeNb.

Cratbs 1407. My6nukauma peweHUsa cyaa o HapyLleHUn naTeHTa

lMaTteHTOOONAagaTens BnNpaBe B COOTBETCTBUM C MOAMYHKTOM 5 nyHkTa 1 ctatbm 1252 Hactosiwero Kogekca
notpeboBaTte nybnukaumm B odumumanbHoM OGronneTeHe deaepanbHOro opraHa WCNOMHUTENBHOM BractM Mo
WHTENNEKTyanbHOM CODCTBEHHOCTU pELUEeHUs cyda O HemnpaBOMEPHOM MCMOMb30BaHUM KU306peTeHns, MNOMe3HOoM
MoZenn, NPOMbILLNIEHHOro ob6pasLa unn 06 MHOM HapyLLEHUN ero npas.

naea 73. MPABO HA CEJNIEKUMOHHOE OOCTUXEHUE
§ 1. OcHOBHbIe NONOXeHUsA
Cratbsa 1408. NMpaBa Ha ceneKkUMOHHbIe [OCTUKEeHUSsA

1. ABTOpY CENEeKUMOHHOro [OOCTUXKEHUSl, OTBEYaloLero YCroBusSIM NpedocTaBrieHnsl MpaBOBOM  OXpaHbl,
npeaycMoTpeHHbIM  HacTosAwum  KogekcoM  (CenekuMOHHOro  AOCTWXEHWs),  MpuHagnexaTt  cregywoume
WHTenneKkTyanbHble npaea:

1) uckniountensHoe Npaso;
2) npaBo aBTOPCTBA.

2. B cny4asix, npegycMOTPEeHHbIX HacToswmMm Kodekcom, aBTOpy CENEKLMOHHOIO OOCTMKEHUS MpUHaanexat
Takke [pyrve npaBa, B TOM 4YuUcrie NpaBO Ha MOflyYeHWe naTeHTa, NpaBO Ha HaMMEHOBaHWE CEeNeKUMOHHOro
OOCTUXKEHUs1, MpaBO Ha BO3HarpaxaeHue 3a cnyxebHoe cenekuMoHHOE JOCTDKEHME.

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ctatba 1409. [dencTBue MUCKNIOYMTENbBHOrO npaBa Ha CeneKUMOHHble OOCTUXEeHUSI Ha TeppuTopumn
Poccuiickon ®epgepauumn

Ha tepputopun Poccuinckon degepaumm nNpusHaeTCsl UCKITHOYUTENbHOE MPaBO Ha CENEeKUMOHHOE OOCTUXEHue,
yOOCTOBEPEHHOE NaTEHTOM, BblAaHHbIM efepanbHbiM  OPraHOM  WUCMOMHUTENbHOW BracTM MO CENEeKUMOHHbIM
OOCTVXEHUSM, UNu naTeHTOM, WMelWwum cuny Ha TeppuTtopumn Poccuitickon ®epepauum B COOTBETCTBUM C
MexayHapoaHbIMu goroBopamu Poccuiickon ®epepauuu.

CraTtbsa 1410. ABTOp CeneKkuMOHHOro AOCTUXEHUA

ABTOPOM CENEKLUMOHHOIO OOCTUXKEHUS MPU3HAETCH CEeNeKUUOHEp -rpaXKOgaHWH, TBOPYECKMM TPyOaoM KOTOpPOro
CO3[aHO, BbIBEAEHO UMW BbISBNEHO CENEKUMOHHOE OoCTMxeHue. Jnuo, ykasaHHoe B KadecTBe aBTopa B 3asdBKe Ha
Bbldayy naTteHTa Ha CenekuMOHHOe AOCTUXKEHWE, CHMTaeTCs aBTOPOM CENEKLUMOHHOro JOCTMXKEHUSA, eCnn He JoKa3aHOo
WHoe.

CraTtba 1411. CoaBTOpPbI CENEKLUNOHHOrO [OCTMKEHUS

1. MpaxxgaHe, COBMECTHbIM TBOPYECKMM TPyOOM KOTOPbIX CO34aHO, BbIBEOEHO WM BbISBIEHO CEeNeKLMOHHOoe
[OCTUXKEHNE, MPU3HAKTCA CoaBTOPaMU.

2. Kaxgpll U3 COaBTOPOB BMpaBe WUCMOJIb30BaTb CENEKLUMOHHOE OOCTWKEHME MO CBOEMY YCMOTPEHMIO, ecrnu
cornatleHnem Mexay HUMK He NpeagyCcMOTPEHO UHoe.
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3. K oTHOWeHnsamM coaBTOPOB, CBA3aHHbIM C pacnpeerneHvem [OXOAO0B OT WCMOMb30BaHUS CENEeKLMOHHOro
OOCTUXEHUS U C PpacrnopshKeHUWEM WCKMIOYUTENbHbIM NPaBOM Ha CEeNeKUMOHHOe [OCTUXKEHME, COOTBETCTBEHHO
NpUMEHSATCA NpaBuna nyHkTa 3 ctatbn 1229 HacToswero Kogekca.

PaCI'IOpﬂ)KE‘HVIe npaBoOM Ha nosny4vYeHune narteHTa Ha CeNleKUMOHHOE OOCTUXEeHMe OCyLLEeCTBNAeTCA COaBTOpaMu
COBMECTHO.

4. Kaxabi ns COaBTOpPOB BMpaBe CaMOCTOATESIbHO NPUHMAaTb Mepbl NO 3allUTe CBOUX MNMpas.
CraTtba 1412. O6beKThI UHTenneKkTyanbHbIX NpaB Ha celleKUNOHHblIe JOCTUXXeHUNA

1. O6bekTamm MHTEeNNeKTyanbHbIX NpaB Ha CeNneKUMOHHble OOCTUXEeHUA ABNAKTCA COopTa paCTeHI/IIZ n nopoasbl
XMBOTHbIX, 3aperncTtpnpoBaHHbIE B rOCyﬂapCTBeHHOM peecTpe oXpaHAeMbIX CeNTeKUMOHHbIX OOCTWXXEHUN, ecrim 3Tu
pes3ynbTaTthbl I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ 0EeATeNIbHOCTU OTBeYaloT YCTaHOBJIEHHbIM HaCTOALUMM Kogoekcom Tpe6OBaHI/IF|M K
TakKnM ceNneKUMOHHbIM OOCTUXXEHUAM.

2. CopTOM pacTeHuit IBNSeTCA rpynna pacTeHni, KoTopasi He3aBMCUMO OT OXPaHOCMNOCOBHOCTM onpeaensieTcs no
npusHakam, XapakTepu3ylLWMM [OaHHbIA FeHOTUM MM KOMOWMHALMIO TEeHOTWUMOB, WM OTNMYaEeTCsl OT ApYrux rpynm
pacTeHui Toro e 60TaHNYEeCKOro TakCoHa OAHUM UMM HECKONbKMMU NPU3HaKamMu.

CopT moxeT 6biTb NpeacTaBneH OAHMM WM HECKONMbKMMMW PacTEHUSIMU, YacTbl0 WU HECKONbKMMMK YacTAMU
pacTteHuna npun ycnosun, 4YTo Takad 4acTtb UINKU Takume 4acTtu MOoryT ObITb MCNOMb30BaHbI Ona Bocnpou3BoacTBa LenblX
pacTeHuin copTa.

OXpaHﬂeMbIMVI KaTeropmamMmm copta paCTeHVIIZ ABAKOTCA KIOH, JNIMHNUA, I'I/I6pVI,CI, nepBoro rNnokoneHusd, nonynaund.

3. MNopoaon XMBOTHbLIX SABMSETCS FPynna >KUMBOTHbIX, KOTOpas He3aBMCUMO OT OXpaHocnocobHocTn obnapaet
reHetmyeckn oOYCnoBMeHHbIMM OuonormyeckumMn u  MopdONOrMYyeckKUM CBOWCTBAMM U NPU3HAKaMu, MNpuyem
HEKOTOpble U3 HNX cneunduyHbl 4Ns JaHHOW Ipynnbl U OTAMYAOT ee OT APYrMX rpynn XMBOTHbIX. Mopoga MoxeT ObiTb
NpefcTaBrneHa >XEHCKOM WM MYXCKOM ocobblo NBO MreMeHHbIM MaTepuarniom, TO €CTb NpedHa3Ha4YeHHbIMU ONnS
BOCMPOM3BOACTBA NOPOAbI! XXMBOTHLIMMU (MNIEMEHHBIMU XMBOTHBIMW), UX rAMEeTaMu Unu 3urotamu (3MopruoHamum).

OxpaHsieMbIMKn KaTeropnamm nopoabl XKMBOTHbLIX ABMAAOTCA TUM, KPOCC NTIUHUIA.
CraTtba 1413. YcnoBusi OXpaHOCNOCOOHOCTU CeNneKUMOHHOIro QOCTMXKEHUS

1. TlaTteHT BblJaeTca Ha CenekuMoHHOE [OOCTWXKEHWE, OTBevalollee KpUTEPUSIM OXPaHOCMOCOBHOCTU U
OTHOCsILLIeecHa K 6OTaHMYECKMM U 300/10MMYECKUM POA4aM 1 BUAaM, NepeyeHb KOTOpbIX yCTaHaBnNnBaeTcs peaeparnbHbiM
OpraHoM WCMOSTHUTENbHOW BacTW, OCYLLECTBASOLWUM HOPMaTMBHO-NPAaBOBOE perynupoBaHve B cdepe CenbCcKoro
XO3A1CTBA.

2. Kputepusimm oxpaHOCNOCOBHOCTM CENEKUMOHHOrO0 AOCTWMKEHWUS SABMSOTCA HOBU3Ha (MyHKT 3 HacToswen
cTaTbM), OTANYUMOCTb (NYHKT 4 HacToswewn cTaTbu), OOQHOPOAHOCTb (MYHKT 5 HacToswen cTtaTbl) U CTabUNbLHOCTL (
NYHKT 6 HacTosLWen cTaTbm).

3. COpT paCTeHMVI M nopoaa XMBOTHbIX CYUTAKOTCA HOBbIMU, €Cli Ha AaTy nogadn 3adBKM Ha Bblaadvy nateHTa
cemMeHa unun nnemMeHHom MaTepuan AaHHOro cenekumMoHHOro AoCTmXXeHmna He npogaBarnncb U He nepenaBarimcb MHbIM
06p330M cenekuynoHepom, ero npasonpeeMHMKoOMm unn C UX cormacua gpyrum nuvdam  and  KUcnosnb3oBaHUA
CenekuynoHHOro JOCTuXxXeHun4A:

1) Ha TeppuTopun Poccuiickon Pepepaumm paHee YeM 3a OOUH rog 40 yKa3aHHOW aThl;

2) Ha TeppuTOpUKN APYroro rocyaapcTBa paHee YeM 3a YeTbipe roga unu, ecniv 3To KacaeTcs COpTOB BMHOrpaaa,
OPEBECHbIX AEKOPATUBHbIX, OPEBECHbBIX NIOAO0BbLIX KYyNbTyp M APEBECHbLIX JIECHbIX MOPOA, paHee YeMm 3a LEeCTb NieT Ao
yKa3aHHOW Aathbl.

4. CenekuMoHHOEe OOCTMXEHME OOMMKHO SIBHO OTNMYaTbCA OT Noboro Apyroro obLuen3BeCTHOrO CenekunoHHOro
OOCTWXKEHUS, CYLLEeCTBYIOLLErO K MOMEHTY Nodayn 3asiBK1 Ha Bblgadvy naTteHTa.
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O6LLen3BeCTHbIM CEeNneKUMOHHbIM AOCTKEHNEM SBMSETCA CeneKUMOHHOEe [OOCTMXKEHWE, OaHHble O KOTOpPOM
HaxodsaTcs B oumumanbHbIX Katanorax unu cnpaBovyHOM dooHae nnbo KOTopoe MMeeT TOYHOe OnucaHue B O4HOW u3
ny6nukauunin.

MNogaya 3asiBKM Ha BblAa4dy naTteHTa TakKkKe AeraeT CelleKUMOHHOE OOCTUXKeHune 00LWEen3BeCcTHbIM CO OHSA Nodaun
3adBKU Mpu ycrioBnun, 4YTo Ha ceriekumoHHoe JOCTMXKeHne ObIST BblAaH NaTeHT.

5. PacTteHusa ogHoro copTa, XMBOTHbIE oAHoN nopoabl AOJTXHbI OblTb OOCTATO4YHO OAHOPOAHbI NO CBOMM
Nnpu3Hakam C y4eTOM OTAESIbHbIX OTKITOHEHUN, KOTOPbl€ MOryT MMeTb MeCTO B CBA3U C ocobeHHoCcTSAMU Pa3MHOXEeHUA.

6. CenekumMoHHOe AOCTMKEHNE cYUTaeTca CTabunbHbLIM, ECMM €ro OCHOBHbIE MPU3HAKN OCTaTCA HEM3MEHHbIMU
nocrne HeoOHOKPAaTHOrO Pa3MHOXEHUS WNM B Crnydae 0OCOoBOro LMKNa pPasMHOXEHWUS - B KOHLE KaXKOoro UuKna
pPasMHOXEHUS.

Cratbs 1414. FlocypapcTBeHHas permcTpaumsa cenekLuMoOHHOro AoCTUXKeHNA

UckntoumTenbHoe npaBO Ha CENEKUMOHHOE [OOCTMKEHME TMPU3HAETCA U OXpPaHsAeTca Mpu  YCNoBun
rocyapCTBEHHON perncTpaunm cenekLumMoHHOro 4OCTMxXeHMs B [OCyaapCTBEHHOM PeEECTPE OXPaHSAEMbIX CENEKLMOHHbIX
OOCTWXXEHUN, B COOTBETCTBUMM C KOTOpOM dpbedepanbHbiil OpraH WCMNOMHUTENbHOW BNAcTM NO  CENeKUUOHHbIM
[OCTUXEHUAM BblJaeT 3asiBUTENIO NAaTEHT Ha CeNeKLUMOHHOE JOCTUXEHME.

Crtatbsl 1415. [aTeHT Ha cenekLuMOHHOe JOCTUXKEeHUue

1. TaTeHT Ha cenekunoHHoe AOCTUXKEHUE yOoCToBepPAET NPpUopuUTET CeNeKUMOHHOIo OOCTUXEeHUA, aBTOPCTBO U
NCKINIOYNTENbHOE NpPaBO Ha ceflieKUMOHHOEe NOCTUXXEeHne.

2. O6beM OxpaHbl MHTENMEKTyanbHbIX NPaB Ha CENeKUMOHHOE OOCTWKEHWE, NpedoCcTaBisieMoi Ha OCHOBaHMU
naTeHTa, OnpeaensaeTcs COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HaKOB, 3a(PUKCMPOBAHHbLIX B OMUCAHWUN CEMNEeKLIMOHHOro
OOCTWXKEHUS.

Ctatbsa 1416. ABTOpCKOe CBMAETENbCTBO

ABTOp CeNleKUMOHHOro AOoCTMXeHna nMeeT npaBo Ha noslydeHne aBTOPCKOro cBnaeTesibCTBa, KOTOpoe BblAaeTCA
(*)eﬂ,epal'leblM opraHom MCMNOMHNTENBbHOW BIACTU MO CENEKLMOHHBIM JOCTUXEHUAM U yAoCTOBEPAET aBTOPCTBO.

Cratba 1417. locypapcTBeHHOe CTUMYNUPOBaHME CO34aHWA W UCNONb30BaHUA CerNeKUUOHHbIX
OOCTUXEeHUN

[ocyoapcTBO CTUMynMpyeT co3faHuMe U MCMONb30BaHUE CEeNEKUMOHHbIX OOCTWXKEHWIN, NpeaocTaBnsaeT ux
aBTopaMm, a Takke WHbIM obragaTtensM  MCKMIOYMTENbHOrO MpaBa Ha  CeNnekUMOoHHOe  OOCTUXeHue
(naTeHTOOGNagaTeNsAM) M nuueH3naTam, UCMOMb3YLWMM CEeNeKLMOHHbIE AOOCTUXKEHUS, NbrOTbl B COOTBETCTBUMM C
3akoHogaTenbcTBoM Poccuinckon degepaumn.

§ 2. UHTennekTyanbHbIe NpaBa Ha CeNeKLMOHHbIe AOCTUXKEHUSA

Crtatbs 1418. NNpaBo aBTOPCTBA Ha CENEKUNOHHOE AOCTUKEHUNE

lMpaBo aBTOpCTBa, TO €CTb MpaBO MPM3HABATbCA ABTOPOM CENEKUMOHHOIO OOCTMKEHUS, HEOTYYXXOaemMo U
HenepedasaemMo, B TOM 4ucne MNpu nepefade Apyromy nuvuy WNM nepexofe K Hemy WCKMIYMTENbHOro npasa Ha
CEneKkUMOHHOE OOCTUXKEHME U NPU NPegoCTaBNeHUN ApYroMy nuly npasBa ero ucnonb3oBaHud. OTkas OT 3Toro npaea
HUYTOXEH.

CraTtba 1419. NpaBo Ha HAaMMeHOBaHWE CEeJTIeKLLIMOHHOIO AOCTUXEHUA

1. ABTOp MMEET NpaBO Ha HaMMeHOoBaHNE CENEKUNOHHOIoO JOCTUXEHUA.

2. HaunmeHoBaHue CenekuynoHHOro AoCTuXXeHna [OOJPKHO MNO3BONATb I/ILI,GHTI/I(*)I/ILLI/IpOBaTb cenekunoHHoe
DOCTWXKEeHue, ObiTb KpPpaTKnUM, OTNn4aTbCA OT HanuMeHoBaHU CyLLeCTBYHOLWNX CeNeKUNOHHbIX OOCTWXKEHUIN TOrO Xe Unu
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©nnskoro ©GoTaHuveckoro nmMbo 3oonormyeckoro Buaa. OHO He [OOMMKHO COCTOATb M3 OOHMX undcp, BBOOUTL B
3ab6nyxaeHne OTHOCUTENBbHO CBOWCTB, NPOUCXOXAEHUS, 3HAYEHUS CeNEeKLIMOHHOIo AOCTMKEHUS!, NIMYHOCTM ero aBTopa,
He OOJKHO NPOoTUBOPEYNTb NpUuHUMnam ryMmaHHOCTM 1 Moparnu.

3. HaumeHoBaHWe CeneKUMOHHOro OOCTWXKEHWUS, NPEeAnOXEeHHOe aBTOPOM WM C ero Cornacusi MHbIM JULOM
(3asBuTENEM), MofalwWMM 3asBKy Ha Bblgady naTeHTa, [OOIDKHO ObiTb ofdoOpeHo denepanbHbIM — OpraHoM
WCMONMHNTENBHON BNAacTu no celnnieKUMOHHbIM OOCTUMXEHUAM.

Ecnu npennoxeHHoe HamMeHoBaHMEe HeE OTBeYaeT Tpe6OBaHMﬂM, YCTaHOBJ1€HHbIM MYHKTOM 2 HacTosilen ctaTbm,
3adaBuUTeslb No TpeGOBaHVIIO YKa3aHHOro cbe,qepaanoro opraHa 00s13aH B TpVIﬂLI,aTVIﬂ,HeBHbIVI CPOK npeannoXxmntb MHoe
HanMeHoBaHue.

Ecnu o ucteyeHns ykasaHHOro cpoka 3asiBUTernb He NpeariokuT ApYroro HaMmMeHOBaHWSA, COOTBETCTBYIOLLErO
yKaszaHHbIM TpeboBaHWsIM, UM He OcnopuT OTka3 B 0AO0OPEHUM HaMMEHOBaHUSA CENEKUMOHHOro AOCTMXKEHUS B
cyaebHoM nopsgke, defeparnbHbI OpraH UCMOMHUTENBbHOW BNACTM NO CENEeKUMOHHbLIM JOCTMXKEHUSAM BNpaBe OTka3aTb
B permcTpauum CenekumoHHOro 4OCTUXEHWS.

Crtatbs 1420. NMpaBo Ha nony4YyeHue NaTeHTa Ha CeNeKLUMOHHOE AOCTUXKEeHne

1. I'IpaBo Ha noJllydeHne nateHTa Ha CceliekKUMoOHHOe [LOOCTUXEeHME MnepBOHaYallbHO MPUHaAONeXnuT aBTopy
CenekuynoHHOro gOCTuxeHu4.

2. MpaBo Ha nonyyeHMe naTeHTa Ha CeNeKUMOHHOE [OCTMXKEHUE MOXEeT MepenTM K Jpyromy nuuy
(npaBonpeemHuKy) unu GbITb eMy nepefaHo B Cny4vasx M Mo OCHOBAHWSIM, KOTOPblE YCTaAHOBMEHbl 3aKOHOM, B TOM
yucne B Nopsiake yHMBEpCanbHOro npaBonpeemMcTBa, Uy no AoroBopy, B YaCTHOCTM MO TPYAOBOMY [JOFOBOPY.

3. HoroBop 06 oOT4yxAeHWM MpaBa Ha MONydyeHMe MaTeHTa Ha CenekuMOHHOEe OOCTWXeHue AOfKeH ObiTb
3aKnyeH B NMcbMeHHON hopme. HecobniogeHne nucbMeHHON popMbl BlieYeT HeAeNCTBUTENBHOCTL AOroBopa.

4. Ecnu cornalieHneM CTOpOH JoroBopa 06 OTYYXOEHWM MpaBa Ha MoflyyYeHWe naTeHTa Ha CenekUMOHHOe
[OCTVKEHME HEe YCTAaHOBIIEHO MHOE, PUCK HEOXPaHOCMOCOBHOCTM HeceT npuobpeTaTens npasa.

Cratbs 1421. UcknrountenbHoe NpaBo Ha cenekuMoHHOe AOCTUXKEeHUNe

1. MNaTteHTOOONagaTeN0 NPUHAANEXUT UCKIIOYMTENBHOE MPaBO UCMONb30BaHNS CENEKLUMOHHOIO OOCTUMXKEHUS B
COOTBETCTBMM CO cTaTtben 1229 HacTtosiwero Kogekca crnocobamu, ykasaHHbIMW B MyHKTE 3 HAcTOALEn cTaTbu.
MaTeHTOOGNagaTeENb MOXET PACNoOPsSKATbCA UCKIIOYMTENbHBIM MPABOM Ha CENEKUMOHHOE OOCTMKEHME.,

2. WckniounmTenbHOe npaBO Ha CeneKUMOHHOEe [AOCTMXKEHME pacrnpoCTpaHsaeTCa TaKkKe Ha pacTUTENbHbIN
MaTepumarn, TO eCTb Ha pacTEHWE UMK Ero 4acTb, UCMONb3yeMbIe B LIENAX, OTIIMYHbIX OT LIENen BOCNpoOn3BoACTBa copTa,
Ha TOBapHbIX XXMBOTHbIX, TO €CTb Ha XWBOTHbIX, UCMOMb3yEMbIX B LENSX, OTIIMYHbIX OT LeNnen BOCNpOM3BOACTBA
nopoabl, KoTopble Obiny NONyyYeHbl COOTBETCTBEHHO M3 CEMSIH UMM OT MSIEMEHHbIX XXMBOTHbIX, €CINN Takne CeMeHa Unm
NnneMeHHbIe XMBOTHbIE ObiNM BBeAeHbI B rpaxgaHckuin obopoT 6e3 paspelweHus nateHToobnagartens. NMpu atom nog
CeMeHaMM MOHMMAIOTCH pacTeHMe UNKU ero YacTb, MPUMEHsiIEMbIE A5 BOCNPOM3BOACTBa copTa.

3. Wcnonb3oBaHMeM CENEeKUMOHHOTO AOCTMXKEHWSI CUMTAETCH OCYLLECTBIIEHWE C CeMeHaMy W MieMEHHbIM
MaTepuanom cenekLMOHHOro AOCTUXKEHUS criedyoWwnx AeNCTBUiA:

1) Npon3BoACTBO M BOCNPOU3BOACTBO;

2) npoBeAeHne 40 NOCEBHbIX KOHAMLMIA ANs1 NOCNEeAYoLEero pa3MHOXEHUS;
3) npeanoXeHne K Npoaaxe;

4) npogaxa u nHble cnocobbl BBEAEHUS B rpaXkaaHCKuin 060poT;

5) BbIBO3 ¢ TeppuTtopun Poccunckon depepaunu;

6) BBO3 Ha TeppuToputo Poccuiickon ®egepaunu;
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7) XpaHeHue B LEeNsX, yka3aHHbIX B NoAMNyHKTax 1 - 6 HAcTosIWero nyHKTa.

4. VcknounTenbHoe npaBo Ha CeJleKUMOHHOE LOOCTUXEeHMEe pacnpoCTpaHAEeTCA TakKke Ha CeMeHa, nnemMeHHom
mMaTepuarn, KoTopble:

CYLLECTBEHHbIM 06pa3oM HacrneaylT MPU3HaKkM ApPYrMx OXpaHseMblX (MCXOOHbIX) copTa pPacTeHUMI UNuU Nopoabl
XMBOTHbIX, €CMU 3TW OXpaHsfemMble COPT WM Nopoda CamMu He SBMSATCA CENEKUUOHHBbIMU - JOCTUXKEHUAMU,
CyLLECTBEHHbIM 0Opa3oM HacreayLWwuMy NPU3HaKkM OPYrMxX CeNEKUMOHHBbIX AOCTUXKEHWI;

He ABHO OT/IMYakTCA OT OXpaHAEeMbIX copTa paCTeHMVI nnn nopoabl XNBOTHbIX;
Tpe6y+0T HEOAHOKPAaTHOro NCnoJjib3o0BaHMA OXpaHAEeMOro copta paCTeHMﬁ ana npon3soacTtBa CeEMAH.

CeneKkUMOHHbIM [OCTWKEHUEM, CYLLUECTBEHHbIM OOpa3oM HacneaylowmM MpU3HakM [ApYroro OXpaHseMoro
(MCXOAHOro) CEeneKkUMOHHOTO OOCTUXKEHUS, NPU3HAETCA CEeneKUUOHHOe AOCTMXKEHWE, KOTOpPOoe Mpu IBHOM OTNWYMMU OT
NCXOOHOrO:

HacrneayeT Haubonee CyLEeCTBEHHblE MPU3HAKM UCXOOHOTO CENEKUMOHHOTO OOCTMXKEHUS UMK CEneKLUOHHOro
[OCTUXXEHUS!, KOTOPOe CaMO HacneayeT CYLUECTBEHHblE MPU3HAKU MCXOAHOMO CEeKUMOHHOIro AOCTMXKEHUS, COXPaHss
MpyM 3TOM OCHOBHbIE MPU3HAKK, OTpakawoliMe reHOTUN WM KOMOMHAUMIO TFeHOTMMOB MCXOAHOMO CEeNeKLMOHHOro
[OCTUXEHUS;

COOTBETCTBYET reHOTUMY MM KOMOUHALMM TEHOTUMOB UCXOAHOMO CENEKLMOHHOIO AOCTWKEHUS!, 3a UCKITIOYEHNEM
OTKITOHEHWI, BbI3BAHHBLIX MPYMEHEHVWEM TaKUX METOAOB, Kak UHOMBMAYarbHbIA OTOOP U3 UCXOQHOIO COpTa pacTeHuH,
nopoabl KMBOTHbLIX, OTOOP MHAYLIMPOBAHHOIO MyTaHTa, 6EKKPOCC, reHHasi UHXEHepUs.

Cratba 1422. [leincTBUusA, He SABNAKOLWMECHA HapyLeHUWeM WCKNYUTENLHOro rnpaBa Ha cCeneKkuUMOHHOoe
[OCTMXKeHue

He aBngaoTca HapyLleHMeM UCKIYMTENBHOrO Npasa Ha CenekunoHHoE AOCTUXKEHME:

1) mencTeusA, coBepluaemble ONA YOOBNETBOPEHUS NUYHBIX, CEMENHbIX, AOMALUHUX UMK UHbIX HE CBS3aHHbIX C
NpeanpuUHMMAaTENbCKOM OeATENbHOCTbIO HYXI, €CNU Lenbio Takux OeNCTBUI He SBNAEeTCS MnoflydeHne npubbinu unu
aoxona;

2) nencTBus, coBepLlaeMble B Hay4YHO-UCCenoBaTeribCKUX Unn akCnepuMeHTarbHbIX Lenax;

3) ucnonb3oBaHMe OXpPaHAEMOro CeneKUMOHHOro AOCTUXKEHNS B Ka4eCTBEe UCXOAHOro Matepuana Aans co3gaHus
OPYrYX COPTOB PacCTEHUN W MOPO[, XMBOTHLIX, @ TaKkkKe OEeNCTBUMA B OTHOLIEHWM 3TUX CO3AaHHbIX COPTOB U MOPOA,
yKasaHHble B nyHKTe 3 ctatbkh 1421 HacToswero Kogekca, 3a UCKNIOYEHMEM criyvyaes, NpeayCMOTPEHHbIX MyHKTOM 4
ctatbk 1421 HacTosiwero Kopgekca;

4) ncnonb3oBaHWe pacTUTENbHOIO MaTepuana, Nony4eHHOro B XO03dNCTBE, B TEYEHUE ABYX NET B KAYECTBE CEMSIH
ONs BblpaliMBaHUs Ha TEPPUTOPUM 3TOFO XO3SAMCTBA COpTa PacTeHUM M3 Yncra pacTeHWU, NepeyeHb POoL4oB M BUAOB
KOTOpbIX ycTaHaBnmBaeTca NpasutensctBom Poccuiickon depepaumu;

5) BOCNPOU3BOACTBO TOBAPHbBIX XMBOTHbLIX AN X UCNONb30BaHUA B J@HHOM XO351NCTBE;

6) nobble OencTBUs C ceMeHaMu, pacTUTESbHbIM MaTepuanoMm, MNIEMEHHbIM MaTepuarioMm M TOBaPHbIMU
XMBOTHbIMW, KOTOpble OblNM BBEAEHbI B rpaXxagaHCKMM 0obOpoT naTeHToobnagaTtenem unuM ¢ ero cornacust opyrum
NnUOM, Kpome:

nocneyoLero pasmHOXeH!s1 copTa pacTeHUn N NOPOabl XKUBOTHLIX;

BblBO3a C Tepputopum Poccuinckon Pepepaunm pacTUTENbHOrO MaTepuana WnM TOBapPHbIX KUBOTHBIX,
NO3BOMSAIOLLUNX PA3MHOXUTE COPT pacTeHUA NN MOPOAY XUBOTHbLIX, B CTPaHy, B KOTOPOW He OXpaHSATCA JaHHble pon
Unu BUA, 3a UCKINIOYEHNEM BbIBO3a B LIENAX nepepaboTku ans nocnenyroLlero notpedneHus.

Cratbs 1423. NMpuHyanTenbHas NULEH3US Ha CeNEKUNOHHOE AOCTUXKEHNE
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

1. Io ncTedeHun Tpex neT co OHS Bblgadn naTteHTa Ha CernekUMOHHOe JocTukeHue nboe nuuo, xenawulee u
rOTOBOE MCMOMb30BaTb CEMNEKLUUOHHOE AOCTWXEHUE, MpU oTkasde naTeHToobnagartens oT 3akMoyYeHUs JIMLEH3UOHHOMO
JoroBopa Ha NPOM3BOACTBO MMM peanu3aumio CeMsH, NIEeMEHHOro Martepuana Ha YCNOBUSX, COOTBETCTBYHOLLMX
YCTaAHOBMBLLEWCHA MpakTUke, MMeeT npaBo 0bpaTUTbCA B Cyd C UCKOM K naTteHToobnagartento O npefocTaBrieHun
NPUHYOUTENBHOW NPOCTON (HEUCKMNIOYMTENBHOM) NULIEH3UN HA UCMONb30oBaHWe Ha Tepputopum Poccuiickon deaeparmm
TaKoOro CeneKkUMOHHOro JOCTUXEHUSA. B MCKOBbIX TpeboBaHUAX 3TO NULIO AOIMKHO yKa3aTb npefraraemble UM yCroBUS
NPefoCTaBNEHUA €My TakoW NMLEH3WMW, B TOM 4ucrne obbem UCMOMb30BaHWsS CENEKUMOHHOIo OOCTWIKEHUS, pa3mep,
NnopsaoK U CPOKK MraTexen.

Ecnn nateHToOONagatenb He [OOKaXeT, 4YTO WMEKTCA yBaXuTenbHble MpUYMHBI,  NPenaTcTByloLne
NpedoCTaBMNeHWo 3asiBUTENIO0 NpaBa UCNoMb30BaHNA COOTBETCTBYIOLLErO CENeKLMOHHOTO AOCTMKEHNS, cyd NPUHUMaeT
pelLeHne o NpeaoCTaBEHNM yKa3aHHOW NULEH3NM 1 06 yCroBUsX ee nNpegocTaBneHnsi. CymmapHbIi pa3mep nnaTexen
3a TaKylo NUUEH3UI0 [0MmKeH ObiTb YCTaHOBMEH pelleHMEM cyda He HWKe LeHbl NULIEeH3UK, onpegensemMoi npu
CpaBHUMbIX 0B6CTOATENLCTBAX.

2. Ha ocHoBaHuM pelueHus cyaa, NpeaycMOTPEHHOro MyHKTOM 1 HacTosiwen cTtatbu, defepanbHbld opraH
WCMOMHMTENBHOW BMAcTM MO  CEMNEKUMOHHBbIM  JOCTWXKEHMAM  OCYLLECTBMSIET TOCYAApCTBEHHYIO perncrpauuto
npedocTaBfieHUsi npaBa WCMOJIb30BaHUSA CENEKUMOHHOTO [OOCTUXKEHUS Ha YCINOBUSIX MPUHYAUTENbHOW MPOCTOMN
(HencknYNTENBLHOM) NULIEH3NN.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

3. Ha ocHoBaHuM pelueHus cyaa o npedocTaBfeHun NpUHYAMTENbHON NPOCTON (HEUCKMIOYMTENbHOWN) NULEH3MK
nateHToobnagatens obs3aH 3a nnaty M Ha MNpuemreMbiX ANS Hero yCrnoBusX MpeaocTaBuTb obnagaTtento Takow
NVLUEH3NM cemMeHa MM COOTBETCTBEHHO MMEMEHHOW MaTtepuan B KONu4yecTBe, AOCTaTOYHOM [Afi1S UCMOfb30BaHUS
NPUHYANTENBHOW NPOCTON (HEUCKIIOYNTENBHOMN) NULEH3NN.

4. [elicTBne NpUHYOUTENbHOW MPOCTOW (HEUCKMOYUTENBHON) NULEH3UN MOXET ObiTb MpekpalleHo B cyaebHoM
nopsiake Nno UCKy nateHToobnagartensi, ecnu obnagartenb Takow NMUEH3UN HapyLlaeT YCroBUSl, HA OCHOBAHUMN KOTOPbIX
OHa Obina npepocTaBneHa, NMMbo obcTosTENbLCTBA, 0OYCNOBMBLUME MPEAOCTaBEHME TakoOW NULEH3UU, U3MEHWUTUCH
HaCTONbKO, YTO, ecnn Bbl 3TM 06CTOATENBbCTBA CYLLECTBOBANN HA MOMEHT NpeaoCTaBneHnst NUMLUEH3MK, OHa BooOOLLe He
Obina Obl NpegocTaBneHa unu Gbina 6bl NpegoCcTaBneHa Ha 3HAYUTENBHO OTNMYAOLLMXCS YCIOBUSX.

CrtaTbsa 1424. Cpok AeCTBUSA UCKIIOUYUTENBLHOro NpaBa Ha cenekUMOHHOe AOCTMKeHue

1. CpoK OeicTBMS WUCKMIOYMTENbHOMO MpaBa Ha CenekUMOHHOEe OOCTWXEHME UM YOOCTOBEepsioLero 370 npaso
naTeHTa WCYMCNAETCA CO [OHA FOCyOapCTBEHHOW peructpauuyM CcenekuMOHHOro OOCTUXeHUs B [ocyaapCTBEHHOM
peecTpe OXpaHAeMbIX CENEKLNOHHBLIX JOCTUKEHUIA U COCTaBNAET TpMaLUaTh ner.

2. Ha copTa BWHOrpaga, ApPEBECHbIX AEeKOPaTMBHbLIX, MIOAOBLIX KySbTyp M NECHbIX Mopod, B TOM YWCHE WX
NoOBOEB, CPOK AeNCTBUSA UCKMIOUYUTENBHOMO NpaBa M yA0CTOBEPSIOLLEro 3TO NPABO NaTeHTa cocTasnsaeT TpuauaTh NATb
ner.

CraTtbsa 1425. Nepexon ceneKUMOHHOIo AOCTUXKEHUS1 B 0OLeCTBEHHOE JOCTOsIHMe

1. Tlocne npekpalweHns OEeNCTBUSA MWCKIIOYUTENBHOrO MpaBa CenekuMoHHOe [OCTUXEHWe nepexoauT B
obLlecTBeHHOE JOCTOSIHME.
(B pea. PenepanbHoro gakoHa oT 12.03.2014 N 35-$3)

2. CenekuMoHHOEe OOCTMXKEHMe, nepeluefliee B OOLIECTBEHHOE [A0CTOSIHME, MOXET CBOGOAHO UCMONb30BaThbCs
nobbiM nNuuom 6e3 Ybero-nMbo cornacus Unu paspelleHnst u 6e3 BoinaTbl BO3HArPaXXaeHWs 3a UCMONb30BaHMe.

KoHcynbTaHTlINt0C: npumMmeyaHme.

Mo Bonpocy, kacarLeMyCcs rocyaapCTBEHHOW pPeErncTpaumm JOroBOPOB O PACMOPSHPKEHUN UCKITHUYNTENBHBLIM NPaBOM
Ha CenekumMoHHOEe OOCTMKEHME U Mepexoda Takoro npaea 6e3 gorosopa, cm. [locTtaHoBnenwue MNpasutensctea PO
ot 30.04.2009 N 384.

§ 3. PacnopsixeHne UCKNIOYUTENbHLIM NPaBOM
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Ha cenekUnoHHoe JOCTUXKEeHUe
CraTtbs 1426. loroBop 06 OTYYXAEHUU UCKITHOYMTENBLHOrO NpaBa Ha CenekUMoHHOe JOCTMKeHue

Mo goroBopy 06 OTYYXOEHUN UCKMOYUTENBHOIO NpaBa Ha CenekuNoHHOe OOCTMKeHne (oroBop 06 oTuyxaeHun
nateHTa) opHa CcTopoHa (maTeHTooOnagaTenb) nepejaeTr unu 00sa3yeTcss nepedaTb MNpuHagnexallee en
UCKIMIOYUTENBHOE NPaBO Ha COOTBETCTBYHLLEE CENEKUMOHHOE OOCTUXKEHME B MONHOM OObeMe Apyrol CTOpoHe -
npuobpeTaTento UCKIMKYMTENBHOO Npaea (NpuobpeTaTento naTeHTa).

Ctratba 1427. ly6nuyHoe npeanoXeHue O 3akfOYEHUM [oroBopa 06 OTYYXKAEHMM naTeHTa Ha
ceneKkLMoHHOe AoCTUXKeHne

1. 3asaBuTenb, ABMASIOLWMNACA aBTOPOM CENEKLMOHHOro AOCTUXEHUS, NP Nofaye 3asdBKW Ha Bblgady naTeHTa Ha
CeneKkUMOHHOEe JOCTMXKEHME MOXET MPUMNOXUTL K JOKYMEHTaM 3asBKU 3asiBNeHne 0 TOM, YTO B Criyyae Bblayun naTeHTa
OH 00s13yeTcsl 3aKMounTb OOroBOop 00 OTYYXAEHWW naTeHTa Ha YCroBUSIX, COOTBETCTBYHOLUMX YCTAHOBMBLLENCA
npakTuke, ¢ nbbIM rpaxgaHnHoMm Poccuiickon ®egepauum unm poCCUMCKUM HOPUONYECKMM NULIOM, KTO NepBbiM
U3bsBUN TaKoe XenaHve u yeBegomun ob aTom nateHToobnagatensa n degepanbHbli OpraH UCNOSTHUTENBHOW BNacTy
No CenekUMOHHbIM AOoCTWXKeHuaM. [lpu Hanuuuu Takoro 3asiBNEeHWUs MaTEeHTHble MNOLUMWHBI, MpPeayCMOTPEHHbIE
HacTosAWwmMM KofekcoMm, B OTHOLUEHUM 3asBKM Ha Bblgady MaTeHTa Ha CenekumoHHOe OOCTMXKEHUE U B OTHOLLUEHMU
naTteHTa, BbiAAHHOIO MO TaKOoW 3asiBKe, C 3asiBUTENS HE B3MMAtOTCS.

depepanbHbIi OpraH MCMOMHUTENBHOM BNACTU MO CENMEKUMOHHBIM OOCTMXKEHUAM nNybnukyet B oduumanbHOM
GtonneTeHe cBeAeHUs 06 yKazaHHOM 3asiBIIEHUN.

2. Jlvuyo, 3aknouvBllee C naTeHTooGnagaTeneM Ha OCHOBaHWM €ro 3asaBfieHUs, YKasaHHOro B nyHKTe 1
HacToslen cTaTbl, OOroBop OO OTYYXAEHMU naTeHTa, 00s3aHO ynnaTtuTb BCe NaTEeHTHble MOLWMWHBLI, OT yhnaThbl
KoTopbix 6bln ocBoboxaeH 3asBuTens (nateHToobnagatens). B ganbHenwem nateHTHble NOLWWHBI YNravyMBaloTCcs B
YCTaHOBMEHHOM NOPAAKE.

[ocymapcTBeHHas perncTpaumns nepexoga WCKIIOYUTENBHOIO npaBa K MpuobpeTaTtento no [orosopy 06
OTUYXKOEHUN NaTeHTa ocylwecTBnseTca B denepanbHOM OpraHe WCMNOMHUTENbHOW BRactM MO CeNeKUUOHHbIM
OOCTUXKEHUAM NPWU YCMOBMM YMnaTbl BCEX MATEHTHbIX MOLUWH, OT YNnaTbl KOTOPbIX Obl OCBOOOXOEH 3asBUTENb
(nateHTOOONaparTenb).

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeyeHue OByx NeT cOo AHS nybrnvkauuv cBefeHwui O Bblgadve naTeHTa, B OTHOLUEHUW KOTOpOoro Obino
cAenaHo 3asiBNeHue, ykasaHHOe B NyHKTe 1 HacTosiwen ctatbu, B dpedeparnbHblili opraH UCNOMHUTENBHOW BRAacTu no
CENEKUMOHHBbIM JOCTVXKEHUSIM He MNOCTYNWO MNUCbMEHHOE YBEOOMIIEHWE O >XenaHuuM 3aknio4vuTb JoroBop o6
OTYY)XAEHUN NaTeHTa, NaTeHToobNagaTens MOXeT NoAaTh B yKasaHHbIN doedeparbHbI OpraH XxogaTtancteo 06 oT3biBe
cBOero 3asBneHud. B atom cnyyae npegycmoTpeHHble HacTosAwmm Kogekcom naTeHTHble MOLWMMHBI, OT ynnathbl
KOTOpbLIX 3asiBUTENb (NaTeHToobnaaarTens) 6bin 0cBOOOXAEH, NoAnexar ynnaTe. B ganbHenwem naTeHTHbIE NOLSNHDI
ynnayvBatoTCsl B yCTaHOBINIEHHOM MOpAKe.

d>ep,epaanbu7| opraH WCMONHNTENBHON BMacTU NO CENEKLUMOHHBIM AOCTUMXEHUSAM ny6n|/||<yeT B OCbI/ILI,I/IaJ'IbHOM
OtonneTteHe cBefeHus 06 oT3biBE YKa3aHHOro 3adaBJieHUA.

Ctatba 1428. JIMUEH3WOHHbLIA OOroBOpP O MNpPeaoCTaBleHUM MnpaBa MCNONbL30BAaHUA CeNeKLMOHHOro
AOCTUXEHUA

Mo JNTIMUEH3NOHHOMY O0roBopy o4Ha CTOpPOHa - nateHToobnagaTenb (J'IVILI,eHSI/Iap) npepocrtaBndeT unm O6F|3yeTC$'-|
npegocTtaBuUTb D.pYron CTOpOHEe - MnoJib3oBaTersito (J'IVILI,eH3I/IaTy) yOooCTOBEpEeHHOE NaTeHTOM MnpaBO WUCNOJSIb30BaHUA
COOTBETCTBYHOLLEro cenekumoHHoro JoCTuxeHna B YyCTaHOBJIEHHbBIX AOrOBOPOM npeaenax.

Cratbs 1429. OTKpbITas NULEH3NUA Ha CeNEeKLUMOHHOE AOCTUXKEHNEe
1. MaTeHTOOONapaTens MoxeT nogaTe B dedeparnbHbli OpraH MCMOMHUTENbHOW BAACTW NO CENeKLUOHHbIM

OOCTUXKEHUSIM 3asiBIEHNE O BO3MOXHOCTM MpefocTaBneHuns niobomy nuuy npaBa UCMONb30BaHMS CENeKLMOHHOro
OOCTWXEHUS (OTKpbITas NMULEH3NS).
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

B atom cnyyae pasmep MNOLWNWHBI 32 NOAAEPXaHMe naTeHTa B CUIe YMEHbLUAaeTCa Ha MATbAECAT MPOUEHTOB
HauMHas C rogda, crnegywwero 3a rogoMm nybnukaumm degepanbHblM  OpraHOM WCMOMHUTENBHOW BRacTu Mo
CENEKLMOHHbIM JOCTMXEHUAM B odomLmanbHOM BronneTeHe ceeaeHnii 06 OTKPbITON NMLEH3UN.

YcnoBusi, Ha KOTOPbIX NPaBO UCMOSb30BaHUS CENEKLMOHHOIO AOCTWXEHUS] MOXET OblTb NpedocTaBneHo fobomy
nvuy, coobuaTca B dedepanbHbIA OpraH UCMONMHUTENbHOM BNacTu Mo CeneKUUOHHbIM OOCTUXEHUAM, KOTOpbIA B
ouumanbHoMm 6GlonneTeHe nybrnvkyeT 3a cyeT naTteHToobrnagatens COOTBETCTBYWLWIME cBedeHUss 06 OTKPbITOW
nuueHsun. MaTeHTooGnagaTens 0683aH 3aKMOUYUTL C MMLOM, WUSBABMBLLMM >XEMNaHWe WCMonb3oBaTb YyKasaHHOe
cenekLUMOHHOEe AOCTMXKEHME, NTULIEH3NOHHbIV JOroBOp Ha YCNOBUSAX NPOCTON (HEVUCKMHOUYUTENBHOW) MULIEH3UN.

2. Mo wucTteyeHnn p[OBYyX neT co AHA nybonukaumm denepanbHbiM OpraHoM WCMONHUTESNIbHOM Blactu Mo
CENEeKUMOHHbIM OOCTWXKEHUSM B oduumanbHOM BronneteHe ceefgeHut o6 OTKPbITOW NuUeH3un nateHToobnagarterns
BrpaBe noAaTb B yKa3aHHbIN hefepanbHbI OpraH xogatanctso 06 0T3biBe CBOEro 3asBreHNs 06 OTKPLITON NULIEH3NN.

Ecnu 0o oT3biBa OTKPLITON NMULEH3UM HUKTO HE U3bSABUM XKenaHue WUCMonb3oBaTh CEnekLMOHHOE OOCTUMXKEHUE,
naTeHTooGnanaTens obs3aH gonnaTUTh NOWNWHY 3a MNoadepXaHue nateHTa B curne 3a nepuof, Npowealnit co OHS
nybnvkauumn ceeaeHnii 06 OTKPLITOM NULIEH3WK, U B AanbHelLeM ynnadvMBaTb ee B NorHOM pa3mepe.

Ecnv 0o oT3biBa OTKPLITOM NULEH3WM ObINM 3akmioYeHbl COOTBETCTBYIOLLIME FULIEH3VOHHbIE [OOroBopbl Ha
YCMNOBUSIX OTKPbITON NULIEH3UW, NMLEH3MATbLI COXPaHSIlOT CBOM NpaBa Ha BECb CPOK AENCTBUS 3TUX OOroBOPOB. B aTom
cryyae nateHToobnagaternb obsi3aH ynnadvBaTb MOLWSVMHY 3a NOAAEp)KaHUe naTeHTa B cuie B MOSIHOM pasMepe Co
[HS1 OT3bIBa OTKPbITON MULIEH3NN.

d>ep,epaanbu7| opraH WCMONHNTENBbHON BMAcTU NO CENEKLMOHHBIM AOCTMXEHUSAM ny6n|/||<yeT B OCbI/ILI,I/IaJ'IbHOM
OtonneTteHe cBefeHus 06 OT3bIBE 3asBNEHNs 00 OTKprT0l7| JTMUEH3NN.

§ 4. CeneKkumMoHHOe AOCTUXEHME, CO3AaHHOe, BbiBeAeHHOoe
Unun BbisiBJIeHHOE B NopsiAKe BbINOJIHEHUA cnyx(e6|-|oro 3aAaHudA
VI NpY BbINONMHEHUN paboT No A0roBopy

Cratbs 1430. Cnyxe6Hoe cenekuMoHHOe [OCTUXKeHne

1. CenekunoHHOe OOCTUXKEHUE, CO34aHHOe, BbIBEAEHHOE UMW BbisiBIIEHHOE pabOTHMKOM B MOpsiAKe BbIMOMHEHUS
CBOUX TPYyOoOBbIX 00513aHHOCTEN UMM KOHKPETHOro 3adaHusi paboTodaTtensi, Npu3HaeTcs CryXeOGHbIM CenekuUoHHbIM
[OCTUXKEHUEM.

2. [NpaBo aBTOPCTBA Ha cryXebHoe CenekUuMoHHOEe OOCTMKEHNE NPUHAANEXNT paboTHUKY (aBTOpY).

3. WcknountenbHoe npaBo Ha cnyxebHoe CenekumoHHOe [OCTWXKEHME M MpaBO Ha MoslydeHue nateHTa
npuHagnexat paboTogaTento, ecnu TPYyOoBbIM UMM TPaXKOaHCKO-MPaBOBbIM [OroBOPOM Mexay paboTHMKOM U
paboTopatenem He NPeayCMOTPEHO MHOE.

(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

4. B cnydyae OTCyTCTBUA B [OOroBope Mexay pabortogatenem u pabOTHUMKOM cornawieHust o6 MHOM (NyHKT 3
HacTosiel cTaTbl) paboTHMK AOSHKEH NMMCbMEHHO YBEAOMUTL paboToAaTens o Co3AaHuK, BbiBEAEHUN UMN BbISIBNEHUN
B MopsiAke BbIMOJIHEHUS] CBOMX TPYAOBbLIX 00Si3aHHOCTEN WNM KOHKPETHOro 3agaHusi paboTogaTtens pesynbTarta, B
OTHOLLEHMWN KOTOPOro BO3MOXXHO NMPedocTaBeHne NpaBoBO OXpaHbl B KAYECTBE CENEKLMOHHOMO AOCTKEHUS.

Ecnu paboTogatenb B TeyeHMe YeTbipex MecsileB CO OHA YBEAOMIEHUS €ero paboTHMKOM O CO34aHHOM,
BbIBEJEHHOM UMW BbISIBIIEHHOM UM pe3yribTaTe, B OTHOLEHMN KOTOPOro BO3MOXHO NpeAoCcTaBfeHne npaBoBON OXpaHbl
B KayeCTBe CENEKLUMOHHOIO OOCTMXKEHUS, HE MOAACT 3asBKY Ha Bbidady NaTeHTa Ha 3TO CENeKUMOHHOE LOCTUXEHME B
denepanbHbIi OpraH UCMONMHUTENBHOM BNAcTU MO CENEKUMOHHBbIM AOCTUXKEHUSIM, HE NepefacT NpaBo Ha MonydeHne
nateHTa Ha cnyxebHoe CenekumoHHOe AOCTWXKEHWe APYromy nuuy WnM He CcoobLWMT pabOoTHMKY O COXpaHEeHWUM
MHOpMaLMM O COOTBETCTBYIOLEM pesynbTaTe B TaWHe, NpaBO Ha MOSlydeHMe naTeHTa Ha Takoe CenekuMoHHOe
OOCTMXeHNe Bo3BpalLaeTcs paboTHuKy. B aTom cnyyae pabotogaTenb B TedeHMe Cpoka OeNCcTBUSI maTeHTa umeeT
npaBo Ha WCMONb3OBaHUE CIY>XEOHOro CENEKUMOHHOro AOCTUMKEHMSI B COOCTBEHHOM MNPOM3BOACTBE Ha YCIOBUSAX
NPOCTON (HEUCKMIOYMTENBHOW) NNLIEH3MK C BbINAaTol naTeHToobnagaTento KomneHcaummn, pasmep, YCrnoBusl 1 Nopsaaok
BbIMMaThl KOTOPOW OMNPEAENSOTCA AOrOBOPOM Mexay paboTHMKOM 1 paboTodaTtenemM, a B criyyae cnopa - CyaoM.

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

5. PabGoTHMK MMeeT npaBo Ha noslyyeHne OT paboTodaTensi BO3HarpaxaeHUsi 3a MCMoNb30BaHWe CO3[4aHHOro,
BbIBEAEHHOrO WNM BbISBNEHHOMO CyXeBGHOro CeneKUMOHHOro AOCTUXKEHUSI B pa3Mepe M Ha YCMNOBUAX, KOTOpble
onpeaensaTcs cornalleHMeM Mexay HUMK, HO He MeHee YeM B pa3mepe, COCTaBMsAoLLEM ABa MPOLEHTa OT CyMMbI
€XerogHoro goxoda OT MCMNOJSb30BaHMS CENEeKLMOHHOIo OOCTUXKEHMS, BKMoYas 0oxod OT NpeaoCTaBneHns NULEH3NN.
Cnop o pa3smepe, nopsake Unn o6 yCcrnoBUsiX BbiNnaTel paboTogaTenieM BO3HArpaXOaeHUs B CBSA3W C MCMOJSIb30BaHMEM
CIy>keBGHOro CenekUMOoHHOTo AOCTKEHUS pa3peLlaeTcs CyaoM.

BosHarpam,qume BblNnavynBaeTca pa6OTHI/IKy B Te4yeHue LeCTn MecdueB Nnocne MUcCTtevYyeHuna KaxXpgoro roga, B
KOTOPOM MCNONb30BasrioCb cenekunoHHoe AOCTUXEHNE.

MpaBo Ha BO3HarpaxgeHwe 3a crykebHoe CenekUMOHHOEe [OOCTUXKEHME HEeOTYYXKOAaeMo, HO MepexoauTt K
HacnegHWkam aBTopa Ha OCTaBLUMINCS CPOK AEWCTBUSI UCKIIOYUTENBHOrO npaea.
(ab3au BBegeH depepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

6. CenekumoHHOEe OOCTWXEHWE, CO3[4aHHOE, BblBEAEHHOE UMW BbiSIBIEHHOE PaBOTHMKOM C UCMONb30BaHMEM
OEHEXHbIX, TEXHUYECKUX MU UHBIX MaTepuanbHbIX cpefdcTB paboTofaTensi, HO He B MOpsAKe BbINOMHEHUSI CBOMX
TPYAOBbIX 06513aHHOCTEN UMM KOHKPETHOro 3agaHus pabotopaTens, He siBnseTcs cryXebHbiM. MpaBo Ha nonyyeHue
naTeHTa Ha CenekUMOHHOE AOCTUXEHNE U UCKIIOYUTENBbHOE NPaBo Ha Takoe CenekLMOHHOe AOCTUXKEHMEe npuHaanexat
paboTHuky. B aTom cnyvae paboTtogatenb MMeeT NpaBo MO CBOeMy Bblbopy noTpeboBaTb NPefoCTaBMNEHUS €My
6e3B03ME34HON NPOCTON (HEUCKMOUUTENBHON) FULEH3UM HA WCNOMb30BaHWE CENEKUMOHHOTO OOCTWXKEHUS Ons
COOCTBEHHbIX HYXA Ha BECb CpPOK [OEWCTBMS WCKMOYMTENbHOTO MpaBa Ha CeNekuMOHHOEe [OCTkeHune nunbo
BO3MELLEHUS PACXOA0B, NMOHECEHHBLIX UM B CBSI3W C CO34aHUEM, BbIBEAEHMEM UMW BbISIBIIEHNEM TAKOrO CENEKLMOHHOro
OOCTUKEHUS.

Cratba 1431. CenekunoHHbIe AOCTUXEHUA, CO3AaHHbIe, BbiIBeAEHHbIE TN BbIIBJIEHHbIE NO 3aKa3y

1. MpaBo Ha nonydyeHue naTeHTa M WUCKIIOYUTENbHOE MNPaBO Ha CENeKUUOHHOE [OCTUXEHWE, CO3[4aHHOE,
BbIBEAEHHOE WIM BbISIBIEHHOE MO JOroBOpY, NPeAMEeTOM KOTOpOoro ObIo co3daHve, BbiBEAEHWE WM BbiSIBIEHUE
CENeKUMOHHOro [OoCTWXKeHMst (Nno 3akasy), npuHagnexaT 3akas3uyuKky, ecrnyv [AOroBopoM Mexay noAapsgymMkom
(ncnonHUTENem) n 3akaszynkoM He NpPeayCMOTPEHO MHOE.

(n. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. B cnyyae, korga npaBo Ha Nony4YeHne naTeHTa Ha CenekUMOHHOEe AOCTUXKEHME W UCKMYNUTENbHOEe MpaBo Ha
CEneKUMOHHOe [OOCTMXEeHWEe B COOTBETCTBUM C MYHKTOM 1 HacTosilen cTaTbM NpuUHagnexaT 3akas3uyuky, noapsgumk
(ncnonHuTenb) BrnpaBe, MOCKONbKY LOrOBOPOM He NPedyCMOTPEHO WMHOE, MCMOMb30BaTb CENEKUMOHHOE AOCTUXEHUE
ONns cOBCTBEHHBIX HYXA Ha ycroBusx 6e3B03Me3HON NPOCTON (HEUCKITIOUYUTENBHOW) NMULEH3UM B TEYEHNE BCETO CPoKa
JencTBna naTeHTa.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Ecnu B COOTBETCTBMM C OTOBOPOM MeXAY NOAPSAYMKOM (UCNOMHUTENEM) U 3aKa3YMKOM NMpaBo Ha NonyveHue
naTteHTa Ha CenekuMOHHOEe [AOCTUXEHME W WUCKMIOYUTENbHOE NPaBo Ha CenekuMoHHOe AOCTUXKEHWEe npuHaanexat
noapsaqvky (MCNOMHUTENID), 3aKasyuK BrpaBe UCMONb30BaTb CEMNEKUMOHHOE OOCTWMKEHME B Lensx, ANS AOCTUXKEHUS
KOTOpbIX Oblfl 3aKno4eH COOTBETCTBYIOLUMIA OOrOBOP, Ha ycnoBusix 6e3B03Me3aHON NPOCTOW (HEUCKYMTENbHOWN)
NMLUEH3NN B TeYeHMe BCEro cpoka A4encTBus naTeHTa.

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. ABTOpPY YyKasaHHOro B MyHKTe 1 HacTOsLEN CTaTbW CENEKUMOHHOrO AOCTUXKEHUS, He SABMSAOLLEMYCS
nateHToobnagarteneMm, BbiNnadMBaeTCs BO3HArpaXkaeHue B COOTBETCTBUM C MyHKTOM 5 ctatbu 1430 HacTosiiero
Kopekca.

Cratba 1432. CenekuMoHHble [OCTUXEHUS, CO3AaHHble, BbiBeAEHHbIE WSIN BbIAABMEHHbIe MNpU
BbIMOJIHEHMN PAabOT NO rocyAapCTBEHHOMY UMM MyHULMNANbHOMY KOHTPaKTy

K cenekunmoHHbIM AOOCTUXXEHMSIM, CO3[4aHHbIM, BbIBEAEHHLIM WIM BbISIBMEHHbIM MPU BLINOMHEHUM paboT Mo
rocy4apCTBEHHOMY WM  MYHMUMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MNPUMEHSAOTCA npaBuna crtaten 1373
HacTtosiwero Kogekca.

§ 5. I'Ionyqel-me naTteHTa Ha cenneKuMoHHOe OOCTUXeHue.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

MpekpalleHe AeMCTBMUA NaTeHTa Ha CeNeKLMOHHOe JOCTUXeHue
CraTtba 1433. 3afBKa Ha Bblga4vy NaTeHTa Ha CeNneKLuMOHHOe AOCTUXEHUEe
1. 3agBka Ha Bblgayy naTeHTa Ha CenekuMoHHOe [OCTMXKEHMEe (3asiBka Ha Bblgady naTeHTa) nogaeTcs B
denepanbHbiii OpraH MCMNONHUTENbHOW BNACTU MO CENeKUMOHHbIM AOCTUXKEHUSM NuuoM, obnagarowumM npaBoM Ha
nony4YyeHne naTteHTa B COOTBETCTBUM C HacTosAwmm Kogekcom (3assutenem).

2. 3asiBKa Ha Bblgayy naTeHTa AOMKHa coaepaThb:

1) 3adBriedHne O BblAa4e naTteHTa C yka3aHnemM aBTopa CEeNIeKUMOHHOro AOCTUXKEeHUA U nuua, Ha MMA KOTOpOro
ncnpawmBaeTca nNaTeHT, a TakKe MecTta XUTENbCTBA UM MeCTa HaxoXaAeHUA KaXaoro U3 HUX;

2) aHKETY CENEeKLUMOHHOIo AOCTUXKEHUS;

3) ytpatun cuny ¢ 1 okts6pa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

3. TpeboBaHug k 4OKYMEHTaM 3asBKM Ha BblAayy NaTeHTa yCTaHaBNMBAKOTCA HA OCHOBaHMM HacTosiwero Kogekca
denepanbHbiM  OpraHOM WCMONHUTENBHON BriacTW, OCYLWECTBASAOWMM HOPMaTMBHO-NPABOBOE peryrnMpoBaHne B
cdpepe cenbCcKoro Xo3smcTea.

4. 3asBka Ha BblAayy naTteHTa AoJ1KHa OTHOCUTbLCA K OQHOMY CeNEeKUNOHHOMY OOCTUXEHUIO.

5. ,D,OKYMeHTbI, YKa3aHHbl€ B MYyHKTE 2 HacTosien ctaTbm, npeacTaBdTCA Ha PYCCKOM U APYrom A3blke. Ecnu
OOKYMEeHTbI npeacTaBsieHbl Ha APYroM 4A3blke, K 3adBKe Ha BblAady NaTeHTa npunaraeTtcqa Uux nepeson Ha pyCCKI/IVI A3bIK.

Cratba 1434. NpuopuTteT CEeNeKLMOHHOIo AOCTUXEHUA

1. an/IOpMTeT CenekuynoHHOro OOoCTUXeHUA yCTaHaBMBaeTCA MO gaTte MNOoCTynneHua B cbe,qepaanbm opraH
NCMNONHUTENbHON BNACTU NO CENEKLMOHHBIM JOCTMXXEHUAM 3asiBKN Ha Bblga4vy naTteHTa.

2. Ecnv B oauH 1 TOT ke AeHb B dbefeparnbHblii opraH MCNONMHUTENbHOM BNAcTh NO CENEKUMOHHbLIM JOCTUXEHUSIM
noctynaimT gBe unvM bonee 3asBKM Ha Bblgayy NaTteHTa Ha OAHO M TO e CEeNeKUMOHHOE OOCTUMXKEHWe, npuoputeT
ycTaHaenuBaeTcsi No 6onee paHHen aate oTnpaBku 3asiBkM. Ecnn akcnepTu3on yCTaHOBMEHO, YTO 3TU 3asiBKM UMEKT
OOHY M Ty e paTy OoTnpaBku, NMaTeHT MoXeT ObiTb BblgaH Mo 3asiBke, MMelowen 6onee paHHWIA permcTpaumoHHbI
HOMep, MPUCBOEHHbIN deaepanbHbiM OpPraHoOM WCMOMHUTENbHOW BMacTM MO CEMNEKLUMOHHBIM OOCTUXKEHMAM, Npu
YCIOBMU, YTO COrMalleHnem Mexay 3asBUTeNsMN He NpeayCMOTPEHO MHOE.

3. Ecnu 3agBke Ha Bblgayy naTeHTa, NOCTynuMBLUEN B heaepanbHbIi OpraH MCNOMHUTENbHOW BRacTu Mo
CENEKUMOHHBbIM [OCTWXKEHUSIM, NpeALllecTBOBana 3asiBka, NoJaHHas 3asBUTENEM B WHOCTPAHHOM rocygapcTBe, C
KoTopbiM Poccuiickaa ®egepauns 3akntoyuna JoroBop 06 oxpaHe CeneKUMOHHBbIX AOCTMXKEHWI, 3adBUTENb NOfb3yeTcs
NPUOPUTETOM NEPBOI 3a8BKU B TEYEHNE ABEHAALATU MECSILIEB CO AHSA ee NoAdauun.

B 3asBke, HanpaBnsaemoi B dpeaeparnbHblii OpraH WUCMOMHUTENbHOW BNAacTu Mo CenekUMOHHLIM AOCTUXKEHMUSM,
3asBuUTeNb AOMMKEH yKasaTb AaTy NpuopuTeTa NepBoii 3asBkuU. B TeuyeHve WecTn MecsLeB Co OHSA NOCTYNINEHNS 3asiBKU
B (bedepanbHbiii OpraH UCMONHUTENBHOW BMacTV MO CENEKLMOHHbIM OOCTWKEHUAM 3asiBUTENb 06si3aH NpeacTaBUTb
KOMMWIO NEpPBOI 3asiBKWA, 3aBEPEHHYH KOMMETEHTHbIM OpPraHOM COOTBETCTBYHOLLETO WHOCTPAHHOIO roCydapcTBa, U ee
nepeBod Ha PYcCKui s3blk. [pu BbINOMHEHUN 3TUX YCMOBUI 3aaBUTENb BNpaBe He NPeACTaBMnsATb AOMOMHUTENbHYIO
JOKYMEHTALIMIO U HEOBXOAMMBIA AN UCMLITAHUA MaTepuan B TedeHne Tpex NeT Co AHA noaayv NepBoi 3asBKU.

Cratbsa 1435. NpeaBaputenbHasa aKkcnepTUla 3asiBKU Ha Bblga4vy naTeHTa

1. B xope npeasapuUTenbHOW 3KCMEPTU3bl 3asBKW Ha Bbldady naTeHTa ycTaHaBnvMBaeTca faTa npuopuTera,
npoBepsieTCa Hanuune [OKYMEHTOB, MNPeAyCMOTPEHHbIX nyHKTom 2 cTtaTtbnm 1433 Hactoswero Kopekca, M ux
COOTBETCTBME YyCTaHOBNEHHbIM TpeboBaHuaM. NpeaBaputenbHas aKcnepTn3a 3asiBKU Ha Bbigayy naTeHTa npoBOAMTCA
B TeYeHue mecaua.

2. B nepuwog npoBegenus npeaBapuUTENbHOM 3SKCMepTusbl 3asiBUTENb BApaBe Mo COOCTBEHHOW WHMUMATMBE
OONOJTHATL, YTOYHATb UMK NCNPaBnATb AOKYMEHTbI 3adBKU.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

CDep,epaanblVl opraH WCMOMNHUTENbHON BflAaCTU MO CENMEKUMOHHBbIM  JOCTMKEHUAM  MOXET 3anpocunTb
OTCYTCTBYHOLLME UNN YTOYHAKOWME OOKYMEHTbI, KOTOpble 3adBUTEIb obsa3aH npeacrtaBuTb B yCTaHOBHeHHbIVI CPOK.

Ecnu OOKYMEeHTbI, OTCYTCTBOBaBLUME Ha OaTy NOCTYNieHnA 3adaBKU, He Obinn npencrtaBleHbl B YCTaHOBJ'IeHHbIIZ
CPOK, 3adBKa He NMpUuHMMaeTcd K paCCMOTPEHUKD, O YeEM YBEAOMIAETCA 3adABUTESb.

3. O nonoxuTenbHOM pe3ynbTaTe NpeABapUTENbHOW JKCMEPTM3bl U AaTe Nofayun 3asiBKM Ha Bblgady naTeHTa
denepanbHbIi  OpraH  UCMONMHUTENBHOW BMAcTM MO CENEKUMOHHbIM  [OCTWKEHMSAM  yBeOOMMsieT  3asABUTens
He3aMeanuTenbHO Nocre 3aBepLUeHNs NpeaBapUTENbHON 3KCNepTU3bI.

CefeHuns o NpUHATLIX 3asBkax NybnukyoTca B oumumansHom 6ronneteHe ykasaHHOro doegeparnbHOro opraHa.

4. Ecnu 3asBMTeNb He cornaceH ¢ pelueHeM deaeparnbHOro opraHa UCMONMHUTENbBHOW BMACTW MO CeNEKLMOHHbIM
OOCTWKEHUAIM, NMPUHATBIM MO pesynbTataM npeaBapuTeribHOM 3KCNepTu3bl 3asiBKM Ha Bblgady naTteHTa, OH B TeYeHue
TPEeX MeCsILIeB CO AHS MOJyYEHUsI 3TOTO PELLUEHUS UMeEeT NpaBo OcrnapuBaTh ero B cyAeGHOM nopsiake.

CraTtba 1436. BpemeHHas npaBoBasi oxpaHa CefleKLIMOHHOro AOCTUXEHUA

1. CeneKkUMOHHOMY JOCTUKEHUIO, HA KOTOPOE NofaHa 3asBka B dhefieparnbHblii opraH UCMOMHUTENBHOW BNacTh No
CEeNeKLUMOHHbIM OOCTVXXKEHUSIM, CO OHS Mogayu 3asiBKM U 00 AaTbl Bblauyu 3asiBUTESN0 MaTeHTa Ha cenekUMOHHOoe
AOCTWKEHNE NPefoCTaBnsieTcss BpeMeHHas NpaBoBasi oxpaHa.

2. Tlocne nonyyeHust nateHTa Ha CeNnekUMOHHOEe [OCTWXKEeHMEe naTeHToobragatenb UMeeT MpaBO MONy4YUTb
OEHEXHYH0 KOMMeHcauuio OT Nnuua, coBeplumBllero 6e3 paspelleHust 3asBUTENS B Nepuop BPEMEHHOW NpPaBOBOM
OXpaHbl CernekUunoHHOro OOCTMXEHUS OeNCTBUS, ykasaHHble B NyHkTe 3 ctaTtbu 1421 Hactoswero Kogekca. Pasmep
KOMMeHcauunn onpeaensieTcs no cornalleHno CTOPOoH, a B Crlydae cropa - CyZAoM.

3.B nepuoa BpeMeHHOﬁ I'IpaBOBOI7I OXpaHbl CENEKUMOHHOIo AOOCTUMXEeHUA 3adABUTENIO pa3pelleHbl npoaaxa wu
MHada nepegada cemMmsaH, nreMeHHOro Mmartepuana ToNbKo And Hay4YHbIX uenen, a Takke B cny4dadx, Korga npodaxa u
MHaa nepefada CBdA3aHbl C OTHYXXOAEHUWEM MpaBa Ha nonydYeHue naTteHTa Ha CelleKUMOHHOE [OOCTUXEeHune unm C
npon3BoOACTBOM CeMAH, MNJ1IEMEHHOro MaTtepuarna no 3akasdy 3adBuTena B Lendx co3gaHua nx sanaca.

4. BpemeHHasi npaBoBasi OXxpaHa CENEKUMOHHOIOo OOCTMXKEHUSI CUMTAETCA HEeHacTynuBLUEW, eCriv 3asiBka Ha
Bblga4vy naTeHTa He Gbina NpuHSATa K paccMoTpeHuto (ctaTtbs 1435) nubo ecnv nNo 3asiBke NPUHATO pelleHne o6 oTkase
B BblJaye naTeHTa M BO3MOXHOCTb MOAaYy BO3PaXKEHWUs MPOTMB 3TOrO peELUeHMs, NpegyCMOTPEeHHas HaCTOSALMM
Kogekcom, ucyepnaHa, a Takke B Criyvyae HapylleHu s 3asaBuTenemM TpeboBaHWI NyHKTa 3 HACTOsILLEN CTaTbu.

Cratbs 1437. OkcnepTn3a CeNeKUMOHHOro JOCTUXKEHUA HA HOBU3HY

1. NobGoe 3anHTepecoBaHHOE JMLUO B TeYeHue LWecCTn MecdueB CO OHA FIY6J'IVIKaU,I/IM CBeAeHUn O 3asiBKe Ha
Bbl4a4vyy naTteHTa MOXeT HanpasUTb B (beﬂepaﬂbelVl opraH NCMNONHUTESTbHON BNacTW NO CENEKUMOHHBIM AOCTMXEHNAM
Xo4aTancTBo O npoBeaeHnn aKCnepTn3bl 3adBIIEHHOINo CefmleKUMOHHOIo JOCTMXKEeHNA Ha HOBU3HY.

0] NOCTynieHnn TaKoro xoparancTea cbep,epaanblﬁ opraH NCMONHNTENBHON BMactu MNO CEeNeKUMOHHbLIM
OOCTUXEHUAM yBeLOoMINAET 3adaABUTENA C U3NOoXeHUeM cyulecTBa xogartancTtea. 3asBuUTenb MMmeeT npaBo B Te4yeHue
Tpex MecdAueB CO OHA MnoJlydYeHnd yBedOMIJ1eHUA HanpaBuUTb B cbep,epaanblﬁ opraH MCMNONHUTENBHON BRacTu no
CeNneKUMOHHbIM OOCTUXKEHNAM MOTUBUPOBaHHOE BO3paXeHne npoTune xogarancTsa.

2. Mo nmetoLMcs MaTepuanam deaepanbHbIi opraH UCNOMHUTENBHOW BNAacTU MO CENeKUMOHHBIM A0CTVXKEHUAM
NpUHUMaeT pelleHne M coobliaeT O HeM 3auMHTepecoBaHHOMY nuuy. Ecnu  cenekumMoHHoe [OCTUXKeHVE He
COOTBETCTBYET KPUTEPUID HOBU3HbI, MPUHMMAeTCsl pelleHne 06 OTkase B Bbldaye MNaTeHTa Ha CeneKkUMOHHOe
[JOCTKEHMe.

CraTtba 1438. UcnbiTaHMA CeNeKLMOHHOIo AOCTUXEHUA Ha OTIINYMMOCTb, OQHOPOAHOCTbL, CTaOUINTLHOCTb
1. UcnblTaHns cenekumMoHHOro AOCTMXKEHUSI Ha OTNIMYMMOCTb, OOHOPOAHOCTb U CTAabUNBHOCTL NPOBOAATCS MO

MeTOAMKaM W B CPOKW, KOTOpble YyCTaHaBnMBaloTCA eaeparnbHbiM  OpraHoM  WCMONHUTENbHOW  BRacTw,
OCYLLECTBAOLLMM HOPMAaTUBHO-MPABOBOE PErynMpoBaHune B cpepe CernbCKoro Xo3sncTea.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

3asBuTenb 06s3aH NpegoCcTaBUTb AN UCTbITAHW HEOOXOAMMOE KOINMYECTBO CeMSsH, MIIEMEHHOro MaTepuana no
agpecy M B CPOK, KOTOpble YyKasaHbl pedepanbHbiM OpPraHoOM WCMOMHWUTENBHOW BMNAcTU MO CEMNeKLUMOHHbLIM
OOCTVDKEHUAM.

2. depepanbHbIi opraH UCNOMHUTENBHOW BNAcTU NO CENEKUUOHHBIM JOCTUXEHUSM B LiENsX, NpeayCMOTPEHHbIX
NMyHKTOM 1 HacTosllen cTaTbu, BNpaBe MWCMOMb30BaTb pe3ynbTaTbl UCMbITAHUA, NPOBEAEHHbLIX KOMMETEHTHLIMM
opraHamu JApyrmx rocyaapcts, C KOTOPbIMW 3akioyeHbl COOTBETCTBYHOLLME [OrOBOPbl, pe3ynbTaTbl WUCMbITaHUNA,
NpoBeAEHHbIX APYTMMU POCCUIACKAMMU OpraHuM3auusiMy no OOroBOpY C yKa3aHHbIM defeparbHbiM OpraHoM, a Takke
AaHHble, NpeAcTaBreHHbIE 3asBUTENEM.

Cratbs 1439. NMopsaaok rocyaapcTBEHHOM perMcrpauum cenekLuMoHHOro AoCTUXKeHUA U BblAa4va naTteHTa

1. MNMpun COOTBETCTBUM CENEKLNOHHOTO JOCTVXKEHUSA KPUTEPUAM OXpaHOCNocoBbHoCTH (MyHKT 2 ctaTbn 1413) 1 npm
COOTBETCTBMM HAMMEHOBaHUSI CENEKUMOHHOro AOCTWXeHust TpeboBaHuam ctaten 1419 HacToswero Kopekca
denepanbHbii OpraH WCNOSTHUTENbHOW BMACTU MO CENIEKUMOHHLIM OOCTUXKEHUSIM MPUHMMAeET pelleHne O Bblgade
naTeHTa Ha CenekUWOHHOe [AOCTUXEHME, a TakKKe COCTaBMsAeT OnucaHue CenekLWUOHHOro AOCTUXKEHUSI U BHOCUT
CeneKkunoHHOEe JOCTUKeHME B [0CYy4apCTBEHHbIN PEecTp OXpPaHAEMbIX CEMEKLUMOHHbBIX AOCTWKEHUNA.

2. B ['ocyaapCTBEHHbIN peecTp OXpaHSeMbIX CEMNEKLMOHHbIX JOCTMKEHUN BHOCATCS cneaylowmne cBeaeHus:

1) poa, BUA pacTeHust, XXKMBOTHOIO;

2) HaumeHoBaHWe copTa pacTeHUIn, MOPOAdbl XXUBOTHbIX;

3) maTa rocyaapCTBEHHOW perncTpaummn CenekLMoHHOIo AOCTMKEHNUST U PErMCTPALIMOHHBIN HOMED;

4) M UM HammeHoBaHMe NnaTteHToobnagaTens u ero MecTo XUTENbCTBA UMM MECTO HaxOXOeHUs;

5) umsa aBTOpa CeneKkUMOHHOIo JOCTUXXEHUSA U €0 MECTO XUTENbCTBA;

6) onncaHne cenekuMOHHOIo AOCTUKEHUS;

7) (baKT nepegayvn nateHta Ha cenekunoHHOe LOOCTUXeHue OpyroMy nudy C ykKa3aHnem ero MMeHu Wunu
HanMeHOBaHWUA, MeCTa XUTeNbCTBa UM MeCTa Hax0oXXAeHUA,

8) cBeAeHNA 0 3aKMHYEHHBIX NMULEH3NOHHBIX 0roBOpaXx;
9) naTa oKoHYaHWUs OEeCTBUA NaTeHTa Ha CeneKLUMOHHOEe AOCTUXEHNE C yKasaHUeM NpUUmHBbI.

2.1. Mo 3asBneHuto npaBoobnagatens deaepanbHbIi opraH WCMNONHUTENBHOW BMAACTU MO  CENEKLUMOHHbIM
OOCTWXXEHUSIM BHOCUT U3MEHEHUS, OTHOCSILLMECS K CBEAEHUSIM O npaBoobnagartene u (unu) o6 aBTope CenekumoHHOro
OOCTWXXEHUS, B TOM YMCMEe K HaMMEHOBAHUIO UMM UMEHM npaBoobnagartens, ero MecTy HaxXOXOEHWs UM MecTy
XUTENbCTBa, MMEHM aBTopa CENEKUMOHHOrO [LOCTMXKEHMWS, adpecy Ansd Nepenucky, a Takke W3MEHeHus Ons
UCNpaBreHnsi OYEBUOHBIX M TEXHUYECKMX OWMOOK B [OCyQapCTBEHHbIM pPEECTP OXpPaHSeMbIX CEeNEeKLMOHHbIX
JOCTUMXXEHUI N B NATEHT Ha CENEKLNOHHOE JOCTUXKEHME.

(n. 2.1 BBegeH PenepansHbiM 3akoHoMm oT 12.03.2014 N 35-03)

3. NMaTeHT Ha cenekunoHHoe AOCTMXEHNE BblAaeTcs 3aaBuTento. Ecnu B 3adBneHnn Ha Bblga4dy naTteHTa yKka3aHo
HECKOSIbKO 3asiBUTENnen, naTeHT BblOaeTcs 3asiBUTENIO, YKa3aHHOMY B 3adaBlieHUn nepeBbiM, U UCNONb3yeTCA
3adaBuUTeNnAMmn COBMECTHO MO cornawleHno mexay HUMMNn.

Cratbsa 1440. CoxpaHeHMe CenekLMOHHOro AO0CTMKEHUA

1. NMaTeHTOOONaaaTens 06s3aH NogaepKnBaTb COPT PACTEHUI UMM NOPOAY XKMBOTHBLIX B TEYEHNE CpoKa AENCTBUS
naTteHTa Ha CenekuMoHHOE AOCTUXEHNE TakuM 06pa3om, YTOObI COXPaHANNCH NMPU3HAKK, YKa3aHHbIE B ONUCaHUKN copTa
pacTeHUn WM MOpPoAbl XKMBOTHbIX, COCTABMIEHHOM Ha AaTy BK/IOYEHMSI CENEKUMOHHOr0 [OOCTMXKEHUS B
"ocynapcTBEHHbIN peecTp OXpaHAeMbIX CENEKLUNOHHbIX JOCTUXEHUN.

2. laTeHTOOONagatens no 3anpocy denepanbHOro oOpraHa WCMONHUTENBHOWM BIAcTM MO CENEKLMOHHBIM

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 108 u3 152
HaeXHas npaBoBas noaaepXxkKa



consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E933BB36FF8BBAA470F54666169537ECFC7AEh7XCI
consultantplus://offline/ref=EBABF82FCE83F933B78E9F46867764B32DEB2ED3072DC1D7278450FC236BD7C8CE22A4F5E25E933BB36FF8BBAA470F54666169537ECFC7AEh7XCI
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

[OCTUXKEHNAM 00si3aH HanpaBnATb 3a CBOW CYET CeMeHa Unu niemMmeHHon MaTtepuan anda nposegeHunAa KOHTPOJIbHbIX
MCNbITaHUN K npenocTaBndaTb BO3MOXHOCTbL MPOBOAUTL MHCNEKLUNIO HA MeCTe.

Ctatba 1441. NMpu3HaHue NaTeHTa Ha CeNeKUMOHHOe AOCTUXKEeHME HeAeNCTBUTENIbHbIM

1. MaTeHT Ha ceneKkUMOHHOEe AOCTUXEeHWe MOXeT OblTb MpusHaH HedeNCTBUTENbHbIM B TeYeHUe cpoka ero
OencTBusA, ecnu bygeT yCTaHOBMNEHO, YTO:

1) naTeHT BbldaH Ha OCHOBaHWM HenoaTBepAMBLUUXCA AOaHHbIX (o]] OogHOpoAHOCTM U O cTabunbHoCTU
CenekunoHHOro JOCTuXeHund, npencrtaBili€HHbIX 3aABUTENIEM;

2) Ha [aTty Bblgayn nateHTa ceniekuMoHHOe [OOCTUXeHUue He COOTBEeTCTBOBallo KPUTEPUKO HOBU3HbI UIU
OTITNYNMOCTH;

3) nuo, yKa3aHHOe B NnaTeHTe B Ka4veCTBe naTteHToobrnagaTens, He UMeno 3aKOHHbIX OCHOBaHWUIA A4St nony4yeHus
naTeHTa.

2. Bblgaya naTeHTa Ha CenekUMOHHOEe AOCTUXEHME MOXET ObliTb OocCropeHa nobbIM NMLOM, KOTOpOMY cCTarno
M3BECTHO O HapyLlleHUAX, NnpeayCMOTPEHHbIX MYHKTOM 1 HacTosiLen cTaTby, nyTemMm nogavun 3asiBlieHnd B cbe/:l,epaanbM
opraH WCMNONHUTENbHON BAIACTU MO CENMEKUMOHHBIM JOCTUKEHUAM.

depepanbHbI OpraH UCNOMHUTENBHOWM BIACTM MO CENEKLMOHHBIM AOCTUXKEHNSAM HanpaBnseT KOMuKo yka3aHHOro
3asBreHNsl NateHToobnagaTento, KOTOPLIA B TEYEHUE TPEX MECSLEB CO OHS HanpaBreHUs emy Takowm KOMMU MOXET
NpeacTaBUTb MOTMBMPOBAHHOE BO3PaXKEHME.

depepanbHbI OpraH UCMOMHUTENBHOW BNACTU MO CEMNEKLMOHHBbIM SOCTMXEHUAM OOIMKEH MPUHSTL pellueHne no
yKasaHHOMY 3asiBNEHUI0 B TEYEHWE LLIECTU MECSLEB CO [HSA MoJayvu YKasaHHOro 3asiBfeHud, ecnu He notpebyetcsa
npoBefeHne OONONHUTENbHBLIX UCMbITAHUNA.

3. MNaTeHT Ha cenekuMOHHOE OOCTWXKEHWEe, NPU3HaHHbIN HEeAEWCTBUTENbHbLIM, aHHYNMpyeTcs CO AHS nogayuv
3a8BKM Ha Bblgady nateHta. [lpy STOM NULEH3MOHHbIE [OrOBOPbI, 3aKMYEHHbIE [0 MPUHATUSA pelleHust O
He4eNCTBUTENBbHOCTU NAaTEHTa, COXPaHAT CBOE AENCTBME B TOW Mepe, B KaKOM OHU BbINn NCNOMHEHBI K 3TOMY AHHO.

4. TpusHaHWe naTeHTa Ha CEeNneKkUMOHHOE [OOCTMXEHNE HeOEeNCTBUTENbHbIM O3HayYaeT OTMEHY PpeLLeHus
denepanbHOro opraHa UCMNONTHUTENBHOW BNACTU MO CENEKUNOHHBIM AOCTUXEHMAM O Bblgade naTteHTta (ctatbs 1439) n
a@HHYNMpOBaHME COOTBETCTBYHOLLIEN 3anucK B [0Cy[apCTBEHHOM pPEECTPE OXPaAHSEMbIX CENEKLMOHHbBIX OCTMKEHUN.

Cratba 1442. [locpoyHOe nNpeKpalleHe 4eACTBUA NaTeHTa Ha cenekUuMoHHOoe AOoCTMXKeHue

[elicTBMe naTeHTa Ha CEeNEKLMOHHOE JOCTUXXEHNE NMpeKpaLLaeTcs AOCPOYHO B CREAYLWMX CryYasx:

1) cenekuMoHHOe aocTmxeHne 6onee He COOTBETCTBYET KPUTEPUSIM OQHOPOAHOCTU U CTabubHOCTY;

2) naTeHToobnagatens no npocbbe denepanbHOro opraHa WCMONHUTENbHOW BAACTM MO  CENEKLUUOHHBIM
OOCTVXXEHUSIM B TeYeHue ABeHaguaTu MecCsiueB He npedocTaBuil CeMeHa, MIEeMEHHOW maTtepuwan, He npeacTaBun
OOKYMEHTbI U MHGOPMaLUUIO, KOTOpble HEOOXOAUMbI A5 NPOBEPKN COXPAHHOCTU CENEKLNOHHOrO AOCTMXKEHUS, UMK He
npeaocTaBmi BO3MOXHOCTb NPOBECTU UHCNEKLMIO CENEKLUMOHHOIO JOCTUMXKEHUSA HA MECTE B 3TUX Lensx;

3) naTeHTOOGNagaTens noaan B oeaeparnbHblii opraH UCMONTHUTENBHOW BACTM MO CENEKUNOHHBIM AOCTUXKEHUSIM
3asBreHne o0 0CPOYHOM MNpeKpaLleHUn OeNCTBUS NaTeHTa;

4) naTeHTOOONaAaTeNb He yNnaTun B yCTaHOBMNEHHbIA CPOK MOLIMMHY 3a NoggepkaHue naTeHTa B cune.
Cratbs 1443. Ny6nukaumsa cBeAeHUN O CereKUNOHHbIX JOCTUXKEeHUAX

1. depepanbHbIi OpraH MCMOMHUTENBHOW BracTM MO CEMEKUUOHHBIM OOCTWXKEHUSM mn3gaeT oduumnarnbHbIN
BronneTeHb, B KOTOPOM NMyBnmkyeT cBegeHus:

1) O MOCTYNMBLUUX 3asiBKaxX Ha Bbla4dy MNMaTteHTa C yKa3aHueM AaTbl npuoputeta CeNekKUMOHHOro OOCTUXEHUA,
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

MMEeHN WUNN HaunMeHOBaHUA 3adBUTENA, HauuMeHOBaHUA CeNleKUMOHHOro AOCTUXKeHUA, a TaKke WMeHU aBTopa
CENEKLMOHHOIO AOCTUXKEHWS], €CNW NOCNeaHNN He oTKasancs ObiTb YNOMAHYTbIM B KAQ4€CTBE TaKOBOI O,

2) 0 pelUeHusIX, MPUHUMaEMbIX NO 3asiBKE Ha BblAadvy NaTeHTa;

3) 06 n3MeHeHUAX B HAMMEHOBAHUAX CENMEKLNOHHBIX AOCTVKEHWI;

4) 0 NpU3HaHMN NATEHTOB Ha CENEKLMOHHbIE AOCTUXKEHUSI HEAENCTBUTENBHLIMU;
5) opyrue cBefeHusi, KacatoLmMecsi oXxpaHbl CENEKLNOHHbIX JOCTUXKEHWNIA.

2. MNocne ny6nm<au,vm cBedeHun o FIOCTyI'II/IBLIJeIZ 3adBKe Ha Bblga4dy nateHTa Ha CenekKUMOHHOE OOCTUXEeHne n o
peweHnn, nppuHMMaemom no 3ToWn 3asiBKe, Ntoboe nmuo BrnpaBe 03HaKOMUTbLCA C MaTepunanamMmimy 3adaBKU.

CrtaTtbsa 1444. cnonb3oBaHue ceneKUuMOHHbIX AOCTUXEHUN

1. Peanusyemble B Poccuiickorn depepaumm cemeHa W NNEMEHHOM MaTepuan AOSKHbl ObiTb CHaGXeHb!
OOKYMEHTOM, yAOCTOBEPSIIOLLMM MX COPTOBYH), MOPOOHYIO MPUHAAMNEXHOCTb U MPOUCXOXOEHNE.

2. Ha cenekumoHHble [OCTMXKEHUS, BKIHOYEHHble B [0OCYOapCTBEHHLIN PEECTP OXPaAHSEMbIX CEMNEKLMOHHbIX
OOCTWXXKEHUIN, OOKYMEHT, yKasaHHbI B MyHKTE 1 HacTosllen cTaTbW, BblAaeTCs TOMbKO naTeHToobnagaTtenem u
NMLEH3naToM.

Cratbsa 1445. NaTeHTOBaHMe CeNeKUMOHHOIro QOCTMXKEHUS B WHOCTpPaHHbIX rocygapcrtBax

3asBka Ha Bbigayy naTteHTa Ha CenekuuoHHOe OOCTMXEHMEe MOoXeT OblTb nodaHa B MHOCTPaAHHOM rocydapcTBe.
Pacxogbl, cBsisaHHble C OXpaHOW CenekuMOHHOro AOCTWKeHWs 3a npegenamu Poccuiickon ®depepaunn, Hecet
3asBuTEND.

§ 6. 3awwmTa NnpaB aBTOPOB CENeKLUNOHHbIX JOCTUXKEHUN
M UHbIX NaTeHTooONnagaTenen

Cratbsa 1446. HapyweHue npaB aBTopa ceneKkLMOHHOro AOCTUXKEHUA UM MHOrO NaTeHToobnaaaTens
HapyweHnem npaB aBTopa CeNeKUMOHHOro AOCTUXEHMS U MHOMO NaTeHToobnagatens sABnseTcs, B YaCTHOCTK:

1) ncnonb3oBaHMe CenekUUoHHOIo AOCTMKEHUS C HapylleHnem TpeboBaHun nyHkTa 3 ctatbu 1421 HacTosLwero
Kogekca;

2) npucBoeHne npon3BeaeHHbIM U (VIJ'II/I) npogaBsaeMbiM CeMeHaMm, MnremMeHHoMy martepuany HaunMeHOBaHuA,
KOTOpOEe OT/In4aeTCA OT HaMMeHOBaHNA COOTBETCTBYHOLLErO 3apermcTpnpoBaHHOro cefiekKUMoOHHOro JOCTUXEeHUA;

3) npmuceBoeHne npounsBeaeHHbIM ” (I/IJ'II/I) npogaBaeMbliM CeMeHaMm, nrnemMeHHoOMy Matepuany HammMmeHOoBaHUA
COOTBETCTBYHOLLEro 3aperncTtpupoBaHHOINo CeriekKUMOHHOro AOCTUXKEeHUA, e€eClin OHU He 4dBIAiTCA CeMeHaMU,
nnemMeHHbIM MmaTepurariom 3Toro cenekUnoHHOro JOCTUXEHUA;

4) npucsoeHue nNpousBedeHHbIM M (MNKU) NpofaBaeMblM CEMeHaM, MMAeMEHHOMY MaTepuany HauMeHOBaHWs,
CXOOHOrO C HaMEeHOBaHUEM 3apernCTpMpPOBaAHHOIO CENEKLMOHHOMO AOCTUXKEHNS 40 CTEMEHU CMELLEHNS.

Cratbsa 1447. I'Iy6nv||<au,vm peweHna cyga O HapyweHUn UCKNH4YUTernbHOro npaBa Ha celleKUuMoHHoe
AOCTUXEeHue

ABTOp CENneKUMOHHOIO [OOCTUXKEHUA WNW WHOW naTeHToobnagaTtens BrpasBe notpeboBate nybnukaumm
denepanbHbiM OpPraHOM MWCMOMHUTENBHOW BNAacTU MO CENeKUMOHHbIM OOCTUXKEHUsSIM B odumumanbHOM GronneTeHe
pelleHns cyga O HenpaBOMEPHOM WCMOMb30BaHWM CENEKLMOHHOTO AOCTWXKEHMS MM 00 WHOM HapylleHWM npas
nateHToobnagartensi B COOTBETCTBUM C NYHKTOM 1 cTaTtbmn 1252 HacTosiwero Kogekca.

Mnaea 74. MPABO HA TOMNOJNOIMMU UHTEMPAINbHbLIX MUKPOCXEM
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

CrtaTtbs 1448. Tononorusa uHTerpanbHON MUKPOCXEMbI

1. Tononornen wHTErpanbHON MUKPOCXEMbl SBRSETCA 3aUMKCUPOBAHHOE Ha MaTepuanbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PACMOSIOXKEHNE COBOKYMHOCTU 3MEMEHTOB WHTErpanbHOM MUKPOCXEMbI U CBS3EN
Mexay Humu. [Mpyu 3TOM MHTErpanbHOM MWKPOCXEMOW SABMSETCA MUKPOJIMEKTPOHHOE M3Oernve OKOHYaTENbHOW WUnu
NPOMEXYTOUHOM (POPMbI, KOTOPOE NpeaHa3HaYeHo NS BbINOMHEHMS DYHKLNA SNEKTPOHHOW CXEMbI, 3NEMEHThI U CBSA3M
KOTOPOro HepasgenbHo cdopMupoBaHbl B 0Obeme U (MnM) Ha MOBEPXHOCTW MaTepuana, Ha OCHOBE KOTOPOro
M3roTOBIIEHO Takoe usgenue.

2. MNpaBoBasi oxpaHa, npegocraenseMas Hactoswmum Kogekcom, pacnpocTpaHsieTcsi TONMbKO Ha OpUrMHarnbHYH
TOMOSOTNI0 NHTErparnbHON MUKPOCXEMbI, CO34aHHYI0 B pe3ynibTaTe TBOPYECKON AESTENbHOCTA aBTOpa U HEM3BECTHYHO
aBTopy U (Mnun) cneunanuctam B obrnactu paspaboTkM TOMOMOMMIN MHTErpanbHbiX MUKPOCXEM Ha [aTy ee co3faHusl.
Tononorust UHTerpansHON MUKPOCXEMbI NPU3HAETCSt OPUTMHANBHOM, MOKa He JokaszaHo obpaTHoe.

Tononornv nHTerpanbHON MUKPOCXEMbI, COCTOSILLEN N3 3NIEMEHTOB, KOTOPbIE U3BECTHbI CreumnanicTam B obnactu
pa3paboTku TOMOMOMM UHTErparnbHbIX MUKPOCXEM Ha AaTy ee co3faHus, NPeAoCTaBnsieTcs npaBoBasi oxpaHa, ecnu
NPOCTPaHCTBEHHO-FEOMETPUYECKOE PaCMONIOKEHNE COBOKYMHOCTU TaKUX 3MIEMEHTOB U CBSA3EN MEXOY HUMU B LIENOM
oTBevaeT TpeboBaHNIO OPUTMHANBLHOCTH.

(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. MNpaBoBas oxpaHa, npegocTaBnsiemasl HacToswwMM Kogekcom, He pacnpocTpaHsieTcs Ha wuaeun, cnocobbl,
CMCTEMbI, TEXHOMOrMI0 WNN 3aKOAMPOBAHHYI0 WHGOPMaUMo, KOTopble MOryT OblTb BOMMOLWEHbI B TOMOMOrUu
WHTEerpanbHON MUKPOCXEMBb.

Crtatbs 1449. NpaBa Ha TONONOrMIO MHTErpanbHON MUKPOCXEMbI

1. ABTOpy Tonosnornn I/IHTeraJ'IbHOI;I MUKPOCXeMbl, oTBevaloLen ycnosuam npenocrtaBrieHnsa I'IpaBOBOVI OXpaHbil,
npeayCcMOTpeHHbIM HaCTOALWLNUM Kogoekcom (TOI'IOJ'IOFI/II/I), npuHaanexart cneayruwne NHTenNekTyarbHble npaBa:

1) ncknounTensHoe Npaso;

2) NnpaBo aBTOPCTBA.

2. B cny4vasix, npegycMOTpPeHHbIX HacToswwmm Kogekcom, aBTOpy TOMOMOMMU WHTErpanbHOW MUKPOCXEMbI
npyvHagnexar Takke gpyrue npasa, B TOM YUCIe NPaBO Ha BO3HarpaxgeHue 3a cnyxebHyo Tonomnoruio.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

CraTtbs 1450. ABTOp TONOSIOrMU MHTErparibHOM MUKPOCXEMbI

ABTOPOM TOMOJSIOTUN UHTErPanbHOW MUKPOCXEMbI NPU3HAETCS rpaXkdaHWH, TBOPYECKUM TPYAOM KOTOPOro co3gaHa
Takas Tononorus. JlMyo, ykasaHHoe B KayecTBe aBTopa B 3asiBKe Ha Bblgady CBUAETENbCTBA O rocygapCTBEHHOM
perncTpaumum TononorMnm UHTerpanbHOM MUKPOCXEMbI, CHATAETCsl aBTOPOM 3TOW TOMOMOrMK, eCcriv He JoKas3aHo UHOe.

CraTtbsa 1451. CoaBTOpbI TONOMOrMU UHTErpPasibHOM MUKPOCXEeMbI

1. MpaxpaHe, co3aaBLUME TOMOMOIMNI0 MHTErpanbHOM MUKPOCXEMbI COBMECTHBIM TBOPYECKUM TPYAOM, NPU3HATCS
coaBTOpamu.

2. Kaxxgblin ©3 coaBTOPOB BripaBe MCMoSb30BaTb TOMOMOMMIO MO CBOEMY YCMOTPEHWIO, ECIN CornalleHneM Mexay
HVMMW He NPedyCMOTPEHO MHOe.

3. K oTHOwWweHuAM coaBTOPOB, CBA3aHHbLIM C pacnpederieHMeM AOXOA4OB OT MCMONb30BaHMs TOMOMNOMMKM U C
pacnopshKeHMeM UCKIMIOYUTENbHBIM MPABOM Ha TOMOJSIOMMIO, COOTBETCTBEHHO MPUMMEHSAOTCA NpaBuna nyHkTa 3 cratbu
1229 HacToswero Koaekca.

PacnomeeHme npaBoM Ha nony4vyeHune ceBuageTenbCTBa O FOCyﬂapCTBeHHOVI permcrtpaumm Tononornun
MHTeraJ'IbHOVI MUWKPOCXEeMbIl OCYLLECTBIIAETCA COaBTOpaMm COBMECTHO.

Cratbs 1452. locypapcTBeHHas permcTpaumsa TONosorMm UHTerparbHOM MUKPOCXeMbl
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

1. MNpaBoobnagatenb B TeYeHWe Cpoka OEWCTBUS WCKMUYUTENbHOMO MpaBa Ha TOMOMOTUK WHTErpanbHON
MuKpocxeMbl (cTaTbss 1457) MOXeET MO CBOEMY XXeNnaHuK 3aperMcTpupoBatb TOMOSOMM0 B dpedeparnbHOM opraHe
WCMONMHNTENBHON BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI COOCTBEHHOCTMW.

Tononorus, cogepxalasa ceeleHusi, COCTaBnsIoLLMe rocyfapCTBEHHYIO TalHy, roCy4apCTBEHHOW pernctpaLmm He
noanexut. JlMuyo, nogaBwee 3asiBKy Ha [OCYAAPCTBEHHYK perucrpauuio  Tonosorun  (3asBuTenb), HeceT
OTBETCTBEHHOCTb 3a pasrfalieHMe cBefeHu O TONOSIorMu, coaepallen rocyaapCTBEHHYO TanHy, B COOTBETCTBUM C
3akoHogartenscTBoM Poccuiickon deaepaumm.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

2. Ecnu o nopauv 3asBKM Ha rocygapCTBEHHYK PerncTpauumio TOMonornv (3asiBka Ha permcrpaumio) umeno
MECTO UCMONb3oBaHMe TOMOMOorMK, 3asiBka MOXeT OblTb MoAgaHa B CPOK, He NpeBbllLaloLWMA ABYX fET CO AHA NepBoro
NCMNorb30BaHWs TOMOSOMNN.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

3. BasiBka Ha perncTpaumio JomkHa OTHOCUTBCS K OOHOW TOMOMOrMM U CoaepXKaTh:
1) 3asBneHne o0 rocyapCTBEHHOW perMcTpaLum TonororMm ¢ ykasaHvem nuua, Ha MMsi KOTOpOoro McnpalluvMBaeTcs
rocyfapCTBeHHasi peructpauus, a Takke aBTopa, €Cnv OH He oTkasancs ObiTb yNOMSIHYTbIM B KayeCcTBe TaKOBOrO,

MeCTa XUTenbCTBa UMM MEeCTa HaxOXAEeHUaA KaXaoro U3 HUX, gatbl NepBOro MCnofib3oBaHUA TOMOJIOrnMM, ecrin OHO
MMEII0 MECTO,

2) penoHvpyeMble Matepuansl, naeHTuduuupyoLLme Tononoruio, Bkniovasa pedepar;

3) ytpatun cuny ¢ 1 okts6pa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. MNpaBnna oopMIIEHUS 3asBKM Ha pPerncTpaumio yctaHaenmeatoTca egeparnbHbiM OpraHoM UCNOSTHUTENBHOM
BMNacTu, OCYLLECTBMSAOLLMM HOPMaTUBHO-NPABOBOE PeryrnmpoBaHue B cdhepe UHTENNEKTyanbHOW COBGCTBEHHOCTMY.

5. Ha ocHoBaHuK 3asiBKW Ha perncTpaumio degepanbHbli OpraH UCMOMHUTENBHOW BAACTU MO MHTENNEKTyanbHOm
CcOBCTBEHHOCTN MpOBepPSEeT Hannune HeobxoAMMbIX JOKYMEHTOB M MX COOTBETCTBME TpeboBaHMAM NyHKTa 3 HacTosLWwen
ctaTbu. [Mpn NonoxuTensHOM pesynbTate NPOBEpKW yKkasaHHbI dhefepanbHbIl opraH BHOCUT Tonornoruio B PeecTp
TOMOMOMMN  MHTErparnbHbIX MUKPOCXEM, BblAaeT 3asiBUTEN0 CBUOETENbCTBO O [OCYAapCTBEHHOW perucrpaumm
TOMOMOrMN UHTErpanbHOM MUKPOCXEMbI M NMYyONUKYeT CBeAEHUS O 3aperncTpyMpoBaHHOM TOMONOMMM B OULMATIbHOM
OronneTeHe.

Mo 3anpocy ykasaHHOro dpeaepanbHOro opraHa WCNOMHUTENBHOM BRactM NuMBo no cob6CTBEHHOM MHMLMATUBE
aBTOpP WM MHOW NpaBooOnagaTenb BNpaBe A0 MOMEHTa FOCYyAapCTBEHHOW peructpaumMm LOOMNOMHATb, YTOYHATbL W
NCNpaBnATb MaTepuarsl 3asiBKM Ha perncrpauuto.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6. [opanok rocygapCTBEHHON perncrpauumn Tononorni, Qopmbel CBUAETENBCTB O rOCYAapCTBEHHOW perncrpaumu,
OepeyeHb yKkasblBaEMbIX B CBMOETENbCTBAX CBEAEHWUA M NepeyeHb cBeaeHun, nybnukyemblix deaepanbHbiM OpraHoM
WCMONHUTENBHON BNacTM MO WHTenneKTyanbHoW coOCTBEHHOCTM B oduumanbHOM OronnereHe, yCTaHaBMMBAKOTCS
deneparnbHbIM OPraHoM UCMONHUTENbHOWM BRacTW, OCYLLECTBAAIOWMM HOPMATUBHO-NPaBOBOE perynnpoBaHue B ccepe
WHTEeNneKTyanbHoW COBCTBEHHOCTU.

7. Mo 3asBneHuo npasBoobnapatens defepanbHbll OpraH WCMOMHUTENBHON BRAcTU MO WMHTENNEKTYyarbHOw
COoBCTBEHHOCTU BHOCUT M3MeHeHUs!, OTHOCSLLMECS K CBeeHWUaAM o npaBoobGnagartene u (unv) ob aeTope Tonosiornu, B
TOM 4uCre K HaMEHOBAaHUIO UM MUMEHU npaBoobragaTtens, ero MecTy HaxoXAeHUs UM MecTy XKWUTENbCTBa, UMEHU
aBTOpa TOMOJIoNMKM, aapecy Ans Nepenucku, a Takke N3MEHEHNs OJ1si UCMPaBIeHNsl 04eBUOHbIX Y TEXHUYECKNX OLLUMBOK
B PeecTp Tononoruii niTerpasnbHbIX MUKPOCXEM M CBUAETENbCTBO O rOCYAapCTBEHHON perncTpauum Tononoruu.

denepanbHbIi  OpraH  UCMOMHUTENbHOM BRacTU MO WMHTENNeEKTyarnbHOW COGCTBEHHOCTM nybnukyeT B
ocduLmanbLHOM GronneTeHe cBeAeHUst O MObIX M3MEHEHUSAX 3anncell, BHECEHHbIX B PeecTp Tonomnoruii nHTerpanbHbIX
MUKPOCXEM.

(n. 7 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

8. CBefneHus1, BHECEHHbIE B PeeCTp TOMONOrni MHTErpanbHbIX MUKPOCXEM, CHUTAOTCA OOCTOBEPHbLIMU, €CITN HE
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

AokasaHo nHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NPEeACTaBEHHbIX ANA PerncTpaummn cBedeHnii HeceT 3asiBUTenb.
Crtatbs 1453. NpaBo aBTOPCTBa Ha TONONOIrUIO UHTErParIbHOW MUKPOCXEMbI

MpaBo aBTOpPCTBa, TO €CTb NPaBO NPU3HABATLCA aBTOPOM TOMONOMMK, HEOTUYYXKAAeMO U HenepegaBaemMo, B TOM
yucne npu nepegade OpPYroMy nuUy WU MNepexode K Hemy MUCKIIOYUTENbHOrO MNpaBa Ha TOMOMOrvK U Mpu
npeaocTaBneHUn Apyromy fuuy npasa ee ucnosb3oBaHus. OTkas OT 3TOro NpaBa HUYTOXEH.

CraTtba 1454. UcknrountenbHoe nNpaBo Ha TONOJIOrnto

1. MpaBooGnagaTteno NPUHaANEXUT WUCKIIOYMTENIbHOE MPaBO WCMOMb30BaHUA TOMOMOMMU B COOTBETCTBUM CO
ctatbeir 1229 HacTosiwero Kogekca noGbiM He MPOTMBOPEYAlLMM 3aKOHY CrnocoB6oM (MCKMYMTENIbHOE MNpaBo Ha
TOMOSIOMI), B TOM 4ucrie crnocoGamu, ykasaHHbIMM B MyHKTe 2 HacTosiwen ctatbu. [lpaBooGnagartenb MoXeT
pacrnopsKaTbCs UCKMIOUYUTENBHBLIM MPABOM Ha TOMOMOIUIO.

2. cnonb3oBaHMeM TONOMorMm NPU3HaKTCA OEencTBus, HanpaBIreHHble Ha n3Brie4yeHne Flpl/l6blﬂl/|, B YaCTHOCTU:

1) BOCnNpomnsBegeHne TONONOTMN B LIENIOM MMM YACTMYHO MYTEM BKMOYEHUSA B MHTErpanbHyt0 MUKPOCXeMy nmbo
WHbIM 00pa3oM, 3a WCKINIOYEHMEM BOCMPOM3BEAEHUS TOMbKO TOWM 4YacTuM TOMONMOrUK, KOTOopasi He SBMsieTcs
OpUrMHanNbLHOW;

2) BBO3 Ha TeppuTopuio Poccuickon ®enepauum, npogaxa u MHoe BBEAEHME B rpaXXdaHCKMIA 060poT Tonororum,
UNU MHTErpanbHON MUKPOCXEMbI, B KOTOPYHK BKIOYEHA 3Ta TOMOMOMMA, WU U3Aenus, BKNovarwero B cebs Takyro
MHTerpanbHyt0 MUKPOCXeMy.

3. 3a nuuom, He3aBUCUMMO CO34aBLUMM  TOMOJIOMNIO, WOEHTUYHYIO JJ.PYFOVI TonoJsiormn, npu3HaeTcd
caMOCTOoATESNIbHOE UCKITIYUTESIbHOE NMpaBo Ha 3Ty TONOJIOIMUIO.

Crtatbs 1455. 3HaK oxpaHbl TOMONOrMN MHTErparnbHON MUKPOCXEMbI

MpaBoobnagatenb As OMNOBELLEHNS O CBOEM WUCKIIOYUTENBHOM MpaBe Ha TOMOMOrui0 BrpaBe MCMonb3oBaTb
3HaK OXpaHbl, KOTOPbLIA MOMELLAETCA Ha TOMOJIOMMM, a TaKKe Ha U3AENUAX, COAEPKaLLMX TaKylo TOMOSOMMo, 1 COCTOUT
13 BblaeneHHom nponucHon 6ykebl "T" ("T", [T], T <*>, T* unn T <**>), gatbl Ha4ana cpoka AeNCTBUS UCKIIOYNTEITBHOIO
npaea Ha TOMOMOorM U MHopmMaLmn, No3BoNALLEN naeHTUMUMPOoBaTL NpaBoobnagarTens.

<*> bykBa "T" B OKpYXHOCTW.

<**> byksa "T" B kBagparTe.

Cratbsa 1456. lencTBuUA, He ABNAKOLWMNECH HAPYLUEHNEM UCKIMIOUYMTENIbLHOrO NpaBa Ha TONoOJIorno
He sBnsieTca HapyLlLleHneM UCKITYUTENBHOMO NpaBa Ha TOMOooruio:

1) ocyuwecTBrneHne [OEWCTBUN, yKa3aHHbIX B MNyHKTe 2 ctatbu 1454 Hactoswero Kogekca, B OTHOLUEHMM
WHTErpanbHON MMKPOCXEMbI, B KOTOPYIO BKMOYEHA HE3aKOHHO BOCMPOW3BEAEHHAsi TOMOJSIONMS, a Takke B OTHOLLUEHWM
ntoboro BkoyatoLero B cebs Takyto MHTErpanbHy0 MUKPOCXEMY M3Aenusa B criyvyae, ecnm nuuo, coBepLiaroLLiee Takue
OEeNcTBusl, He 3Hano W He [JOMKHO OblNo 3HaTh, YTO B MHTErpanbHYld) MWUKPOCXEMY BKMIOYEHA HE3aKOHHO
BOCrnpousBeaeHHas Tononorus. [locne nonydeHus yBeOOMMEHUMS O HE3aKOHHOM BOCNPOWM3BELEHUU TOMOMOruu
yKa3aHHOe L0 MOXET MCMOoNb30BaTh HaNMYHbIN 3anac U3genui, BKNoYaLWwmx B cebsa MHTerpansHyl0 MUKPOCXEMY, B
KOTOPYIO BKMOYEHA HE3AaKOHHO BOCMPOM3BEAEHHAS TOMOJSIOMMSA, U Takue usgenuvs, 3akasaHHble 4O 3Toro MomeHTa. [pu
3TOM yKasaHHOe IMuo 005s3aHO BbIMAAaTUTb MpaBoobnagaTento KOMMEHCauMo 3a WUCMONb30BaHWE TOMOJIOrUM,
COpa3MepHy0 TOMY BO3HarpaxgeHuo, KOTopoe MOrno Obl ObiTb BbIMfAa4eHO Mpu CpaBHUMMbIX OOCTOSATENbLCTBAX 3a
aHarnorn4yHyto TOMosoruo;

2) MCrnoJsib3oBaHMe TOonosiorMn B JNIMYHbIX Uendax, He npecnenyrumx nolnyvyeHune ﬂpVI6bIJ'IVI, a TakKXe B uenax
OLlEeHKHn, aHanusa, nccrnenoBaHna unn O6y'~IeHVIFI;
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(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

3) pacnpocTpaHeHune UHTerpasnbHbIX MUKPOCXEM C TOMOSIOMMen, paHee BBEAEHHbIX B rpaXkaaHCKUii 0GOpoT NINLLOM,
obnafaoLmMM UCKMNIOUYUTENBHBIM MPABOM Ha TOMOSMOMUIO, UM UHLIM NULIOM C paspelleHus npasoobnagartens.

Cratba 1457. CpoK AeMCTBUA UCKITIOYUTENBHOIO NpaBa Ha TONoJIoruio
1. VicknountenbHoe NpaBo Ha TOMOSOMMIO AENCTBYET B TEYEHNE AEeCATH NeT.

2. Cpok OeNcTBUA UCKNIOYMTENBHOrO NpaBa Ha TOMOMOrmo ncdncnseTca nMbo Co OHA NepBOro MCMob30BaHUSA
TOMNosMorMKn, NoA KOTopbiM NogpasymMmeBaeTcsl Hambonee paHHAst AOKYMEHTanbHO 3addMKCMpOBaHHas gaTa BBeOeHWs B
rpaxgaHckmi obopot B Poccunickon Pepepaumm mnm nobOM MHOCTPAHHOM FOCyAapcTBe 3TOW TOMOMOrvu, wnu
WHTErpanbHOW MMWKPOCXEMbl, B KOTOPYH BKIIOYEHA 3Ta TOMOSOMWSA, WM M3OEenus, BKIHOYawowero B cebsA Takyto
WHTErpanbHyl0 MUKPOCXeMy, MO0 CO AHA perMcTpauumy Tononorun B degepanbHOM OpraHe WCMOSTHUTENbHOW BNacTu
Nno MHTENMEKTyanbHON COGCTBEHHOCTU B 3aBUCUMOCTM OT TOrO, Kakoe M3 yKa3aHHbIX COObITUI HACTYNUIIO paHee.

3. B cnyyae nosiBNeHUs MOEHTUYHON OPUrMHanNbHOM TOMONOMUM, HEe3aBMCUMO CO3[aHHOW OPYruM aBTOpPOM,
WCKMIoYUTENbHbIE MpaBa Ha oGe TOMoNorMu NpekpallarTcs Mo UCTeYEeHUUM OecATU NEeT CO [HA BO3HUKHOBEHUS
WCKIMHOYUTENBHOTO NpaBa Ha NepByIo U3 HUX.

4. MNMocne npekpaLlleHns AeNCTBUS UCKIMTYUTENBHOIO Npaea Tononornusa nepexoauT B 00LEeCTBEHHOE OO0CTOSIHUE,
TO €CTb MOXeT CBOOGOAHO UCNonNb3oBaTbes NOObIM NUUoM 6e3 Ybero-nmbo cornacusi Unu paspelleHns 1 6e3 Bbinnatbl
BO3HarpaXxgeHusl.
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

Cratbs 1457.1. MNepexoa ncknioUYNTENbLHOro NpaBa Ha TONOMOrMIO NO HacneacTBy
(BBegeHa denepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

K uckntoumTenbHOMY npaBy Ha TOMOMOMMIO NMPUMEHSIIOTCS MOSIOKEHUS O MEPEXOAE MCKIOUUTENBHOIO npaBa Ha
npousBeneHne no HacneacTtsy (ctatbs 1283).

Cratbs 1458. [loroBop 06 OTYYXAEHUM UCKIHOUYMTENBLHOrO NpaBa Ha TONONOruto

Mo poroBopy 06 OTYYXOEHUM WCKIIOYMTENIBHOTO MpaBa Ha TOMoJiorvio odHa CTOopoHa (npaeoobnaparenb)
nepenaeT unu obs3yeTcs nepedaTth NMpUHaAnexallee el UCKMoYUTENbHOE NPaBO Ha TOMOMOruK B NMOSIHOM oGbeme
APYroi CToOpoHe - NprobpeTaTenio UCKMIOYUTENBHOIO NpaBa Ha TOMOJIONUH.

Ctratba 1459. JIMUEH3MOHHbLIA [OroBOP O nNpenoCTaBNEeHUU npaBa WCMONb3OBaHMA TOMONOrUKU
MHTEerpanbHON MUKPOCXEMbI

Mo NMUEH3MOHHOMY [OrOBOPY OAHa CTOpoHa - 06MagaTernb UCKIYMTENBHOrO NpaBa Ha TOMoorMK (NUueH3nap)
- NpefocTaBnsieT unm o06s3yeTcs NPeaoCTaBUTb APYrol CTOPOHE (NMLEH3MaTy) NpaBo MCMOoNb30BaHMs 3TON TOMOMorMm
B YCTaHOBMEHHbIX JOroBOPOM Mnpeaenax.

Ctatba 1460. ®opma poroBopa O pacnopsXXeHUU WCKMKYUTENbHbIM MNPaBOM Ha TOMOMNOIrMK M
rocyaapcTBeHHass perucrpauusi nepexoga WCKMIOYUTENbLHOrO MpaBa Ha TOMOJIOrMIO, ero 3anora u
npegocTaBrieHUsi NpaBa UCMONb30BaHMUA TONONIONMU

(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. [oroBop 06 OTYY>XAEHMM UCKNHOYUTENBHOTO MpaBa Ha TOMOMOMMI0 U NULEH3UOHHbLIA SOroBOpP AOMMKHbI ObiTh
3akrtoyeHbl B TMCbMeHHoW dhopme. HecobntogeHne nMcbMeHHON popMbl BriedeT HedenCTBUTENBHOCTbL OroBopa.

2. Ecnn Tononorua 6bina 3apeructpypoBaHa (ctatbs 1452), oTdyKaeHUe M 3anor UCKITYUTENBbHOMO npaea Ha
TOMONornio, NPeAoCTaBneHme No AOroBopy MpaBa UCMONb30BAHUSA TOMONOMMKM, NEPexoa MCKIYMTENBHOrO npaBsa Ha
Tononoruio 6e3 JoroBopa NoAnexart rocyaapCTBEHHOW perncrpauunn B degepanbHOM OpraHe UCMOMHUTENBHOW BNacTu
Mo MHTeNmeKTyanbHoM COOCTBEHHOCTUN B Nopsiake, yCTaHOBMEHHOM cTtaTben 1232 HacTosiwero Kogekca.

Cratbs 1461. Cnyxe6Hasa Tononorus

1. Tononorus, cosgaHHas paboTHMKOM B CBSI3M C BbINONIHEHWMEM CBOMX TPYAOBbLIX 06513aHHOCTEN U KOHKPETHOro
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(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

3apaHns pabotogartensi, NPM3HAeTCs CryxebHOM TONoNornen.
2. NpaBo aBTOPCTBA Ha CryXeBHYI0 TOMNOMOrMo NPUHAANEXUT PaboTHUKY.

3. UckntountenoHoe npaBo Ha CryxeGHyl0 TOMOMOrMio NpUHaAnexuT paboTodaTtento, ecnu TPyAoBbIM MK
rpa)xaaHCcKo-NpaBoBbIM LOFOBOPOM MeEXAY HAM U pabOTHWKOM He NPeAyCMOTPEHO MHOE.
(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. Ecnun uckno4mnTensHoe npaBoO Ha TOMOJIOrNK NPpUHaAANEXUT pa60To,u,aTen|o nnu nepegaHo MM Tpetbemy nuiy,
paGOTHl/IK MMeeT npaBo Ha nolly4YyeHne oT pa60Top,aTen;| BO3HarpaxageHuAa. Pasmep BO3HarpaxaeHud, YycrioBua u
nopAAoK ero Bbinsiatbl onpenenAaArTcAd 40roBoOpoM Mexay pa6OTHVIKOM n pa60Top.aTeneM, a B Clty4ae crnopa - CyaoMm.

lMpaBo Ha BO3HarpaxgeHune 3a Cny>xebHy TOMOMOrMI0 HEOTYYXKAAEMO, HO NepPEXoaUT K HacnegHWKaMm aBTopa Ha
OCTaBLUMIACA CPOK AENCTBUSA UCKITIOUUTENBHOMO Npaea.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

B cnyd4ae, ecnu ucknioumTenbHOe MpaBoO Ha TOMOMOrMI0 MPUHAANeXuT asTopy, pabotogaTtenb MMeeT MnpasBo
MCMOMb30BaHWA TakoW TOMOSMOMMW  Ha  YCNOBUSAX MPOCTOM  (HEUCKMIOYUTENbHOM) FMUEH3MM C  BbinnaTown
npasoobnagaTtento Bo3HarpaxaeHus.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

5. Tononorusa, co3gaHHas pabOTHMKOM C UCMOSIb30BAHUEM OEHEXHbIX, TEXHUYECKMX WU UHBIX MaTepuarbHbIX
cpeacTts paborogaTtens, HO He B CBSI3W C BbIMOSTHEHMEM CBOUX TPYAOBbIX 06S3aHHOCTEN MNN KOHKPETHOro 3agaHus
paboTogartens, He siBNsieTcsa cnyxebHo. NckntountensHOe NpaBo Ha TaKylo TOMOMOMMI0 NPUHAANEXuT paboTHuky. B
3TOM cryyae paboTtogartenb UMEET NpaBo MO cBoeMy BbIGopy noTpeboBaTb NpegocTaBneHms 6e3B803mMe3aHON NPOCTOM
(HEUCKMIOYNTENBHOM) NULIEH3NM HA WUCMOMb30BaHWE CO30aHHOW TOMOMOrMM ANs COOCTBEHHBIX HYXA HAa BeCb CPOK
OENCTBUS UCKIMIOYUTENBHOMO NpaBa Ha TOMOSIOMMI0 UM BO3MELLIEHNSA pacXodoB, MOHECEHHbLIX UM B CBSA3U C CO34aHUeM
Takown TOMNonorun.

Cratbs 1462. Tononorusi, cosgaHHas npu BbINOJIHEHMN PaboT NO 4OroBopy

1. VcknountenbHoe NpaBo Ha TOMOMOM, CO30aHHY MpU BbIMOMTHEHMM LOroBopa nogpsaa nvbo JoroeBopa Ha
BbINOMHEHNE HaYy4YHO-UCCNEeaoBaTENbCKNX, OMbITHO-KOHCTPYKTOPCKUX MITM TEXHOMOMMYECKNX paboT, KOTopble NPSMO He
npegycMmatpvBanu ee co3gaHue, MpUHALIeXWUT NOAPSAYMKY (UCNOSMHUTENIO0), €Cniv [OroBOPOM MEXAy HUM U
3aKka34yMKoM He NpeayCMOTPEHO UHOE.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

B atom cnydyae 3aka3uuk BrpaBe, €Crv AOroBOPOM He MPedyCMOTPEHO MHOE, MCMOMb30BaTb CO34aHHYI0 TakUM
obpasom Tononornto B Uenax, Ans OOCTUXKEHUS KOTOPbIX Obin 3akmntovyeH COOTBETCTBYIOLMA OOrOBOP, HA YCIOBUSIX
NPOCTON (HEUCKNIOYUTENBHON) NULIEH3UN B TEYEHME BCEro cpoka AEeNCTBUS UCKMOYUTENBHOrO npaea 6e3 BbinnaThl 3a
3TO MCMNOMb30BaHWE [OOMNOMNHUTENBHOrO  BO3HarpaxaeHus. [lpy  nepegade  NoApsSAYMKOM  (MCNOMHUTENEM)
UCKINIOYUTENBHOMO MpaBa Ha TOMOMNOrMi ApYromy mnuuy 3aka3uuvK cOoXpaHsieT MpaBo WMCMNONb30BaHWS TOMOMOrMW Ha
YKa3aHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBUM C [AOrOBOPOM MeXAY NOAPSOYMKOM (MCMOMHUTENEM) U 3aKa3yuMKOM
UCKINIOYUTENBbHOE MPaBO Ha TOMOMOrMKID MNepefaHo 3aka3uuky WU yKasaHHOMY MM TpeTbeMy nuuy, MOoApPAOaYUK
(ncnonHuTenb) BNpaBe WMCMOMb30BaTb CO3[4aHHYI0 TOMOMOrMI0 Ansi COGCTBEHHBIX HYXA Ha ycnoBusix 6e3Bo3me3sgHou
NPOCTON (HEUCKITKYMTENBHOW) NULIEH3NM B TEYEHME BCEro Cpoka AENCTBUS WCKITHOYUTENBHOMO MpaBa Ha TOMOMoruto,
€CInn JOrOBOPOM He MpeayCMOTPEHO MHOE.

3. ABTOp ykasaHHOW B nyHKTe 1 HacTosien cTtaTbM TOMOMNOMMWU, KOTOPOMY HE NPUHAANEXUT UCKNIOYMTENbHOE
NpaBo Ha TaKyl TOMOSOrMi0, UMEEeT NPaBO Ha BO3HArpaXaeHne B COOTBETCTBUM C NMYHKTOM 4 ctatbk 1461 HacTosLwero
Kopekca.

CraTtba 1463. Tononorusa, cosgaHHas no 3akasy
1. VickntountenbHoe NpaBo Ha TOMOMOrMo, CO34aHHY0 No AOroBOpY, NPEAMETOM KOTOPOro Obio ee co3ganue (no

3a|<a3y), NPUHAONEeXNT 3akKa34duky, ecnuv [OoroBopomM mMexay nogpAaayvynmkom (I/ICI'IOJ'IHI/ITeJ'IeM) N 3aka34mkom He
npeaycMoTpeHO NHOoe.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. B cnyvae, korga WCKNIOYUTENBHOE NPaBO Ha TOMOMOMMK B COOTBETCTBMU C MYHKTOM 1 HAcTosLlen cTtaTbu
NPUHAANEXNUT 3aKa3unKy UMM ykasaHHOMY UM TpeTbeMy nuuy, Noapsavuk (MCNonHUTENb) BNpase, eciv JOrOBOPOM He
npeaycMOTPEHO MHOE, UCMONb30BaTh 3Ty TOMOMOMMI0 ANA COOCTBEHHBIX HYX Ha yCnoBusix 6€3B03Me3aHON NPOCTOM
(HEMCKMIOUYNTENBLHOW) NMULLEH3UN B TEUEHME BCEro Cpoka AEWCTBUSI UCKIMOYMTENBHOrO npaea.

3. B cny4yae, korga B COOTBETCTBUM C [JOrOBOPOM MexXAy MOOPSAYMKOM (MCNOMHUTENEM) WU 3aka3yuMKOM
UCKIMIOYNTENBHOE NPaBO Ha TOMOMOrMI NPUHAANEXUT NOAPSAYMKY (MCMONHUTENIO), 3aKasyuk BrnpaBe MCMOoNb30BaTb
TOMOMNOrMI0 B LUEeNnsx, Ans [OOCTUXKEHUS KOTOpbIX Oblnl  3aknioyeH COOTBETCTBYHOLWIMIA [OrOBOP, Ha  YCMOBMSAX
6e3B03Me3aHOM NPOCTOW (HEUCKIIOUNTENBHOW) NMLEH3NN B TEYEHME BCEr0 CpOKa AeNCTBUS UCKITFUYMTENBHOrO npasa.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. ABTOpy cO3gaHHOW NO 3akasy ToMonornu, He sBnsOWeMycs npasoobnagartenem, BbinnadvBaeTcs
BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 cTtaTtbh 1461 HacTosiwero Koaekca.

KoHcynbTaHTlINOC: NnpumMmeyaHume.
O KOHTpaKkTHOM cucTeMe B cdpepe 3akyrnok ToBapoB, paboT, ycnyr Ana obecneyeHusi rocyLapCTBEHHbIX U
MyHULMNanbHbIX HYyXA, cM. eaepanbHbin 3akod oT 05.04.2013 N 44-03.

Cratba 1464. Tononorusi, co3gaHHasA nNpU BbINOJIHEHUM PaboOT NO rocyfapCTBEHHOMY MU
MYHULIMNanbHOMY KOHTPakKTy

K Tomomorun, co3gaHHOW Mpu BbINOMHEHUM PaboT MO rocyAapCTBEHHOMY WM MyHALUMNANbHOMY KOHTPaKTY,
COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna ctatbk 1298 HacTodawero Kogekca.

Mnaea 75. MIPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)

Cratbsa 1465. CekpeT nponsBoacTBa (Hoy-xay)
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeTom npousBoacTBa (HOy-xay) npu3HalTCa cBedeHusa nwboro xapaktepa (NPOW3BOACTBEHHBIE,
TEXHUYECKNe, IKOHOMUYECKME, OpraHu3auMoOHHbIE W Opyrne) O pesynbTaTax MHTENNeKTyanbHOW OesTenbHOCTU B
Hay4YHO-TEXHUYECKOM cdepe M O cnocobax OcCyLIEeCTBNEeHMs NPOdECCUOHaNbHON AEeATENbHOCTN, UMetoLme
OEVCTBUTENBHYIO UMW NOTEHUMAaNbHY0 KOMMEPYECKYHO LIEeHHOCTb BCNEACTBME HEU3BECTHOCTU UX TPETBUM NMLAM, €Crnu
K TaKUM CBEAEHUSM Y TPETbUX MWL, HET CBOOOAHOrO JOCTyNa Ha 3aKOHHOM OCHOBaHUM M obnagaTenb Takux CBELEHWUI
NPYHUMaET pasyMHble Mepbl Ans cobniogeHus Mx KoHUOEHUManbHOCTU, B TOM 4Yucie NyTeM BBEAEHUSA pexuma
KOMMEpPYECKON TalHbI.

2. CereTOM npomn3soacTBa He MOryT ObITb Npu3HaHbl CcBeAeHuA, ob4a3aTenbHOCTb packpbITUA KOTOPbIX nnéo
HeaoNnyCTUMOCTb OrpaHn4YeHnda 0ocrtyna K KOTOpbIM yCTaHOBJ1IEHA 3aKOHOM UITN MHBIM NPaBOBbIM aKTOM.

CraTtba 1466. UcknrountenbHoOe NpaBoO Ha CeKpeT Npon3BOACTBA

1. OGnapgatento cekpeTa NPOU3BOACTBA MPUHAAMNEXUT WCKIHUYUTENBbHOE MPaBO MCMOMb30BaHUA €ro B
cooTBeTCTBMM CcO cTatber 1229 HacTtoswero Kogekca nobbiM  He nNpoTUBOpEYallyMM 3akoHy Ccrnocobom
(McknouMTENbHOE MNPaBO Ha CeKpeT NpPOW3BOACTBA), B TOM 4MCrie MNpU W3roTOBMEHWMA MW3OEenMin U peanusaumm
9KOHOMUWYECKMX W OpraHu3aumoHHbIX peleHun. O6GnagaTenb cekpeTa MPOM3BOACTBA MOXET pacrnopsxaTbCs
YKa3aHHbIM UCKIOYUTENBbHBIM MPaBoOM.

2. Nnuo, ctaBliee JOOPOCOBECTHO U HE3ABUCUMO OT ApYyrux obnagartenen cekpeTta npom3soacTea obnagarenem
CBe[leHWI, COCTaBNAWMX COAepXaHne OXpaHseMoro cekpeTa npOU3BOACTBA, NpuobpeTaeT camMoOCTOATENbHOE
UCKIMHOYMTENBHOE NPaBO Ha 3TOT CEKPET NPOU3BOACTBA.

Cratbsa 1467. [leicTBMe UCKNIOYNTENILHOIO NpaBa Ha CeKpeT NPoOu3BOACTBaA

WckntounTtensHoe npaBo0 Ha CeKpeT npousBoacTBa ﬂeﬁCTByeT OO Tex Nnop, nNnoka CoxpaHdaeTca
KOH(bI/IﬂeHLI,I/IaJ'IbHOCTb CBEAEHUN, COCTaBMALWNX €ro coaepxaHue. C MomeHTa yTpaTbl KOH(bI/IﬂeHLI,VIaﬂbHOCTI/I
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

COOTBETCTBYIOLLMX CBEOEHWUA WCKMIOYMTENIbHOE MpaBO Ha CekpeT MpOM3BOACTBA MNpekpallaeTca Yy Bcex
npasoobnaparteneil.

CraTtba 1468. [loroBop 06 OTYYXAEHUU UCKIIOYMTENBLHOrO NpaBa Ha CeKpeT NPou3BOACTBaA

1. Mo poroBopy 06 OTYYKOEHUM WCKMIOYMTENBHOTO MNpaBa Ha CcekpeT MpPOM3BOACTBA OAHa CTOpOoHA
(npaBooGnagartens) nepegaeT wUnu 06s3yeTcs NepedaTb NpuHaOnexallee en WUCKMYUTENbHOe NpaBo Ha cekpeT
NMpov3BoACTBa B MOMHOM OGbeme [pyrol CTOpoHe - NpuobpeTaTento WCKMYMTENIbHOTO MpaBa Ha 3TOT CcekpeT
npov3BoACTBa.

2. rlpl/l OTHYXXAEHUN UCKIMKYNTENBHOIO NpaBa Ha CekpeT nNnpon3BoacTBa Niuo, pacnopdaamelleecAa CBOMM NpaBoMm,
00s13aHO COXpaHATb KOH(bVIﬂ,eHLI,I/IaJ'IbHOCTb CeKkpeTa npou3BoactBa A0 MNpeKkpaleHnAa DEeNCTBUS UCKIIOYUTENBHOIO
npaBa Ha CeKpeT npon3soacTBa.

CraTtba 1469. JIMLeH3NOHHbIN 4OrOBOpP O NpeAoCTaBrIeHMM NpaBa UCNOJIb30BaHUA ceKpeTa NPoM3BOACTBaA

1. Mo NULEH3MOHHOMY [OrOBOPY OfHa CTOpPOHA - o6nagaTtenb UCKIYUTENBHOTO NpaBa Ha CEeKpeT NPoM3BOACTBa
(nvueH3nap) npepocTaBnseT unu obA3yeTcs NPenoCTaBUTb OPYrol CTOPOHe (NWUUEH3MaTy) NpaBo UCMOMNb30BaHUS
COOTBETCTBYHOLLEIO CEKPETA NMPOU3BOACTBA B YCTAHOBIIEHHbBIX JOFOBOPOM Mpefenax.

2. JINLEH3MOHHBIN A0roBOpP MOXET OblTb 3aKNiOYeH Kak C yka3aHueM, Tak u 6e3 ykasaHusa cpoka ero gencreus. B
criyyae, Korga Cpok, Ha KOTOpPbIV 3aKMoveH NULEH3MOHHbBIN JOroBOp, He ykasaH B 3TOM [orosope, nobas U3 CTOPOH
BnpaBse B Nboe BpemsA OTka3aTbCA OT 4OroBopa, npedynpeavs 00 3TOM APYrylo CTOPOHY He nosgHee Yem 3a LecTb
MecsLeB, ecrnv 4OrOBOPOM He NpeaycMOTpeH 6onee AnnTenbHbIVE CPOK.

3. MNMpu NnpegocTaBneHnn nNpaBa UCMNONb30BaHUS CeKpeTa NPOM3BOACTBA NIULLO, pacnopsavBLIEECS] CBOUM NPaBOM,
005s13aHO CcoXpaHsATb KOHUOEHUNANbLHOCTL CekpeTa NPOU3BOACTBA B TeYeHME BCEro CPoka AENCTBUS NULEH3MOHHOTO
[Joroeopa.

Jluua, nonyyvBlUME COOTBETCTBYKOLIME MpaBa MO JULEH3WOHHOMY [OroBopy, 0653aHbl COXpaHsATb
KOH(pMAeHUManbHOCTL CeKpeTa Mpou3BOACTBA [0 NpeKpalleHUs OEeUCTBUS MCKIIOYMTENbHOrO npaBa Ha CekpeT
Npou3BOACTEA.

Cratbs 1470. Cnyxe6HbIN ceKpeT Npou3BoACTBa

1. WcknioumTtensHoe nNpaBo Ha CeKpeT NPOM3BOACTBA, CO34aHHbIi PabOTHUKOM B CBSA3W C BbINOSIHEHMEM CBOWUX
TPYAOBbIX 0653aHHOCTEN NN KOHKPETHOrO 3adaHusa pabotogaTens (CnyXebHbIi cekpeT NPOU3BOACTBA), MPUHAANEXUT
paboToaartento.

2. MpakgaHuH, KOTOPOMY B CBSA3M C BbIMOSIHEHUMEM CBOMX TPYAOBbIX 0BS3aHHOCTEN WM KOHKPETHOro 3adaHust
paboToaaTens cran U3BecTeH CekpeT NPOU3BOACTBA, 0653aH COXPaHATb KOH(MAEHLMANBHOCTL NOMYYEeHHbIX CBEAEHUI
[0 npekpaLleHns 4eCTBUSA UCKIIOYNTENBHOMO NpaBa Ha CekpeT NPOU3BOACTEA.

Cratbs 1471. CeKpeT Npou3BOACTBA, NONy4eHHbIN NPU BbINOJIHEHMU PaboT NO AOroBOpYy

B cnyyae, korga cekpeT Npou3BoACTBa NMosyyYeH Npy BbINOIHEHUM JOroBOpa noapsiaa, A0roBopa Ha BbIMOSIHEHUE
Hay4HO-UCCMEeaoBaTenNbCkMX, OMNbITHO-KOHCTPYKTOPCKUX UMM TEXHOMOrMYecknx paboT nuGo Mo rocyaapcTBEHHOMY UMK
MYHMLMNANbEHOMY KOHTPAKTY ONS roCcyAapCTBEHHbIX MMM MyHULUMNAnNbHbLIX HYXO, WUCKNIOYUTENbHOE NpPaBO Ha TaKoW
CeKpeT nNpoW3BOACTBA MNPUHAANEXWUT NoAPAOYMKY  (MCMOMHWUTENI0), €cnn  COOTBETCTBYHOLMUM  [OroBOPOM
(rocyaapCTBEHHbIM UMM MyHULMMANbHLIM KOHTPAKTOM) He NpeayCcMOTPEHO UHOE.

YacTb BTOpas ytpaTtuna cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbiin 3akod oT 12.03.2014 N 35-93.

CraTtba 1472. OTBETCTBEHHOCTb 3a HapyLUeHMe UCKINIYUTENbLHOrOo NpaBa Ha CeKpeT NPou3BoACTBa

1. Hapywwutenb UCKNIOYMTENBHOrO NpaBa Ha CekpeT NPOU3BOACTBA, B TOM YWCHE ML, KOTOPOE HernpaBoOMEpPHO
Mory4uno ceefeHus, CocTaBnsaoLmne cekpeT NPon3BoACTBa, U pasrnacuno U UCMnonb3oBano 3TN CBEAEHUs, a TaKke
nmuo, 06s3aHHOE COXPaHATb KOH(UOEHUNANbHOCTL CEKpeTa NPOU3BOACTBA B COOTBETCTBMM C MYHKTOM 2 cTaTbn 1468,
nyHkTom 3 ctatbn 1469 nnn nyHkTom 2 ctaTtemn 1470 HacToswero Kogekca, 0653aH0O BO3MECTUTb YObITKU, MPUYMHEHHbIE
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

HapyLweHneM WUCKIKYUTENbHOINo npaBa Ha CeKpeT npou3BoACTBa, €CliM MHaA OTBETCTBEHHOCTb HEe npenycMmoTpeHa
3aKOHOM 1M goroBopom C 3TMm JIMLOM.

2. Nnuo, KOTOpOEe ucnonb3oBario CekpeT npou3BoacTtBa U He 3HANO U He OOJIKHO OblfNo 3HaTb O TOM, YTO €ro
ncnosib3oBaHMe He3akoOHHO, B TOM 4YuCIe B CBA3M C TEM, YTO OHO MOJNyYMIno AOCTYyn K CEeKpeTy npon3soacTBa cnyqaﬂHo
WIK No ownbke, He HEeCET OTBETCTBEHHOCTb B COOTBETCTBUM C NYHKTOM 1 HacTosiILen cTaTbu.

naea 76. MPABA HA CPEACTBA MHONBUOYAJIU3ALIMX OPUOUYECKUX
nvud, TOBAPOB, PABOT, YCNYT U NPEONPUATUN

KoHcynbTaHTlIM0C: npumeyaHue.
drpMeHHblE HAMMEHOBaHUSA OPINL, MPUBOAATCHA B COOTBETCTBME C TpeboBaHuaMM naparpada 1 rn. 76, npy nepeom
nocne 01.01.2008 nameHeHnn yupeautenbHbix AokymeHToB (P3 o1 18.12.2006 N 231-d3).

§ 1. MNpaBo Ha hMpMeHHOe HaMMeHoBaHue
Cratba 1473. ®PupmMeHHOe HaMMeHOBaHUue

1. KOpuandeckoe nuLO, ABMSAIOLLEECA KOMMEPYECKON opraHmsaumvei, BbiCTynaeT B rpaxaaHckom obopoTe nof
CBOMM (DUPMEHHBIM HaMMEHOBaHMEM, KOTOpPOe OnpedensieTca B ero ydypeauTenbHbIX OOKYMEHTax W BKIoYaeTcs B
€VHbI rocyapCTBEHHbIN peecTp pUANYECKUX 1L, NPV rocyaapCTBEHHON peructTpauum puanyeckoro nuua.

2. dJMpmeHHoe HanmveHoBaHune ropngnyeckoro nua OOJDKHO cogepxaTtb YKa3aHue Ha ero
OopraHn3aumMoHHO-NpaBoOBYHO (bOpMy 1 cobCTBEHHO HaVMeEHOBaHWe ropungnyeckoro nuvua, KoTopoe He MOXEeT COCTOATb
TONbKO U3 CroB, 0003HaYaLWmX poa AeATeNnbHOCTU.

3. KOpuanyeckoe nuUO AOMKHO MMETb OAHO nofnHoe (UPMEHHOEe HavMeHOBaHWe W BrpaBe MMEeTb OfHO
cokpaleHHoe (PMpMEHHOE HaMeHOBaHWe Ha PyCCKoM si3bike. KOpunanyeckoe nNMuo BNpaBe MMETb Takke OOHO MOMHoe
PUPMEHHOE HauMMeHoBaHWe U (UNu) OAHO COKpalleHHOe (MUPMEHHOEe HauMMeHOBaHWe Ha MnboM s3blke HapOAOoB
Poccuinckon ®egepauunn 1 (Mnuv) MHOCTPAHHOM A3bIKE.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

drpMeHHOe HauMeHOBaHWe IPMANYECKOrO NnLa Ha PyCCKOM A3blke U A3blkax HapogoB Poccuickon ®egepaumnn
MOXeT coaepXaTb WHONA3bIYHbIE 3aMMCTBOBAHUSA B PYCCKOW TPAHCKPUMLUMW WNW COOTBETCTBEHHO B TPaHCKPUNUUSX
A3blkOB  HapogoB Poccuiickonn depepaumu, 3a  MCKIOYEHMEM TepMMHOB U abbpeBuatyp, OTpaxaloLwmx
OpraHv3auUMoHHO-NPaBoOBYO POPMY HOPUANYECKOro Nuua.

4. B dpypMeHHOe HavMeHOBaHWe 1puan4eckoro nuua He MoryT BKIYaTbCs:

1) nomnHble wunuM cokpalleHHble oduunanbHble HauMeHOBaHWS WMHOCTPaHHbIX FOCYAapcTB, a Takke CroBa,
NMPOWN3BOAHbIE OT TakMX HaMMEeHOBaHWI;
(B pen. PepepanbHoro zakoHa ot 08.11.2008 N 201-93)

2) NOoJHbl€ NN COKpaLleHHble O(bl/ILI,I/Iaﬂbele HanmveHoBaHUA cbep,epaanblx opraHoB rocy,u,apCTBeHHon BIacTu,
opraHoB FOCWJ,&pCTBGHHOI?I BnacTtun Cy6'beKTOB Poccuiickon (Deﬂ,epaLl,Vll/l M opraHoB MeCTHOro camoyrnpaBJieHUA;

3) ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbiii 3akoH ot 12.03.2014 N 35-03;
4) NOSHbIE UNN COKPALLIEHHbIE HAMMEHOBAHNSI OOLLIECTBEHHBIX 00 bEANHEHNI;
5) o603Ha4veHus, npoTMBopeYalne obLLECTBEHHBIM MHTEPECAM, a TakkKe NPUHLMMNAM ryMaHHOCTU 1 MOpanu.

drpMEHHOE HauUMEHOBaHWE TOCYyAapPCTBEHHOIO YHUTAPHOTO MNPEAnpUSTUS MOXET CoAepXaTb YyKasaHue Ha
NPUHaANEXHOCTb TaKoro NpeanpuaTs cooTBeTCTBEHHO Poccuiickon ®epepauun n cydbekty Poccuiickon epepauuu.

BknioyeHne B pUpMEHHOE HaMMeHOBaHWEe pUANYECKOro nuua oduuuanbHOro HavMmeHoBaHus Poccuickas
®epepauma nnn Poccuda, a Takke Cnos, NPOU3BOAHBLIX OT 3TOr0 HaMMEHOBaHWA, OOMNYyCKaeTcs MO paspeLleHuto,
BbldaBaeMOMY B lopsake, ycTaHoBreHHoM [NpaBuTtensctBoMm Poccuiickon ®epepauuu.

(B pen. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

B cny4yae oT3biBa paspelleHnsi Ha BKIOYeHe B PUPMEHHOE HaMMEHOBaHNE IOpUaNYECKoro nmua oduumanbHOro
HanmeHoBaHus Poccuiickaa Pepepaunsa wnu Poccnsi, a Takke CnNoB, MPOM3BOAHLIX OT 3TOrO0 HaMMEHOBAHWS,
ropugndeckoe nuuo B TeYEHNe Tpex MecsueB 0083aHO BHECTU COOTBETCTBYIOLLME U3MEHEHUS] B CBOU yupeauTerbHbIe
OOKYMEHTBI.

(B pea. PenepanbHoro zakoHa ot 08.11.2008 N 201-®3)

5. Ecnn dupmMeHHOe HavMeHOBaHWe pUANYECKOro nuua He cooTBeTcTByeT TpeboBaHuam crtatbm 1231.1
HacToswero Kogekca, nyHKTOB 3 M 4 HacTosILEen cTaTbM, OpraH, OCYLLECTBASIOLWNA rOCYyOapCTBEHHYIO perncTpaLmio
OpUaNYEcKMX nuu, Bnpaee NpeabsaBUTb TaKOMy HOPUANYECKOMY FMLY MCK O MOHY>XAEHUU K U3MEHEHUI0 PUPMEHHOrO
HanMmeHoBaHwus. MNonoxeHnst nyHkTa 3 ctaTbm 61 HacTosAwero Kogekca B 3TOM criydae He MPUMEHSIHOTCS.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 23.05.2018 N _116-93)

Cratba 1474. UcknountenbHoe npaBo Ha PUpMeHHOe HauMeHoOBaHue

1. KOpugudeckomy nuuy nNpUHAANEXUT UCKIKYUTENbHOE MpPaBO  MCMNOMb30BaHUS CBOEro  MpPMEHHOro
HaVMMEHOBaHUS B KayecTBe CpeacTBa WHAMBMAyanu3auum nobbiM He NpoTMBOpEYallMM 3aKoHy Crnocobom
(MckntoYMTENBHOE NPaBO Ha (PMPMEHHOE HaMMEHOBaHME), B TOM YMCe NyTEM €ro yka3aHus Ha BbiBeCKax, OnaHkax, B
cyeTax U MHOWM OOKYMEHTauun, B OOBbSBIEHUSAX U peKname, Ha ToBapax Un nx ynakoekax, B cetn "MIHTepHeT".

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

CokpalleHHble (UMPMEHHble HaMMEHOBaHWsA, a Takke (UPMEHHble HaMMEHOBaHUA Ha $3blkax HapoadoB
Poccuiickoin denepaumm UM MHOCTPAHHBLIX A3blkax 3alUMLLAIOTCA MUCKMHOYUTENBHLIM MPaBOM Ha UpMeHHoe
HauMeHOBaHWe NPV YCIIOBMU MX BKITHOYEHUS B €AUHbIV FOCYAapCTBEHHbIA PEECTP IPUANYECKNX NNLL.

2. PacnomeeHme NCKNKYUTENbHbIM MpPaBOM Ha cbvlpmeHHoe HanmeHoBaHne (B TOM 4ucne nytem ero
OT4HYyXOeHnA unn npenocrtaBneHns  OpyromMy nuvuly npaBa WUCMNOJIb30BaHUA (bl/lpMeHHOFO HaVIMeHOBaHI/IFl) He
L0OMnycKaeTco.

3. He [onyckaetTcda wucnosnb3oBaHMe HOPUANYECKMM JULIOM (*)I/IpMeHHOFO HanMeHoBaHuUA, TOXAECTBEHHOIo
(*)I/IpMeHHOMy HanMeHOBaHUIKO Apyroro wpuanyvyeckoro nuua wunm CcxXxogHoro € HMM OO0 CTeneHun CMelleHua, ecnu
YKa3aHHble puandeckme numua OoCywecCTBNAKT aHaNnorm4Hyro OeATeribHOCTb U CbVIpMeHHOG HanmeHoBaHune BTOpPOro
ropngn4eckoro nuua ObINIO BKITHOYEHO B €OUHbIN Focyﬂ,apCTBeHHbIVI peecTp rpnandeckmnx nuu paHee, 4em (*)MpMeHHOE
HanMeHoBaHWe nepBoro ropngnyeckoro nuua.

4. IOpuamnyeckoe nMUO, HapyLuMBLLIEee NpaBuna MyHKTa 3 HacTosLLen cTaTbu, No TpeboBaHuio NpaBoobnagartens
06513aHO No cBOEMY BbIGOPY NPeKpaTUTb UCMNOMb30BaHNE PUPMEHHOTO HAUMEHOBAHUSI, TOXAECTBEHHOIO (PMPMEHHOMY
HauMeHOBaHWIO NpaBoobragaTens UM CXOOHOrO C HAM [0 CTENEHU CMELLEHUs, B OTHOLLUEHUN BUAOB AEATENbHOCTY,
aHanornyHbIX BuAaMm [OeATenbHOCTW, OCYLEeCTBRseMbiM nNpaBoobnagatenemM, unM M3MeHuWTb cBoe (UPMEHHOE
HaMMeHOBaHWe, a Takke 0683aH0 BO3MECTUTb NpaBoobiagaTesnto NPUYMHEHHbIE YObITKN.

(n. 4 B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

Ctatbsa 1475. [eAcTBME WUCKMIOYUMTENbHOro npaBa Ha (UpPMeHHOe HauMeHOBaHMe Ha TeppuTopuMn
Poccuickon ®epgepauumn

1. Ha Ttepputopumn Poccuinckon Pegepaumm gencTByeT UCKMOYUTENbHOE NpaBo Ha (OUPMEHHOE HauMeHOBaHNeE,
BKITIOMEHHOE B €[MHbIV roCYAapCTBEHHbIN PeecTp IopuandecKmX nuy,.

2. WckntounTenbHoe npaBo Ha (UPMEHHOE HaMMEHOBaHWe BO3HWKAET CO AHS FOCYAapCTBEHHOMW perucrpauuu
IOPUOMYECKOrO fMLUa W MNpeKkpawaeTcss B MOMEHT WCKIHYEHUss (UPMEHHOTO HAVMMEHOBAHUS W3  €OMHOro
rocylapCTBEHHOrO PEecTpa HPUANYECKUX MWL, B CBA3WU C NpeKpalleHMeM opuandeckoro nuua nnuéo M3MeHeHnem ero
bMpPMEHHOro HarMeHoBaHUS.

Crtatba 1476. CooTHoweHue npaB Ha (UpMeHHOe HauMeHOBaHMe C fMpaBaMM Ha KOMMep4YecKoe
o603Ha4yeHne M Ha TOBapHbINA 3HaK U 3HaK 06CcnyXMBaHUs

1. (DVIpMeHHOG HanMeHoBaHuWe unnM oTtaelibHble ero afeMeHTbl MOryT MCNoJsib30BaTbCA npaBoo6na,aneneM B
COCTaBe npuHaaneXxauiero emy KoMmmep4eckoro 0603HaveHus.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

drpMEHHOE HauMeHOBaHMWe, BKMOYEHHOE B KOMMepYeckoe 0bO03HayeHue, OXpaHseTcd He3aBWCMMO OT OXpaHbl
KOMMep4YecKoro o6o3HavYeHus.

2. ¢MpmeHHoe HanMeHOBaHWE UNnn oTaelibHble ero af1IeMeHTbl MOryT ObITb UCNONb30BaHbI npaBoo6nap,aTeneM B
npuHaanexawem eMmy ToBapHOM 3HakKe 1 3Hake O6C.l'|y)KI/IBaHVIFI.

¢I/IpMeHH06 HanmveHoBaHWMe, BKIHOYEeHHOEe B TOBaprIVI 3HaK UM 3Hak OGCJ‘Iy)KI/IBaHI/Iﬂ, OXpaHdaeTcA He3aBUCUMO
OT OXpaHbl TOBApPHOro 3Haka urnmn 3Haka O6CJ'Iy)KMBaHI/IF|.

KoHcynbTaHTlINOC: NnpumMmeyaHume.

C 07.06.2013 po 31.12.2018 npuocTaHaBNMBaeTCa AENCTBME WCKIOYMTENbHLIX MNpPaB Ha CcpeacTsa
WHOUBMAYyanmM3auum ¢ CUMBOSIMKOM COPEBHOBAHUM, UCKIIOMUTENbBHBIE NpaBa Ha KoTopble npuHaanexat FIFA (©3 ot
07.06.2013 N 109-93).

§ 2. NpaBo Ha TOBapHbIN 3HAK U NPaBO Ha 3HaK 06CNyXuBaHuUsA
1. OCHOBHbIE NOMOXEeHUsI
CraTtbs 1477. ToBapHbIN 3HAK U 3HaK 0GCNyXXMBaHUA
1. Ha ToBapHbIN 3HaK, TO eCcTb Ha 0603HayYeHne, cnyxallee Ans UHAUBMAYanu3auum ToBapoB IOPUONYECKMX TNLY
Unu MHAuBMAyanbHbIX NpegnpuHUMaTenen, NpU3HaeTCa MCKMYUTENBHOE NpaBo, YAOCTOBEPSAEMOE CBUAETENbCTBOM
Ha ToBapHbIN 3HaK (cTaTbsa 1481).

2. MpaBuna HacTosiwero Kogekca o ToBapHbIX 3Hakax COOTBETCTBEHHO MPUMEHSIIOTCA K 3HaKkaM OBCnyKnBaHus,
TO ecTb K 0603Ha4YeHuaMm, Cnyxalum Ons WMHAMBUOYanusauun BbINOMHAEMbIX HOPUAMYECKUMU nuuamu nnuéo
nHaMBMAYyansbHLIMK NpeanpuHUMaTensaMm paboT UM OKasbiBaeMblX UMW YCIyT.

CraTtba 1478. O6nagartenb UCKITHO4YUTENbHOIO NpaBa Ha TOBapHbIN 3HaK

O6napgaTenemM WCKIIOYUTENBHOrO MNpaBa Ha TOBapHbI 3HaK MOXeT OblTb lopuaMdeckoe nuLo UMK
nHOMBUAYanbHbIA NpeanpUHUMaTenb.

Ctatba 1479. [encTBue WCKIMIOYUTENIBHOrO MNpaBa Ha TOBapHbIW 3HAaK Ha Tepputopum Poccumnckon
depepaumnm

Ha Tepputopun Poccuiickon depepaumm OEWCTBYET MWCKMOUUTENbHOE MNpaBO Ha TOBApHbIM  3HaK,
3aperncTpupoBaHHbIn hegepanbHbiM OpraHOM WUCMOSTHUTENBHOM BRAACTW MO WHTENNEKTyanbHOM COGCTBEHHOCTU, a
TaKke B Apyrnx crny4vasx, npegyCMoTpeHHbIX MexayHapoaHbiM JoroBopoM Poccunckon ®enepaumn.

Cratbs 1480. FlocypapcTBeHHas peructpaums TOBapHOro 3Haka

[ocypapcTBeHHas permctpauusi TOBapHOro 3Haka ocyliecTensetcs deaepanbHbiM OpraHoOM WCMNOSHUTENbHOW
BMacTu NO MHTENNEeKTyanbHON CO6CTBEHHOCTY B [[0OCyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB 1 3HAKOB 06CnyXMBaHUSA
Poccuinckon ®egepauun (focygapCTBEHHbIN peecTp TOBapHbLIX 3HAKoB) B Nopsgke, YCTaHOBMEHHOM cTtatbsiMu 1503 u
1505 HacToswero Kopekca.

CraTtbs 1481. CBuAeTenbLCTBO HAa TOBApPHbIN 3HAK

1. Ha ToBapHbI 3HaK, 3aperMcTpupoBaHHbI B [OCyOapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblOaeTCs
CBUOETENbCTBO Ha TOBapHLIN 3HaK.

2. CBnaeTenbCTBO Ha TOBaprIVI 3HaK yaocTtoBepAeT NpuoputeT ToBapHOro 3Haka u UCKIN4nTesibHoOe npaBoO Ha
TOBaprIVI 3HaK B OTHOLUEHNN TOBApOB, YKa3aHHbIX B CBUOETEN1bCTBE.

CraTtba 1482. Bugbl ToBapHbIX 3HaKOB
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

1. B kayecTtBe TOBAPHbIX 3HAaKOB MOryTt ObITb 3aperncTpmnpoBaHbl CriOBECHbIE, |/|306pa3|/|Teanb|e, 00bEMHbIE U
apyrue 0003Ha4YeHMs UNKn Nx KOMBMHaLUUK.

2. ToBapHbIM 3HaK MOXeET BbITb 3aperncTpmpoBaH B NoHOM LiBETE UMK LBETOBOM COYETaHUN.
Cratbs 1483. OcHOBaHMA ANA OoTKa3a B rocyAapCTBeHHOM perncrpauum ToBapHoro 3Haka

1. He ponyckaeTcsi rocydapCTBeHHasi permcTpauusi B ka4ecTse TOBapHbIX 3HaKoB 0603HaYeHuit, He oGnagatoLLmx
pasnuynUTensLHOM CMOCOBHOCTHI0 UMM COCTOSALLMX TOSNBKO M3 3IEMEHTOB:

1) BoweAawmx Bo BceobLee ynoTpebneHne ana o603HaveHuss TOBapoB onpeaeneHHoro BUaa;
2) aBNSALWMNXCA OOLWENPUHATLIMU CUMBOSIAaMU Y TEPMUHAMMU;

3) XapakTepunsyrnuwmnx ToBapbl, B TOM 4uUCrne YyKasdblBawWMX Ha UX BUL, Ka4ecCTBO, KOJINYECTBO, CBOWCTBO,
Ha3Ha4deHune, LLIeHHOCTb, a TakKXXe Ha BpeMA, MeCTo U cnocob nx npon3soacTBa Unn cbbiTa;

4) npegctaBnsoWmx cobon hopMy TOBApOB, KOTOpasd onpedensercs UCKMIYUTENbHO WK rmaBHbIM 06pasom
CBOWCTBOM NOO Ha3Ha4YeHnem TOBapoB.

YKasaHHble 3fIEMEHTHI MOoryTt ObITb BKIOYEHbI B TOBaprIl7I 3HaK KaK HeoxpaHAeMble 3J1eMeHTbl, eClin OHU He
3aHMMaKT B HEM JOMUHUNPYIOLLIETro NOJNTIOXEeHUA.

Ab63ay ytpatun cuny ¢ 1 oktabpsi 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

1.1. MonoxeHunsa nyHkTa 1 HacTosLeN CTaTbW HE NPUMEHSIOTCS B OTHOLLEHUM 0603Ha4YeHU, KOTOopbIE:
1) npro6penu pa3nuunTenbHy CNOCOBHOCTL B pe3ynbTaTte MX UCMONb30BaHWS;

2) COCTOSIT TONBbKO U3 3NIEMEHTOB, yKa3aHHbIX B noanyHktax 1 - 4 nyHkTta 1 HacTodwen ctatb 1 obpasyrowmx
KoMbuHauumio, obnagaroLLyo pasnMynTenbHON CNOCOBHOCTLIO.
(n. 1.1 BBegeH PenepansHbiM 3akoHoMm oT 12.03.2014 N 35-03)

2. He ponyckaeTcsi rocygapcTBeHHasi permcrpauusi B KayecTBe TOBApPHbIX 3HAKOB OOO3HAYEHWUN, KOTOpble
OTHOCATCS K 0OObekTaM, He MofnexalmM NpPaBoOBOW OXpaHe B COOTBETCTBUM CO cTtaTben 1231.1 HacTosiwero Kogekca,
W CXO4HbI C HUMW O CTEMNEHN CMELLEHNS.

(n. 2 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. He ponyckaeTcs rocygapCTBEHHasl perucrTpauusi B KayecTBe TOBapHbIX 3HAKOB  OGO3HAYeHWH,
npeacTaenaoLWmMx cobon unu cogepxallux anemMeHTbI:

1) SABNSAIOLLMECS NOXHBIMU UMK CMOCOOHLIMU BBECTU B 3a6ny>|<p,eH|/|e ﬂOTpe6l/ITeﬂ$| OTHOCUTEJTIbHO TOBapa nnéo
€ro N3rotoBUTENA,

2) npoTMBopeYyaLlue obLeCTBEHHbIM UHTEpecaMm, NpUHLMNamM ryMaHHOCTU 1 Mopanu.

4. He ponyckaeTcs rocygapCTBeHHas perncrpauus B Ka4ecTBe TOBapHbIX 3HAKOB 0003HAYEHUI, TOXKOECTBEHHbIX
WINN CXOOHbIX A0 CTEMNEHM CMELLeHns ¢ ouumnanbHbIMM HaUMEHOBaHNSAMUN U N306paxeHnsMn 0cobo LieHHbIX 06 BbEKTOB
KynbTypHOro Hacnegus HapogoB Poccuiickon ®egepaumm nnbo o6BHEKTOB BCEMMPHOIO KyIbTYPHOrO U NpupoaHOro
Hacreaus, a Takke ¢ 3obpakeHUaMu KynbTYPHbIX LEHHOCTEN, XPaHALLMXCA B KONNEKUMUAX, cOOpaHnax un hoHaax, ecnm
pervcTpaumsi UcrnpawmBaeTcs Ha MMS N1L, He SIBNSALWMUXCA MX cobcTBeHHMKamu, 6e3 cornacusi cCobCTBEHHUKOB Unn
nnL, YNoNIHOMOYEHHbIX COBCTBEHHMKAMM, HA PEMMCTPaLIMIO Takux 0603HaYeHNI B Ka4eCTBE TOBApHbIX 3HAKOB.

5. B cooTBeTCTBUM C MexayHapoaHbiM goroBopoM Poccuiickon degepaumm He gonyckaeTcsi rocyaapcTBeHHas
perncTpaums B KadeCcTBe TOBapHbIX 3HAKOB OOO3HaYeHW, MpeacTaBnsaloWmMX cobOM MM cogepKalmx SreMeHThl,
KOTOpble OXpaHAKTCA B OOHOM W3 TOCYAapCTB - YYaCTHUMKOB 3TOr0 MeXAyHapoO4HOro [oroBopa B KadecTBe
0003Ha4YeHUIN, NO3BONALINX NOEHTUDULMPOBATL BMHA UIM CMIMPTHBIE HAMNUTKM Kak NPOWUCXOASLINE C ero Tepputopumn
(nponsBoaMMble B rpaHMuax reorpadmyeckoro obbekTa 3Toro rocygapcrea) U umeroLme ocoboe KayecTBo, penyTauuto
Unu Apyrne XapakTepuCTUKU, KOTOpbIE TMaBHbIM 06pa3om OonpenensiTcs UX NPOMCXOXKOEHUEM, eCnin TOBapHbIA 3HaK
npegHasHayeH ans o603HayYeHWss BUH WU CMUMPTHBIX HAMWTKOB, HE MNPOUCXOAALMX C TEppUTOpUM OaHHOro
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

reorpadgu4deckoro oobekTa.

6. He MOryTt ObITb 3aperncTtpmnpoBaHbl B Ka4eCTBE TOBApPHbLIX 3HAKOB 0003HaYeHuUs1, TOXKOECTBEHHbIE UM CXOAHbIE
A0 CcTeneHn CMeLleHnA C:

1) ToBapHbIMM 3HaKaMu OPYrux nuu, 3asiBNEHHbIMU Ha peructpaumio (ctatbs 1492) B OTHOLIEHMM OAHOPOAHbLIX
TOBapOB 1 MMetoLMMn 6onee paHHUIA NPUOPUTET, €CNKN 3asdBKa Ha FOCY4apCTBEHHYIO perncTpaumnto TOBapHOro 3Haka He
OTO3BaHa, He NpPU3HaHa OTO3BAHHOW UMW MO HEl He MPUHSTO peLleHne 00 0TKase B rocygapCTBEHHONM permcTpaunm;

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

2) ToBapHbIMW 3HaKaMu Apyrux nuu, oxpaHsembiMn B Poccuinckon degepaumm, B TOM Yucrie B COOTBETCTBUU C
MexgyHapoaHbiM gorosopoM Poccuiickon ®egepauun, B OTHOLIEHWM OOHOPOAHLIX TOBApOB U uMmelwumn Gonee
paHHU NpUopuTeET;

3) TOBapHbIMM 3HaKaMW ApPYrMX Iul, MNPU3HAHHBIMX B YCTaHOBMEHHOM HacToswmMm Kopekcom nopsigke
obwenssectHbiMK B Poccuiickon ®enepaumm ToBapHbIMM 3Hakamu, B OTHOLLEHUM OOHOPOAHbLIX TOBApPOB C AaTthl 6onee
paHHeln, Yyem NPUOPUTET 3adBNEHHOIO 0603HaYEHNS.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Pernctpaumns B KayecTBe TOBApHOro 3HaKa B OTHOLUEHWM OAHOPOAHbIX TOBapoB 0O03HAYeHWsi, CXOOHOro OO
CTEMEeHN CMEeLlEHUs C KakMm-nnbo M3 TOBApPHbIX 3HAKOB, YKa3aHHbIX B MOAMYyHKTax 1 M 2 HaCTOsLEero nyHkKra,
Jonyckaetca ¢ cornacua npasoobnagaTtens npuv ycrnoBuKM, YTO Takad perucrtpaumsi He MOXET SBUTbCS MPUYMHON
BBeAeHMs B 3abnyxaeHne notpebutens. Cornacue He MOXeT ObITb OTO3BaHO NpaBoobnagaTenem.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

ﬂonomequ, npeaycMoTpeHHble a63au,e|v| NATbIM HacTodAwero nyHkKTa, He nNpuMeHArTCA B OTHOLWUEHUU
0603Haqu|/||7|, CXOAHbIX A0 CTeneHn cMmeLlleHnda ¢ KONnnekTuBHbIMN 3HakKaMu.
(ab3aL BBeaeH dPenepanbHbiM 3akoHom oT 12.03.2014 N 35-03)

7. He moryT GbITb 3aperncTpMpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB B OTHOLLEHUW Mobbix ToBapoB 0603HaveHus,
TOXOECTBEHHbIE WKW CXOAHble A0 CTeneHu CMeleHUMs C HauMeHOBaHWeM MecTa MpPOUCXOXOEHUS TOBapoB,
OXpaHsieMbIM B COOTBETCTBMM C HacToswmMm Kogekcom, a Tawke ¢ 0B03HayeHueM, 3asiBNEeHHbIM Ha permcrpaumio B
KayecTBe TakoBOro A0 AaTbl NPUOPUTETA TOBAPHOTO 3HAKA, 38 UCKIOYEHWEM Crlyyas, ecrim Takoe HaumeHoBaHue unu
CX0QHOe C HMM [0 CTeneHn cMmelleHusi ob0o3HayeHne BKIIOYEHO KaK HEOXpaHSEMbI 3fIEMEHT B TOBapHbIA 3Hak,
perucTpupyeMbii Ha MMSA fMua, UMEIOLLEro MCKIYMTeNbHOEe MpaBo Ha Takoe HauMeHOoBaHue, Npu YCroBUW, YTO
perucTpaums TOBapHOrO 3HaKa OCYLLECTBSETCA B OTHOLUEHUW TeX e TOBapoB, ANA WHAMBMOyanusauuMm KOTOPbIX
3aperncTpmpoBaHoO HaMMeHOBaHMe MecTa NPOUCXOXAEHNS ToBapa.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

8. He moryT ObiTb B OTHOLUEHMM OAHOPOAHBLIX TOBAPOB 3aperncTpupoBaHbl B Ka4yeCTBE TOBAPHbIX 3HAKOB
0603Ha4YeHns, TOXOECTBEHHbIE UMW CXOOHble OO0 CTENeHM CMeLLeHWst C oxpaHsieMbiM B Poccuiickon Pegepauun
(PUPMEHHBIM HAaMMEHOBaHUEM WM KOMMEpPYECKMM 00603HayYeHMeM (OTAENbHBbIMU 3MEMEHTAaMN TakMX HauMEHOBaHUSA
unu obo3HaveHns) NMBo ¢ HaMMEHOBaHMEM CENEKLMOHHOIO AOCTUXEHUS, 3apermcTpupoBaHHoro B locyaapCTBEHHOM
peecTpe oxpaHsaeMbIX CeneKkUMOHHbIX AOCTUXEHUI, NpaBa Ha KoTopble B Poccuiickon ®efepauumn BO3HUKIN Y UHbIX ML
paHee faTtbl NpuopuUTeTa PEMMCTPUPYEMOro TOBAapHOro 3Haka.

9. He mMoryT BbITb 3aperMcTpupoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB 0603HAYeHs1, TOXKOECTBEHHbIE:

1) Ha3BaHWIO U3BecTHoro B Poccuiickoin ®egepaummn Ha aaTy nogadv 3asiBKM Ha rocyapCTBEHHY perncTpaumio
TOBapHOro 3Haka (ctatbsi 1492) npovsBeaeHVst Hayku, NMTepaTypbl UM UCKYCCTBA, MePCOHaXy WU LUTate M3 Takoro
Npov3BeaAeHWsl, NMPOV3BEAEHMI0O UCKYCCTBa UMM ero cparMeHTy, Ge3 cornacusi npaBoobnapartensi, ecnv npaea Ha
COOTBETCTBYHOLLEE NPOU3BeAeHMEe BO3HWUKIN paHee AaThl NpMopuTeTa PermcTpupyemMoro ToBapHOro 3HaKa;

2) umeHu (cratbga 19), nceBpoHumy (NyHKT 1 ctatbn 1265 v nognyHkt 3 nyHkta 1 ctatbm 1315) wnu
NPON3BOAHOMY OT HuX 00OO03HayeHuo, nopTpeTy unu dakcumune ussectHoro B Poccuiickon ®epepaunn Ha gaty
nopayu 3asaBkm nuua, 6e3 cornacus 3Toro nNvua Unn ero HacneaHuka,;

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

3) NPOMBbILUNIEHHOMY o6pa3u,y, 3HaKy COOTBETCTBUA, MNpaBa Ha KOTOpPble BO3HUKIMN paHee AaTbl NMpuoputeTta
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

perncTpmMpyemMoro ToBapHOro 3Haka.
(B pea. PegepanbHoro gakoHa ot 04.10.2010 N 259-93)

MonoxeHns HacTosEero nyHKTa MNPUMEHSIIOTCS TakkKe B OTHOLIEHWM O00O03HAYEeHWU, CXOAHbIX OO CTeneHu
CMELLEHMS C YKa3aHHbIMU B HEM OObeKTaMM.
(ab3au BBegeH PeagepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

10. He moryt ObiTb 3aperMctpupoBaHbl B KayeCTBe TOBApPHbLIX 3HAKOB B OTHOLUEHWM OOHOPOLHbIX TOBapPOB
0003HaYeHus1, anemMeHTamMmn KOTOPbIX SIBNSAOTCSA OXpaHseMble B COOTBETCTBMM C HacTosium Kogekcom cpeacTtea
WHAVMBUAYyanu3aumn Apyrux Nuu, CXO4HbIE C HAMM A0 CTEMEHU CMelleHns 0603HavYeHus, a Takke 00bEKThI, yKa3aHHble
B NyHKTe 9 HacTosLLEN CTaTbW.

ocynapcTBeHHas permcTpaums B KadecTBe TOBApPHbLIX 3HAKOB TakMX OBO3HAYeHMIM OOMyckaeTcs Npu Hanmymm
COOTBETCTBYHIOLLIErO cornacus, NPeayCMOTPEeHHOro NyHKTOM 6 1 nognyHkTaMmu 1 1 2 nyHkTa 9 HacTosLen cTaTbu.
(n. 10 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

11. o ocHoBaHMAM, NPeayCMOTPEHHbIM HacTosALWeNn cTaTbel, NMpaBOBas OXpaHa Takke He npefocTaBnseTcs
TOBapHbLIM 3HaKaM, 3aperMcTpMpoBaHHbLIM B COOTBETCTBUM C MeXayHapoaHbIMM gorosopamu Poccuinckon ®egepaumn.
(n. 11 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. U\cnonb3oBaHWe TOBaApHOro 3HaKa U pacnopsikeHue
UCKNKYUTEeNIbHbIM NPaBOM Ha TOBaprlﬁ 3HakK

CraTtba 1484. UcknrountenbHoe NpaBo Ha TOBapHbIA 3HaK

1. Jludgy, Ha wuMSA KOTOPOrO 3apPerucTpupoBaH TOBapHbIM 3HaK (NpaBoobnagaTento), MpUHAANEXUT
WCKMIOYMNTENBHOE NPAaBO MUCMOSIb30BaHUA TOBApPHOro 3Haka B COOTBETCTBMM CO cTatben 1229 Hactosiwero Kogekca
nobbIM HEe NPOTMBOPEYALLMM 3aKOHY CMOCOBOM (MCKIHYNTENBHOE NPABO Ha TOBAPHbIV 3HaK), B TOM dncre cnocobamu,
YKa3aHHbIMU B MYHKTE 2 HaCTOFlLIJ,eVI cTaTbu. I'IpaBoo6na,u,aTenb MOXeT pacnopsaXatbCA UCKNHOYUTESbHbIM NMpaBoOM Ha
TOBapHbI 3HaK.

2. WcknounTenbHoe NpaBo Ha TOBAapHbIM 3HAK MOXET GbiTb OCYLLUECTBMEHO AN WHAMBMAyanusauuv TOBapoB,
paboT WNM yCnyr, B OTHOLUEHUX KOTOPbIX TOBAPHbLIA 3HaK 3aperncTpupoBaH, B YaCTHOCTU MyTEM pa3MeLleHUs
TOBaPHOro 3HakKa:

1) Ha ToBapax, B TOM 4MCe Ha ITUKETKax, YMakoBKax TOBApOB, KOTOpble MPOU3BOAATCS, NpeanarailTcsa K
npogaxe, NpoaarTCsi, JEMOHCTPUMPYIOTCA Ha BbICTaBKax M spmMapkax UM MHbIM O0Opa3oM BBOASTCA B rpaKaaHCKuUi
obopoT Ha TeppuTopun Poccuiickon depepaumm, nmMbo XpaHATCA UNu NepeBo3ATCA C 9TOM Lenbio, NMMbo BBO3ATCA Ha
Tepputoputo Poccuiickon depepaumu;

2) Npu BbINONTHEHMM paboT, OKa3aHun yCnyr;
3) Ha AOKYMeHTaLmMm1, CBA3aHHOM C BBEAEHNEM TOBAPOB B rpaXKgaHcKkuin 060opor;

4) B NpeanoXeHndax o npogaxe 1oBapoB, O BbIMOJIHEHUN pa60T, 00 okasaHuu ycnyr, a Takke B 00bABNEHUSIX, Ha
BbIBECKAX N B peKrame;

5) B ceTn "MIHTepHeT", B TOM Yncne B JOMEHHOM UMEHW M NpuY ApYrux cnocobax agpecaunn.

3. Hukto He BnpaBe ucrnonb3oBaTb 6e3 paspelueHUss npaBoobragaTensi CXoAHble C ero TOBapHbIM 3HAKOM
0603HaYeHNss B OTHOLUEHWW TOBApPOB, ANA WHAMBMOYanM3aLUWU KOTOPbIX TOBApHbLIA 3HAK 3aperMcTpupoBaH, Wnu
0OHOPOAHLIX TOBApOB, €CMN B pe3yrbTaTe Takoro UCMOMb30BaHNA BO3HUKHET BEPOATHOCTb CMELLIEHUS.

CraTtbsa 1485. 3HaKk oxpaHbl TOBapHOro 3Haka

[MpaBooGnagatenb Aris ONOBELLEHNSI O CBOEM MCKITKOYMTENBHOM NpaBe Ha TOBapHbI 3HaK BrpaBe MCNonb30BaTh
3HaK OXpaHbl, KOTOPbIA MOMELLAeTCa PSiAOM C TOBAaPHbIM 3HAKOM, COCTOMT M3 natuHckon Gykebl "R" unu naTuHckom
Byksbl "R" B OKpy>KHOCTM <*> nNnbo crnosBecHoro ob6o3HavyeHns "ToBapHbIN 3HaK" UK "3aperncTpMpoBaHHbIN TOBaPHbIN
3HaK" 1 ykasbIBaeT Ha TO, YTO NpuMMeHsieMoe 0603HayYeHne ABNAETCA TOBApPHbIM 3HAKOM, OXpaHsSeMbIM Ha TeppuTopun
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Poccuinckon denepaumm.

<*> bykBa "R" B OKpyXHOCTW.
CraTtbsa 1486. NocneacTBus HeMCNoNb30BaHUA TOBAPHOro 3HaKa

1. MNMpaBoBas oxpaHa TOBApHOro 3Haka MOXeT ObITb MpekpalleHa AOCPOYHO B OTHOLLEHMU BCEX TOBApOB WM
YacTu TOBApOB, ANA VMHAMBWUAYanU3aLumM KOTOPbIX TOBapHbIA 3HaK 3aperncTpupoBaH, BCNEACTBME HEWCMOoNb30BaHUA
TOBApHOro 3HaKa HEMPEPLIBHO B TEYEHME TPEX NeT.

3anHTepecoBaHHOe NULO, Nonarawollee, YTo npaBoobnagaTesls He UCMONb3yeT TOBAPHbIA 3HaK B OTHOLUEHWU
BCEX TOBapOB WM YacTu TOBAapOB, ANA UHAMBUAYanNU3aLUW KOTOPbLIX TOBaPHbLIN 3HAK 3aperMcTpupoBaH, Hanpasnsaet
TakoMy npaBoobnagaTento npeanoxeHve obpatutbca B dedepanbHblii OopraH WUCMNOMHWUTENbHOW BNacTu Mo
WHTENNeKTyanbHoON CoGCTBEHHOCTM C 3asiBreHnemM 06 OTkase OT MnpaBa Ha TOBapHbIM 3HaK NGO 3aKMiouMTb C
3aMHTEPECOBaHHbIM [ULIOM [0roBop 06 OTYYXKAEHWUWN UCKIIOYMTENIBHOMO MpaBa Ha TOBapHbIM 3HAK B OTHOLUEHWMU BCEX
TOBApOB WM 4YacTW TOBApoOB, ANA WHOMBMAyanuM3auuyM KOTOPbIX TOBAapHbIA 3HaK 3aperMcTpupoBaH (danee -
npeasioxkeHve 3aMHTepecoBaHHoro nuua). NpeanoxeHne 3anHTEpecoBaHHOMO Nia HanpaenseTca npasoobnanaTento,
a Takke No agpecy, ykasaHHOMY B [OCylapCTBEHHOM pPEECTpe TOBapHbLIX 3HAKOB UMM B COOTBETCTBYIOLLEM pPEEcTpe,
npeaycMOTPEHHOM MeEXAyHapoaHbIM fAoroBopoM Poccuiickoin denepavuu.

MpeanoxeHne 3aMHTEPECOBAHHOMO NULUA MOXeT ObiTb HanpaBneHo npaBooGnagaTento He paHee 4em Mo
NCTeYeHUN Tpex NeT ¢ AaTbl rocyaapCTBEHHON perucTpauum ToBapHOro 3Haka.

Ecnu B TeyeHue OBYX MecALeB CO OHA HanpaBlieHUA npennoXeHua sanHtepecoBaHHOro nmua rlpaBoo6na,u,aTenb
He nogacT 3asiBNneHne ob oTkase oT npasa Ha TOBaprIVI 3HaK U He 3aKIto4nT C 3anHTepecoBaHHbIM NMIMLOM OOroBop 06
OTHYXXOEHUN WUCKIIOYUTEeNIbHOINo npasa Ha TOBaprIVI 3HaK, 3anmHTepecoBaHHOe JIMNLUO B TpVIﬂ,LI,aTVID,HEBHbIVI CpPOK no
NCTEeYeHUN yKa3aHHbIX OBYX MecCdAleB BrpaBe O6paTI/ITbCFI B Cya C UCKOBbLIM 3asaBlieHMeM O OOCPOYHOM npekpalleHnn
I'IpaBOBOI7I OXpaHbl TOBApPHOro 3Haka Bcrnencrtene ero Hemcnosib30BaHUA.

HoBoe npennoxeHme 3anHTepecoBaHHOIO nnua MOXeT ObITb HanpaBJieHO rlpaBooGnap,aTemo TOBAPHOIro 3Haka
He paHee 4YeM MNO WUCTeYeHUN TpexMecCcAYHOro CpokKa CO [AHA HanpasneHuna npegbliayuero npearnoXxXeHua
3anHTepecoBaHHOIO nnua.

PelueHne o OOCPOYHOM MpeKpaLleHUM NPaBOBOM OXpaHbl TOBAPHOIO 3HaKa BCHEACTBME €ro Hemcrnosib3oBaHUs
NpUHMMaeTca CyOOM B Cllydae HeMCrnosib30BaHusl MpaBoobnagaternieM TOBAapHOrO 3Haka B OTHOLUEHWUM
COOTBETCTBYHOLLUX TOBAPOB, AN MHAVBUAYanu3aLuuy KOTOPbIX TOBapHbI 3HaK 3aperncTpyMpoBaH, B TEYEHUe Tpex JeT,
HeMNoCpeACTBEHHO NPeALLECTBYOLWMX AHIO HanpaeeHus npasoobanaTento NpeasioxkeHus 3anHTepecoBaHHoro nmua.

MpaBoBasi oxpaHa TOBapHOro 3HakKa npekpallaeTcsl ¢ AaThl BCTYMNIEHUS B 3aKOHHYIO CUMY pPeLUEHUs cyaa.
(n. 1 B pea. PegepansHoro gakoHa ot 01.07.2017 N 147-93)

2. [Ona uenem HacTosiWEen cTaTbu WCMNONb30BaHMEM TOBAPHOrO 3HaKka MPU3HAETCA €ero UCnorib3oBaHue
npaBoobnagaTenem unu fnuuoM, KOTOPOMY Takoe MpaBO MPeAoCTaBlieHO HAa OCHOBAaHWM JNIMLEH3VMOHHOIO 4OroBopa B
cooTBeTCTBMM cOo craTben 1489 Hactosiwero Kopekca, nvbo ApyrMM nWLOM, OCYLLECTBASOWUM WCMOMb30BaHWE
TOBApHOro 3Haka noj KOHTponem mnpaBoobnagartens, npu YCNOBUKM, 4YTO WCMOMb30BaHME TOBAPHOIO 3Haka
OCYLLECTBNAETCA B COOTBETCTBMM C NyHKTOM 2 cTatbh 1484 HacTosiwero Kogekca, 3a UCKMOYEHMEM CriyvyaeB, Koraa
COOTBETCTBYIOLLIME AEUCTBUS HE CBSI3aHbl HEMOCPEACTBEHHO C BBEAEHMEM TOBapa B rpagaHckuin obopoT, a Takke
NCNonb30BaHNE TOBAPHOIO 3Haka C U3MEHEHMEM €ero OTAEeSbHbIX 3MIEMEHTOB, HE MEHSAOLMM CyLlecTBa TOBapPHOro
3HaKa 1 He OrpaHM4YMBaloLLMM OXpaHy, NMpeaoCTaBNEeHHY0 TOBApHOMY 3HaKY.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. bpemsi ookasbliBaHWs UCMOMNb30BaHWSA TOBAPHOrO 3HaKa NeXuT Ha npasoobnagarene.

Mpy pelleHnM Bompoca O AOCPOYHOM MpeKpalleHWM NpaBoBOW OXpaHbl TOBAapHOrO 3HaKa BCreacTBuME ero
Heucnosb3oBaHUs MOTYT ObiTb NMPUHATBLI BO BHMaHWe NpeAcTaBrieHHble NpaBoobnagaTenieM gokasaTtenbCcTea Toro, YTo
TOBApHbI 3HAK HEe NCMOMb30BArICs MO HE3ABUCSLLMM OT HEro 06CToATEeNbCTBAM.

4. I'Iperau.l,eHme I'IpaBOBOIZ OXpaHbl TOBApPHOro 3Haka o3Ha4YaeT npekpalieHne UCKIIYNTESIbHOro npasa Ha 3TOT
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

TOBapHbIN 3HaK.

KoHcynbTaHTlINt0C: npumMmeyaHme.
O BbISIBMEHUN KOHCTUTYLIMOHHO-NPaBOBOro cmblicrna cT. 1487 cm. [NoctaHoBneHnve KC P® ot 13.02.2018 N 8-T1.

CraTtba 1487. UcuepnaHue UCKIHOUYUTENBLHOIO NpaBa Ha TOBapHbIN 3HaK

He aBnsieTca HapylueHMEM UCKIIOYMTENBHOrO NpaBa Ha TOBapHbI 3HaK UCMOfb30BaHME 3TOro TOBapHOro 3Haka
APYTVIMU NULAMK B OTHOLLEHWM TOBapOB, KOTOpble ObiNiM BBEAEHbI B rpaxaaHckuii 0GopoT Ha TeppuTopumn Poccuiickol
denepaummn HenocpeaCcTBEHHO NpaBoobnagaTenemM UM ¢ ero cornacus.

CraTtbsa 1488. [loroBop 06 OTYYXAEHUU UCKIIOYMTENBLHOrO NpaBa Ha TOBapHbIA 3HaK

1. Mo goroeopy 06 OTYYXAEHUM UCKIIOYMTENBHOIO NpaBa Ha ToBapHbI 3HaK OHa CTOpoHa (NpaBoobnagaTerb)
nepegaer wunum o6sidyeTcs nepedaTb B MOMHOM ob6beme MpuvHagnexawlee en UCKMoYMTENbHOe NpaBo Ha
COOTBETCTBYIOLU/A TOBApHbIA 3HAaK B OTHOLIEHUM BCEX TOBApOB WMM B OTHOLIEHMM 4YacTu TOBapOB, Al
VHOUBUAYaNU3aLUmMnM KOTOPbIX OH 3aperMcTpupoBaH, ApYroi CTOPoHe - NprobpeTaTento UCKNIoYUTENBLHOro npasa.

2. OT‘-Iy)K,EI,eHVIe NCKIMYNTEITbHOIO npaBa Ha TOBaprIIZ 3HaK Mo O0roBopy He O0NnyCKaeTCsd, eClin OHO MOXeT
ABUTLCA I'IpVI'«-IVIHOI?I BBeAEeHUA FIOTpEGI/ITeJ'IFI B 3a6ny>i<,£1eH|/|e OTHOCUTEJIbHO TOBapa Ui ero N3rotoBUTEIA.

3. OT4yyxgeHue WUCKNIYUTENbHOrO MpaBa Ha TOBAPHbIA 3HAK, BKMNIOYAKLWUA B Ka4YeCTBE HEOXpPaHAeMOoro
arieMeHTa HauMeHOBaHMe MecTa MPOUCXOXAEHUs ToBapa, KOTOpoMy Ha Tepputopum Poccuiickon depepauum
npegocTaBrneHa npaBoBas oxpaHa (NyHKT 7 ctaTbum 1483), gonyckaeTcs TONMbKO MpYM HanmuuMu y npuobpeTtaTtens
WCKIMIOYNTENBHOIO NpaBa Ha Takoe HanMeHOBaHUe.

Cratbs 1489. JlMueH3NOHHbLIN [OroBOpP O NPeAOCTaBNEHMM NpaBa UCMNOJIb30BaHUSA TOBapPHOro 3Haka

1. Tlo NWUEH3MOHHOMY [OOroBOpY OfHa CTOpPOHa - obnagaTenb WUCKMIOYUTENBbHOrO MpaBa Ha TOBApPHbIA 3HAK
(nMueHsnap) npepocTaBnsieT Mnu 0bs3yeTcs NPefoCTaBUTb APYro CTOPOHe (NUUEH3MaTy) MpaBo MCMOSb30BaHUS
TOBAPHOrO 3HaKa B OMpeAerneHHbIX AOrOBOPOM Npefenax € ykasaHuem unu 6e3 ykasaHus TeppuTopun, Ha KOTOpoW
J0nycKaeTcst UCNoNb3oBaHWe, B OTHOLLEHNW BCEX UMW YacTU TOBAPOB, AN KOTOPbIX 3aperMcTpupoBaH TOBaPHbIN 3HaK.
(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1.1. JIMUEH3MOHHBIA JOroBOp O MPeAOCTaBMEHUM MpaBa UCMONb30BaHWSA TOBApHOrO 3HakKa [JOIMKEH coaepxaTb
Hapsigy C ycrnoBusSIMU, NpedyCMOTPeHHbIMU NyHKTOM 6 cTateu 1235 Hactosiwero Kopekca, nepeyeHb TOBapoB, B
OTHOLLEHWW KOTOPbIX NPeAOCTaBNSETCS NpaBo UCMOMb30BaHWSA TOBAapHOTrO 3HakKa.

(n. 1.1 BBegeH dPepepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

2. NlnueHsmat o6s3aH obecrneynTb COOTBETCTBME KayecTBa MPOM3BOAMMBIX UMM peanusyemblX UM TOBapoB, Ha
KOTOPbIX OH MOMELLAeT JIMUEH3VMOHHBIA TOBAPHBLIA 3HaK, TPEGOBAHUAM K KayecTBY, YCTaHaBNMBAEMbIM JIMLIEH3MAPOM.
JInueHsnap BrnpaBe OCYLLECTBNATL KOHTPOSIb 3a cobnodeHnem 3Toro ycrnosus. o TpeboBaHuAM, NpeabsBAsSeMbIM K
NULEeH3NaTy Kak U3roToBUTEN0 TOBApOB, MULIEH3NAT U NULEH3Nap HeCyT CONUaapHYH OTBETCTBEHHOCTb.

3. lNpepmoctaBneHne npaBa MCNOMNb30BaHWS TOBAPHOIO 3HaKa, BKIIHOYAMOWEro B KayeCTBE HEOXPAHSIEMOro
3afleMeHTa HaMMEeHOBaHME MecTa MNPOUCXOXAEHWs ToBapa, KOTOpPOMy Ha Tepputopumn Poccunckon Pepepaumm
npedocTaBrieHa npaBoBas oxpaHa (NyHKT 7 ctatbu 1483), ponyckaetcs TOMbKO MPUM Hanmuumm y nuueHsmnarta
WCKIMIOYNTENBHOIO NpaBa Ha Takoe HanMeHOBaHue.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

Cratbsa 1490. ®dopma goroBopa O PacMOpPAXKEHUU MUCKMYUTENbHbIM MPaBOM Ha TOBApPHbLIA 3HAK WM
rocyfapcTBeHHasA perucTpauusi nepexopga MUCKMKUYMTENBHOrO MpaBa Ha TOBapHbIW 3HaK, 3anora
MCKIIYMTENbHOro NpaBa Ha TOBapHbIA 3HaK U NpeAoCTaBIeHUs NpaBa UCNONIb30BaHWUA TOBapPHOro 3Haka

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ,El,oroaop 00 OTHYXXOEHUN UCKIIOYUTENbHOIo npaea Ha TOBaprIVI 3HaK, NMLEH3NOHHBbIN OOroBop, a TakKxe
apyrue orosopbl, nNocpeacTtBOM KOTOPbIX OCYLUECTBIIAETCA pacnopAXeHue MUCKMKYUTESbHbIM MpaBOM Ha TOBaprIIZ
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

3HaK, [OOMMKHbl ObiTb 3aKknoyYeHbl B MUCbMEHHOWN (bopme. HecobniogeHne nMCbMeEHHON CbOprI Bne4yeT
He4enCTBUTENTbHOCTb gorosopa.

2. OTuyXgeHne 1 3anor UCKMIYMTENBHOro NpaBa Ha TOBapHbIA 3HakK, NpeaoCcTaBneHMe No 4OroBopy npaea ero
NCMNOmb30BaHNs, NepPexos MCKMIYMTENBHOMO MpaBa Ha TOBapHbIA 3Hak 6e3 goroBopa MognexaT rocyaapCTBEHHOW
perncTpauun B nopsake, yctaHoBreHHOM ctaTber 1232 HacTosuero Kogekca.

CraTtba 1491. CpoKk AeMCTBMA UCKITIOYUTESNIbHOIO NpaBa Ha TOBapHbIM 3HaK

1. UcknounTtensHoe npaBoO Ha TOBapHbIA 3HAK OEWCTBYET B TEYEHWE OecATU NeT C AaTbl nojayn 3asiBKM Ha
roCcyapCTBEHHYIO perucTpauuio  TOBapHOro 3Haka B defepanbHbil  OpraH UCMNOMHUTENBHOM BRactM Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTU NUOO B Crnydae perncrpauum TOBapHOro 3Haka Mo BblAENEHHOW 3asiBKe C AaThbl
nogayv nepBoHavanbHON 3asBKM.

(n. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CpOK OEeNCTBUS UCKMOYMUTENBHOrO npaea Ha TOBaprIIZ 3HaK MOXeT ObITb npogneH Ha pgecAatb net no
3adBJ1IEHUIO npaBoo6nap,aTen;|, nogaHHOMY B Te4eHue nocriegHero roga OEencTBus aTOro npasa.

Flpo,qneHme CpoOKa OENCTBUS UCKMIOYNTENBHOMO npaesa Ha TOBaprIVI 3HaK BO3MOXXHO HeorpaHnmyeHHoe 41cro paas.

Mo xopaTailcTBy npaBooGnagaTtenss eMy MoxeT OblTb MPedoCTaBfeHO LWeCTb MECSLEB MO MCTEYEHUM cpoka
OENCTBUS UCKIMOYMTENBHOMO NpaBa Ha TOBapPHbLIN 3HaK ANs NoAayYn yKasaHHOro 3asiBNeHusl.
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

3. 3anuckb o npoaneHunn cpoka OENCTBUS UCKNIYNTENBbHOMO npaesa Ha TOBaprII7I 3HaK BHOCUTCA cbe/J,epaanblM
opraHom NCMNONHUTENbHON BRactM no I/IHTeJ'IﬂeKTyaJ'IbHOIZ cobCTBEHHOCTM B rOCYﬂ,apCTBeHHbM peecTp TOBapHbIX
3HaKOB N B CBMAOETEJIbCTBO Ha TOBaprIVI 3HaK.

KoHcynbTaHTlnt0C: npumMmevaHme.
O ToBapHbIX 3HaKax U 3HaKax 0bCMYXMBaHWUS, 3aperncTpupoBaHHbIX B ObiBliem CCCP, cM. ®egepanbHbii 3aKOH OT
18.12.2006 N 231-$3.

3. FlocypapcTBeHHas perucrpauusi TOBapHOro 3Haka
CraTtbs 1492. 3asiBKa Ha TOBapHbIA 3HaK
1. 3agBka Ha rocydapCTBEHHYH permcTpauuio TOBapHOro 3Haka (3asiBka Ha TOBapHLIM 3HaAK) nogaeTcd B
defepanbHbIi opraH WCMOMHUTENBHOW BNacTW MO MHTENNeKTyanbHOM COOCTBEHHOCTU HOPUONYECKUM FULIOM UMK
NHOMBUAYanNbHbLIM NpeanpuHumaTenem (3assuTenem).
2. 3asiBka Ha TOBapHbI 3HaK JOSMKHA OTHOCUTLCS K OAHOMY TOBapHOMY 3Haky.

3. 3asBka Ha TOBapHbIN 3HaK JOSMKHA COAEPXKaTb:

1) 3asdaBlieHne o rocyp,apCTBeHHon pernctpaunmn 0003HayeHMs1 B KayecTBe TOBApPHOIro 3Haka C YyKa3aHuem
3adaBuUTENA, ero Mmecrta XutesnbCcTBa U MeCTa HaxoxXaeHus,

2) 3asiBNsieMoe 0003HayveHue;

3) nepeyeHb TOBApoOB, B OTHOLLEHWNW KOTOPbIX UCTpaLIMBaETCA rocyAapCTBEHHAs perncTpaumns ToBapHOro 3Haka v
KOTOpble CrpynnupoBaHbl No knaccam MexayHapoaHol knaccudmkaumm ToBapoB U YCyr A PerMcTpauum 3HaKkoB;

4) onucaHue 3asiBnsieMoro 0603HaueHus.

4. 3agaBka Ha TOBaprIIZ 3HaK noanucbiBaeTca 3adBuTerieM, a B Cliydae nogadn 3adaBKM 4Yepel3 NaTeHTHOro
NnoBEPEeHHOro nnu NHOro npeacrtaBuUTend - 3adaBUTenemM Unn ero npeacrasuTenem, nogaloLnM 3adaBKY.

5. K 3asBKe Ha TOBapHbIN 3HaK JOIMKEH ObITb MPUIOXEH YCTaB KOMMEKTUBHOMO 3Haka, ecnv 3asiBka NogaeTcs Ha
KONNEKTMBHbIN 3HaK (NyHKT 1 cTatbun 1511).
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

(n. 5 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)
6. 3asBKa Ha TOBapHbIN 3HaK NOAAETCH Ha PYCCKOM SA3blKe.

[lokyMeHTbl, NpunaraemMble Kk 3asiBke, NPeACcTaBnAOTCA Ha PYccKOM WNu ApyroMm s3blke. Ecnv 3T OOKYMEHTHI
npeAcTaBreHbl Ha OpYroM s3blke, K 3asBKe Mpunaraetcs UX nepeBof Ha pycckuii ssbik. [epeBon Ha pPyCcCKuii A3blK
MOXeT OblTb NpeacTaBneH 3asBUTENEM B TEYEHME OBYX MECSLEB CO OHS HanpaBneHus emy deaepasnbHbiM OpraHom
WCMONTHNTENbHON BNacTu No VIHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU yBegoMneHuma o HeOGXO.lJ.I/IMOCTI/I BbINOJTHEHUA OAaHHOIo
TpeboBaHus.

7. TpeGoBaHUs Kk AOKYMEHTaM, COAepXallMCs B 3asiBKe Ha TOBApPHbIA 3HAK U NpunaraeMblM K Hel (OOKYMEHTbI
3asBKM),  YyCTaHaBnuBalTcs  dpedepasibHbiM  OpraHoMm NCMOSTHUTESbHOW BracTy,  OCYLLECTBSIOLLUM
HOPMaTWBHO-NPaBOBOE PErynupoBaHne B cdepe UHTEnneKTyansHon Co6CTBEHHOCTHU.

8. [aton nopaum 3asdBKM Ha TOBaApHbIM 3HAK CYUTAeTCs [AeHb MOCTynneHus B defepanbHbll  opraH
WCMNOMHMTENBHOW BNACTU MO UHTENNEKTyanbHOW COBCTBEHHOCTM OOKYMEHTOB, MPeayCMOTPEHHbIX nognyHktammn 1 - 3
NyHKTa 3 HACTOALWEN CTaTbW, a eCrnn yKasaHHble LOKYMEHTbl NpeacTaBfieHbl HE OAHOBPEMEHHO, - A€Hb MOCTYMJIEHNUS
nocregHero JOKyMeHTa.

Cratbsa 1493. [paBo 03HAaKOMNEHUA ¢ AOKYMEHTaMU 3asiBKM Ha TOBapHbIN 3HaK

1. lNocne nojaunm 3asiBKM Ha TOBapHbli 3HAaK B dedepanbHbii OpraH WCNOMHUTENbHOW Bractn no
WHTENNEKTyanbHOM COOCTBEHHOCTU Nto6oe N0 BNpaBe 03HAKOMUTBLCS C JOKYMEHTaMM 3asiBKU.

d>e,u,epaanb|l71 opraH WMCMONHUTENbLHON Bnactm no I/IHTeJ'IJ'IeKTyaJ'II:HOVI COBOCTBEHHOCTU I'Iy6.l'IMKyeT B
O(bI/ILJ,I/IaJ'IbHOM OlonneteHe cBe4eHUs O NOAaHHbIX 3asiBKaX Ha TOBapHble 3HaKWN.

Mocne nybnukaumm cBedeHWin O 3asBKe OO0 MPUHSATMS pPeLleHUs O rocyaapCTBEHHOW perumcrpauumn TOBapHOro
3Haka nioboe nuuo Bnpase npeacTaBuTb B dpedeparnbHblil OpraH MCNOMHUTENbHOW BracTu MO WHTENNEeKTyanbHOM
cobcTBEHHOCTM oOOpalleHne B MNUCbMEHHONW dopme, codepXallee [A0BOAbl O HECOOTBETCTBUM 3asiBIIEHHOrO
0003Ha4veHus TpeboBaHusAm ctaTen 1477 n 1483 HacToswero Kogekca.

(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. nOpFl,EI,OK O3HaKOMJTIEHNA C OOKYMEeHTaMn 3adaBKM W Bblaaydn KOMUIA Taknx OOKYMEHTOB YyCTaHaBliMBaeTCA
cbe,u,epaanblM opraHom NCMNONHNTENbHOWN BRacTy, OCyLUeCTBNAKLWMM HOPpMaTUBHO-NpaBoOBOE perynampoBaHue B ccbepe
MHTeﬂﬂeKTyaﬂbHOﬁ cobCTBEHHOCTMW.

Cratba 1494. MpuopuTeT TOBapHOro 3HakKa

1. MpropuTeT TOBapHOro 3Haka ycTaHaBnMBaeTCa NO gaTe nodadn 3asiBKM Ha TOBapHbIA 3HaK B dheaeparbHbIN
opraH UCMOSMHUTENBHOW BIACTU MO UHTENNEKTYanbHOM COGCTBEHHOCTM!.

2. MNpropuTeT TOBaApHOro 3Haka Mo 3asiBKe, NogaHHOMW 3asiBUTENIEM B COOTBETCTBUWM C NMyHKTOM 2 cTtaTtbu 1502
HacToswero Kogekca (BblaeneHHOW 3asBKEe) Ha OCHOBE OPYrov 3asBKW 3TOro 3asBuTeNnsd Ha TO xe obo3HaveHue
(nepBoHavanbHOW 3asiBKM), YCTaHaBnMBaeTCca Mo AaTe nodaym B dpefeparnbHbil OpraH UCMONHUTENBHOW Bracty no
WHTENNeKTyanbHOW COOCTBEHHOCTU MepBOHAYanbHOM 3as8BKW, a NP HanMyMM npaesa Ha 6onee paHHWMIN NPUOPUTET MO
nepBoHa4YanbHOM 3asiBKe - MO [aTe 3TOro NpuMopuTeTa, ecnu Ha AaTy Nofayvv BbiOENEHHOW 3asiBKM MepBOHaYanbHas
3a8BKa He OTO3BaHa M He Mpu3HaHa OTO3BaHHOM W BblOENleHHasd 3asiBka MojaHa [0 MNPUHATUS peLleHus Mo
nepBoHa4anbHOW 3asBKe.

Cratbs 1495. KOHBEHUMOHHbIN U BbICTAaBO4YHbLIN NPUOPUTET TOBAPHOIO 3HaKa

1. MNproputeT TOBapHOro 3Haka MOXeT ObITb YCTAHOBIEH MO AaTe Nofady NepBON 3asiBKM Ha TOBAapHbIA 3HaK B
rocygapcree - ydacTHuke [lapvKCKOM KOHBEHUMW MO OXpaHe MPOMbILLIIEHHON COOCTBEHHOCTU (KOHBEHLMOHHbIV
NPUOPUTET), €CNN 3asiBKa Ha TOBapHbI 3HAK NogaHa B dheadeparnbHbIi OpraH WCMNONMHUTENBHOM BRacTu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTU B TEYEHME LLECTU MECSILIEB C YKa3aHHOM AaThbl.

2. anOpVITeT TOBApPHOro 3Haka, nNoMeleHHOro Ha 3KCnoHaTax OCbI/ILI,I/IaJ'IbeIX mnnn ocbmu,maano NPU3HAHHbIX
MeXOYyHapOo4HbIX BbICTABOK, OpPraHM3OBaHHbIX HaA Tepputopmm OOHOrNo M3 rocygapcCcrtB - Yy4YacCTHUKOB napl/I)KCKOIZ
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

KOHBEHLIMN MO OXPaHe MPOMBILLNIEHHOW COBCTBEHHOCTW, MOXET yCTaHaBNMBaTbCA NO AaTe Havana OTKPbITOro rnokasa
3KCMoHaTa Ha BbICTaBke (BbICTABOYHbLIA MPUOPUTET), €CNN 3as8BKa Ha TOBapHbIA 3HaK nogaHa B degepanbHbll opraH
NCMNOMHUTENBHOW BNacTu No MHTENNEKTyanbHON COBCTBEHHOCTU B TEYEHUE LLECTU MECALEB C YKa3aHHOW AaThl.

3. BasBuTenb, XenawLwuii BOCNONb30BaTbCA MPAaBOM KOHBEHLIMOHHOIO UM BbICTABOYHOrO npuopuTeTa, obssaH
ykasaTb 3TO MpW Nofave 3asBKM Ha TOBapHbIM 3HAK UMM B TeYeHWe ABYX MeCsLEB CO AHA ee nogayn B deaeparnbHbii
OpraH WCMOMHWUTENbHOW BRacTW MO MHTENMeKTyarnbHOW COOCTBEHHOCTU W MPUNOXUTL HEobBXoOuUMblE AOKYMEHThI,
noAaTeBepxaalolme npaBOMEPHOCTb Takoro TpebosaHus, nnboO npeactaBUTb STU  AOKYMEHTbl B yKa3aHHbIV
dedeparnbHbI OpraH B Te4eHMe TpexX MeCcALEB CO OHA Nogayn 3asiBKU.

4. MMpropnteT TOBApPHOrO 3HaKa MOXET YyCTaHaBNMBaTbCA MO AaTe MeXOyHapOoOHOW perMcrpauun ToBapHOro
3Haka B COOTBETCTBMM C MeXAyHapoaHbIMu gorosopamu Poccunckon ®egepaumn.

Cratba 1496. NocneacTBusa coBnageHus aaTt npyopuTeTa TOBapHbIX 3HAKOB

1. Ecnun 3asiBkM Ha TOXOECTBEHHble TOBApHble 3HaKW B OTHOLUEHVMW COBMAadaloLUMX MOSIHOCTbI UMM YacTUYHO
nepeyYHel TOBapoOB MoAaHbl pasHbIMK 3asiBUTENSIMU U 3TU 3asiBKM UMEIOT OOHY U Ty e AaTy npuoputeTta, 3asiBrieHHbIN
TOBapHbI 3HaK B OTHOLLUEHUW TOBApOB, MO KOTOPbIM yKasaHHble NepeyHu COBMaaloT, MOXET OblTb 3apermcTpupoBaH
TOMbKO Ha UMsi OLHOTO U3 3asiBUTENEN, ONPeaensieMoro cornatleHnem Mexay HUMU.

2. Ecnu 3asiBKM Ha TOXOECTBEHHble TOBApHble 3HAKM B OTHOLUEHMM COBMadatoLUMX MOJTHOCTLIO MM YaCTUYHO
nepeyHen TOBApPOB MOAaHbI OAHMM M TEM Xe 3asBUTENEeM W 3T 3asdBKM MMEKT OOHY U Ty Xe AaTy NpUuopuTeTa,
TOBapHbIA 3HaK B OTHOLLUEHUW TOBAPOB, MO KOTOPbIM yKa3aHHbIE NMEpPEeYHn COBMagaroT, MOXET ObiTb 3aperncTpupoBaH
TOMBKO MO O4HOWN U3 BbIOPaHHbLIX 3asBUTENEM 3asiBOK.

3. Ecnu 3aaBku Ha TOXOECTBEHHblE TOBAapHbIE 3HAKW MOAAHbI pasHbIMKU 3asBuTenamu (MyHKT 1 HacToswewn
CcTaTby), OHN OOIDKHbI B TEYEHME CEMU MECSILEB CO OHS HanpaBnenus depeparnbHbiM OpraHoM MCMONHUTENbHOM
BNacTU MO MHTENMEeKTyanbHOM COOCTBEHHOCTM COOTBETCTBYHOLIErO YBEAOMIEHUS COOOWMTbL B 3TOT dheaeparbHbIN
OopraH O SOCTUrHYTOM MMW COrfalleHnn O TOM, MO KaKOW M3 3asiBOK MCMpaluMBaeTCs rocy4apCTBEHHasi perncrpaums
TOBapHOro 3Haka. B TeueHne Takoro ke cpoka OOmKeH cooOLWUTb O CBOEM BbIOOpe 3asiBUTENb, NOAAaBLUMIA 3asiBKU Ha
TOXAECTBEHHbIE TOBaPHbIE 3HAKW (MYHKT 2 HACTOosILLEN CTaTbu).

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ecnu B TeyeHne ycTaHOBMNEHHOrO cpoka B dheaeparnbHblil OpraH UCNOMHUTENBHOW BNACTU MO UHTENNEKTYyanbHOM
COBCTBEHHOCTM HE MOCTYNUT yKka3aHHOe COOOLLEHNE Unu XoaaTakcTBO O NPOAJIEHUN YCTaHOBIIEHHOIO CPOKa, 3asiBKU Ha
TOBapHble 3HaKW NPU3HAIOTCA OTO3BaHHBIMU HA OCHOBAHMM peLUeHWs Takoro dheaepanbHOro opraHa.

CraTtbsa 1497. QkcnepTn3a 3asiBKM Ha TOBapHbIMA 3HaK U BHECEHME U3MEHEHUN B AOKYMEHTbI 3asABKU

1. OKkcnepTu3a 3asiBKM Ha TOBApHLIA 3HAK npoBoauTCca dedepanbHbIM OpPraHoM WCMONHUTENbHOW BRactu Mo
WHTENNeKTyanbHoW COGCTBEHHOCTM.

3KcnepTn3a 3asBKMN BKIHOYaAET hopMarbHYy 3KCMEepTU3y U aKCnepTudy 0003HaYeHUs, 3asiBNIEHHOIO B KayecTBe
TOBapPHOro 3Haka (3asBrneHHoro 0603HayYeHus).

2. B nepvopn npoBedeHWs 9KCMepTUsbl 3asiBKM Ha TOBApHLIN 3HaK 3asBWTENb BMNpaBe A0 MPUHATUA MO Hel
PELIEeHNs OOMOMHATb, YTOUHATL UMM UCNPaBnsATb mMaTepuansl 3asiBKv, B TOM YuCrie NyTeM rnodaqut AOMOSHUTESNbHbIX
maTepuarnos.

Ecnn B gononHuUTenbHbIX Matepuanax COAEPXUTCS MepeyeHb TOBApOB, He yKasaHHbIX B 3asiBKe Ha [aTy ee
nodayn, WM CYyLIECTBEHHO W3MEHSETCS 3asiBlieHHOe 00603HadeHMe TOBapHOro 3Haka, Takue [AOMOSHUTENbHbIE
MaTepuanbl He MPUHMMAKTCA K paccMoTpeHuto. OHM MoryT ObiTb ObopMIiEHbl M MogaHbl 3asBUTENEM B KavecTBe
CaMOCTOATENbHON 3asiBKN.

3. NameHeHue B 3asiBKe Ha TOBapHbIA 3HAK CBeAEHWA O 3asiBuTene, B TOM 4YuUCre B Crydae nepejayn unm
nepexoga npaBa Ha PervcTpauuilo TOBapHOro 3Haka Nnbo BCNEACTBUME WM3MEHEHWSt HAaUMEHOBAHMS WU UMEHU
3a9BUTENS, @ TAaKKe UCMpPaBNEHNE B JOKYMEHTaX 3as8BK/M OYEBUAHBLIX Y TEXHUYECKMX OLUMBOK MOXET ObITb BHECEHO A0
rocya4apCTBEHHON pernctpauum ToBapHOro 3Haka (ctatba 1503) mnn go npuHATMS peweHns o6 oTkase B ero
rocynapCTBeHHOW perncrpaumm.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. B nepvopg npoBeAeHnNsi SKCnepTnsbl 3asBKN Ha TOBApPHbLIN 3HaK dbefieparbHbli OpraH UCMOMHUTENbHOW BRnacTu
Mo MHTennekTyansHon COBCTBEHHOCTU BNpase 3anpocuTb y 3asBUTENs AOMONHWUTENbHble MaTepuansl, 6e3 KoTopbIX
npoBeAeHne dKCrnepTn3bl HEBO3MOXHO.

[ononHuTenbHble MaTepuanbl OOMMKHbI ObITb NpeAcTaBneHbl 3asBUTENEM B TeYeHMEe Tpex MecCsUeB CO AHS
HanpaeneHus deaeparnbHbIM  OpPraHoOM  UCMOSMIHUTENBHOWM  BMAcTM MO WHTENNEKTyanbHOM  COBCTBEHHOCTM
COOTBETCTBYIOLLIErO 3anpoca Unn KONUM NpOTMBOMOCTABMEHHbIX 3adBKE MaTepuarnoB Npu yCrnoBUKU, YTO OAHHbIE KOMUK
Oblnn 3anpoLUeHbl 3asBUTENEM B TEYEHWE ABYX MECSLEB CO AOHs HanpaereHus 3anpoca deneparnbHbiM OpraHom
WCMNOMHWTENBHOW BMNAcTW MO MHTENNeKTyanbHon cobcTBeHHOCTU. Ecnu 3asBuTenb B ykasaHHbIA CPOK He npeacTaBuT
3anpaliMBaemble [OMOSMHUTENbHbIE MaTtepuansl WNM Xo4aTancTBO O NPOASIEHUM YCTAHOBNEHHOro Ansd  UX
npeacTaBneHns Ccpoka, 3asiBka MNpU3HaAeTCd OTO3BaHHOW Ha OCHOBaHMM pelleHus deadeparnbHOro opraHa
WCNOSTHUTENBHOM BNACTU MO MHTENNEeKTyanbHOW cOoOCTBEHHOCTU. M0 xogaTancTBy 3asBUTENS YCTaHOBMEHHbIA O11S
npeacTaBneHnst OMNOMHUTENBHbIX MaTepUanoB CPOK MOXeT ObITb NPOANEH ykaszaHHbIM dbefeparnbHbiM OpraHoM, HO He
Oonee 4YeMm Ha LIECTb MecCSLEB.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ha pononHutenbHble MaTepuanbl, KOTOpble COAepXaT nepeyeHb TOBapOB, HE yKa3aHHbLIX B 3asiBKe Ha gaTy ee
nogayv, UnM CyLleCTBEHHO W3MEHSIOT 3asBrieHHoe 0003HadYeHMe TOBApHOro 3Haka, PacrnpoCTPaHATCA npaBuna
NyHKTa 2 HacTosILLEen CTaTbu.

CraTtbs 1498. ®opmManbHasa 3KkcrnepTMU3a 3asdBKM Ha TOBapHbIN 3HaK

1. ®opmanbHas akCcnepTu3a 3asBKM Ha TOBApPHbIA 3HaK NPOBOAMTCS B TEYEHME Mecsiia CO AHS ee nogadu B
denepanbHbIn opraH UCNOMHUTENBHOW BNACTU MO UHTENNEKTYyanbHOM COOCTBEHHOCTH.

2. B xope npoBedeHusi opManbHOM 3KCMepTu3bl 3asfBKM Ha TOBAPHbIM 3HaK MpPOBEPSETCS Hanuume
HeOOXOAMMbIX JOKYMEHTOB 3asBK/M M UX COOTBETCTBUE YCTaAHOBMNEHHbIM TpeboBaHusM. Mo pesynbtatam dopmanbHoOm
3KCMEPTM3bl 3asiBKA MPUHUMAETCA K PaCCMOTPEHWU0 MMM MPUHMMAaETCsl pelleHne o6 oTkase B MNPUHATMM ee K
paccmoTpeHutio. O pesynbratax opmarnbHOW 3KCnepTu3bl deaepanbHblii OpraH UCMNOMHUTENBHOW BRactTu no
WHTENNeKTyanbHOM COGCTBEHHOCTN YBEOOMIISIET 3asiBUTENS.

OAHOBpPEMEHHO C yBEAOMITEHMEM O MOSIOXKUTENBHOM pesyrbTaTe hopMarbHOM 3KCNEPTU3bl 3asiBKM 3asiBUTESHO
coobLaeTca gaTa nogaymn 3asBku, yCTaHOBIIEHHAs B COOTBETCTBUM C NMyHKTOM 8 ctatbk 1492 HacToswero Kogekca.

CraTtba 1499. dkcnepTn3a 0603HauYeHUs!, 3asiBNIeHHOTO B Ka4eCcTBe TOBApPHOro 3Haka

1. OkcnepTnsa 00603HaYyeHusl, 3asiBIIEHHOrO B KayecTBe TOBApHOIO 3Haka (9KcnepTusa 3asiBIIEHHOro
0603HaYeHNs1), TPOBOAUTCS MO 3asiBKe, MPUHATON K pacCCMOTPEHUIO B pe3ynibTaTe hopMaribHOM 3KCNepTU3bl.

B xone npoBeneHust akcnepTu3bl NPOBEPSIETCA COOTBETCTBUE 3asiBNIEHHOro 0603HayYeHuss TpeboBaHUsAM cTaTbu
1477 v nyHktoB 1 - 7, nmognyHkta 3 nyHkta 9 (B 4acTu NpOMbIWEHHbIX 0bpa3uos), nyHkta 10 (B 4YacTM cpeacts
WHAMBMAYanNusaumMm 1 NpoMmbllLneHHbIX obpasuoB) ctaTen 1483 HacToswero Kogekca u ycTtaHaBnmMBaeTCs NpuopuTeT
TOBaPHOrO 3HaKa.
(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpalleHuss B COOTBETCTBUM C ab3auem TpeTbuMM nyHkTa 1 crtatbm 1493 HacToswero
Kopekca cogepxalumecs B obpalleHnn 0oBoAbl O HECOOTBETCTBUM 3asiBIEHHONO 0003Ha4eHUs1 TpeboBaHUSAM cTaTeln
1477 v 1483 HacTosiwero Kogekca yunThiBaOTCA NpU NPpOBEeAEHUN SKCNepPTU3bl 3asiBNIEHHOro 0603HaueHus.

(ab3au BBegeH degepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

2. Mo pesynbTaTam 3KCMNepTM3bl 3asiBNIEHHONO 0003HAYeHUs dhefeparnbHbIi OpraH MCMOSTHUTENBHOW BRiacTu Mno
WHTENNEeKTyanbHOW COBCTBEHHOCTM MPUHMMAET pPELUEHNE O FrOCYAapCTBEHHOW perncTpauum TOBApHOro 3Haka unm ob
oTKase B ero peructpauun. B cooTBeTCcTBMM C MexayHapodHbiMn goroBopamu Poccuiickon Pepepauumn no
pesynbTatam 3KCNepTu3bl TOBApHOro 3Haka dedepanbHbli opraH WMCMOMHUTESNbHOW BRacTu MO MHTeNeKTyanbHOu
COBCTBEHHOCTM MNPUHMMAET pelleHne O NpeaoCTaBNeHWM MPaBOBOM OXpaHbl UM 06 OTkase B npefocTaBneHun
NpaBOBOW OXpaHbl TOBAPHOMY 3HaKy Ha Tepputopum Poccuinckon depepaumm.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

3. Jo nmpuHATMA peweHnss 06 OTkase B rocydapCTBEHHOW perncrpauyMm TOBapHOrO 3Haka WiW pelleHust o
rocygapCTBEHHON perncrpaLmm TOBapHOro 3Haka B OTHOLLEHMM YacTu TOBApOB, COAepXaLlLUXcs B NepeyHe TOBapOB Ha
AaTty nogaun 3asiBKM UMW B NepeyHe, M3MEHEHHOM 3asiBUTENeM B COOTBETCTBMM C NYHKTOM 2 ctatbn 1497 HacToswero
Kogekca, 3asBuTento HampaBnseTcs yBeoMIieHWe B MUCbMEHHOW hopme O pesynbTaTtax NpoBEpPKU COOTBETCTBUS
3asaBneHHoro obo3HaveHns TpeboBaHMAM ab3aua BTOporo nyHkTa 1 HacTosWweln ctaTbi C NpeanoxeHnem NpeacTaBuTb
CBOM J0BOAbI OTHOCUTENbBHO NPVBEAEHHbIX B YBEOOMIEHNM MOTUBOB. [JOoBOAbI 3aABUTENS YUUTLIBAIOTCA NPU NPUHATUN
peleHns Mo pesynbTaTaM 3KCMepTu3bl 3asBfIEHHOro 06O3Ha4YeHusl, ecrnu OHW MNpeacTaBfeHbl B TEYEHWe LWeCTu
MecCsILEB CO OHS HanpaBreHus 3asBUTEN0 YKa3aHHOro yBe4OMIEHMS.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

4. PelleHne O rocydapCTBEHHONW perMcTpauuy TOBapHOro 3Haka MOXeT OblTb MepecMoTpeHo deaeparnbHbIM
OpraHoM MCMOJSTHUTESIbHOWM BacTy NO MHTENIeKTyarnbHOM COBCTBEHHOCTU 4O PErucTpaLmy TOBapHOroO 3HaKa B CBSA3M C:

1) nocTynneHnem 3asiBku, UMetoLen 6onee paHHUA NPUOPUTET B COOTBETCTBUM cO cTaTbammn 1494, 1495 n 1496
HacTosiero Kogekca, Ha TOXOECTBEHHOE WIIN CXOOHOE C HUM [O CTEMEHU CMeLUeHUss 0003HayYeHWe B OTHOLLEHWUU
OOHOPOAHbIX TOBAPOB;

2) rocygapCTBEHHON peructpauven B kadeCTBe HaMMEHOBaHWS MecTa MPOUCXOXAEHWUs ToBapa 0003HaveHus,
TOXAECTBEHHOMO NN CXOAHOro A0 CTEeNEHN CMEeLLEHUs C TOBApHbIM 3HAKOM, yKa3aHHbIM B peLLeHUN O perncrpasmu;

3) BbISIBIIEHMEM 3asiBKM, COAepKallel TOXOECTBEHHbI TOBAPHbIA 3HaK, NMOO BbISABEHMEM OXPaAHAEMOro
TOXAECTBEHHOIo TOBApHOIro 3Haka B OTHOLLEHNN coBnaaarowmnx noJIHOCTbH U YaCTUYHO nepequPl TOBaApOB C TEM Xe
unu 6onee paHHNM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) M3MEeHEeHNEM 3adABUTENIA, KOTOpOe B Clly4vae rocyp,apCTBeHHon perncTtpaunmn 3adABrieHHOro 0603HayeHus1 B
Ka4yeCcTBe TOBApPHOIro 3Haka MOXeT NnpmuBecTn K BBe4EeHUIO I'IOTpe6VITeJ'IF| B 3a6ny>|<,quMe OTHOCUTENTbHO TOBapa unn ero
n3roToBuTend.

Cratba 1500. OcnapuBaHue peLLueHU No 3asiBKe Ha TOBapHbIA 3HaK

1. PeweHunsa dpegepanbHOro opraHa MCNOMHUTENbBHOW BRAcTW MO UHTENIEKTyanbHoW cobCcTBEHHOCTN 06 OTKa3e B
MPUHATVM 3asBKN Ha TOBAPHbIN 3HaK K pAaCCMOTPEHUIO, O rOCy4apCTBEHHOW perncTpaumm ToBapHOro 3Haka, ob otkase B
rocygapCTBEHHOMN perncrpauum TOBapHOro 3Haka U O NPU3HaHWM 3asBKW Ha TOBApPHbIA 3HAK OTO3BaHHOW, pelueHue o
npegoctaBneHun unu ob oTkase B npegocTaBneHWM NPaBoOBOW OXpaHbl Ha TeppuTopum Poccuinckon deaepaunn
TOBapHOMY 3HaKy B COOTBETCTBUM C MeXAyHapoAHbiMu goroBopamu Poccuiickon ®epepaumm MoryT ObiTb OCMOPEHbI
3agBuUTENEM MyTeM nodayn Bo3paxeHus B dedeparnbHblii OpraH UCMONHWUTENbHONW BNAacTW MO WHTENNeKTyarbHOW
COBCTBEHHOCTM B TeYEHMEe YeTbipex MecsLeB CO AHSA HanpaBfieHUss COOTBETCTBYIOLLErO PeLLeHNs UK 3anpoLUeHHbIX Y
yKa3aHHOro dpegepanbHOro opraHa MCMOMHUTENbHOW BRiacTM KOMWMI NPOTUBOMOCTABMIEHHbIX 3asiBKe martepuanos npwu
YyCNnoBuKW, 4YTO 3asiBUTENb 3anpoCuil KOMWM 3TUX MaTepuanoB B TeYeHMe [OBYX MeCsueB CO [OHSA HanpasreHus
COOTBETCTBYIOLLENO PeLUEHNS.

(n. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. B nepmog paccmoTpeHus Bo3paxeHua defeparnbHbiM  OPraHOM  UCMOMHUTENbHOM  BRactM Mo
WHTENneKkTyanbHOW COBCTBEHHOCTUN 3as8BUTENb MOXET BHECTU B AOKYMEHTbI 3a8BK/ U3MEHEHWSs!, KOTOpble AOMYyCKakTCH
B COOTBETCTBUM C NMyHKTamu 2 n 3 ctatbn 1497 Hactoswero Kogekca, ecnn Takme U3MEHEHUS YCTPaHSIOT MPUYUHbI,
Nnocny>xunBLUMe eOUHCTBEHHLIM OCHOBaHWEM [f1s OTKa3a B roCy4apCTBEHHOW pernctpaumm ToBapHOro 3Haka, U BHECEeHne
TaKNX U3MEHEHMWI NO3BOMNAET MPUHSTHL PELLEHNE O rOCyAapCTBEHHON perncTpaumm TOBapHOro 3Haka.

(B pea. PepepanbHoro gakoHa oT 12.03.2014 N 35-93)

Crtatbsa 1501. BoccTaHOBRNEeHWe nponyLeHHbIX CPOKOB, CBA3aHHbIX C NPOBeAEeHUEM IKCNEepPTU3bl 3asiBKU
Ha TOBapHbINA 3HaK
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Cpok, npegycMOTpeHHbI nyHKToM 4 cTtatbn 1497 u nyHktom 1 ctatbm 1500 HacTosiwero Kopgekca u
MPONYyLLEHHbIA 3adBUTENEM, MOXET OblTb BOCCTaHOBIEH enepanbHbiM OpraHoM MWCMOMHUTENBHOW BAAcTM Mo
WHTENNEKTyanbHOM COOGCTBEHHOCTM MO XOA4ATAWCTBY 3asiBUTENS, MOLAHHOMY B TEYEHWE LeCTU MeCsSUEeB CO AHS
UCTEeYEHNs 3TOr0 CPOKa, MPU YCNOBUMU, UYTO 3adABUTENb YKaXET MPUYUHBLI, NO KOTOPbIM 3TOT CPOK He Obin cobniogeH.
XopatancTBO O BOCCTaAHOBMEHMM MPOMYLLEHHONO CpoKa nojaeTcs 3asgBuTeneM B yKasaHHbI bedepanbHbli opraH
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

WCMNONTHUTENBLHOW BNacT OAHOBPEMEHHO C AOMOSIHUTENbHLIMM MaTepuanamu, 3anpolleHHbIMM B COOTBETCTBUMM C
nyHkToM 4 cTtatbn 1497 Hactosiwero Kogekca, unvM ¢ xo4aTanucTBOM O MPOANEHMM CpPOKa MX MPeAcTaBreHust nbo
OAHOBPEMEHHO C Mogadven BO3paxeHusa B doedepanbHbli OpraH MCMNOSIHUTENBbHOM BRacTU MO WHTENNEeKTyanbHOwn
cobcTBEHHOCTU Ha ocHoBaHuKM ctatbn 1500 HacTosiwero Kogekca.

2. BoccTaHoBMneHue cpoka, NpegyCcMoTpeHHOro nyHkTom 4 ctatbn 1497 Hactoswero Kogekca, ocyllecTBnseTcs B
COOTBETCTBMM C MONOXEHMUSIMM HACTOSILLIEN [MaBbl HA OCHOBaHWM pelleHust doegeparnbHOro opraHa MCMONHUTENbHOM
BNacTU MO WHTENNeKTyanbHOW COOCTBEHHOCTM 06 OTMEHe pelleHuMst O MpPU3HaAHUW 3asiBKM OTO3BaHHOM U O
BOCCTaHOBSIEHMM NPOMYLLEHHOrO CpokKa.

Crtatba 1502. OT3bIB 3asiBKM Ha TOBapHbIN 3HaK U BblAenieHMe U3 Hee ApYyron 3asiBKu

1. 3asiBka Ha TOBapHbIii 3HaK MOXeT OblTb QTO3BaHa 3asiBATENEM Ha 6ol cTagnu ee pacCMOTPEHMs, HO He
nosaHee AaTbl FOCY4apCTBEHHOWM perncTpauumM ToBapHOro 3Haka.

2. B nepvon npoBedeHUs 3KCnepTu3bl 3asiBKM Ha TOBAPHbIN 3HAK UMW paccMoTpeHus denepanbHbiM OpraHom
WCMONHUTENBHON BRacTv NO MHTENNEeKTyanbHONW COOCTBEHHOCTW BO3paXkeHWs Ha pelleHne deneparnbHOro opraHa
WCMONHUTENBbHON BRacTV NO WMHTEMneKTyanbHOW COBCTBEHHOCTM O FOCYAapCTBEHHOW permcrpaumyM TOBapHOro 3Haka
unu ob oTkase B rocydapCTBEHHOW perucrpauuv TOBapHOro 3Haka, NMPUHATOE MO OCHOBAaHWIO, NPeayCMOTPEHHOMY
nyHKToM 6 crtatbu 1483 HacTtosiwero Kopekca, 3asiButenb BrpaBe [0 NPUHATMA MO HEW pelleHus nogatb B
dedepanbHbI opraH UCNOMHUTENBHOW BNACTW MO MHTENNeKTyansHoW cOBCTBEHHOCTM Ha TO e camoe 0bo3HayeHue
BblOENEeHHYI0 3asBKy. Takas 3asiBka JOJDKHa codepxaTb nepeyeHb TOBapoOB M3 YMCNa yKasaHHbIX B NepBoOHaYarbHOW
3asBKe Ha faTy ee nogayv B AaHHbIV dhefeparbHbIi opraH U HEOOHOPOAHbLIX C APYTMMK TOBapamMu u3 cogepasLuerocs
B NepBOHa4anbHOW 3asiBKe NepeyHsi, B OTHOLLEHMM KOTOPbIX NepBoHavarnbHas 3asiBka OCTaeTcs B CUne.

(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

Cratbs 1503. NMopsaaok rocyaapcTBEHHOM perMcTpaumm ToBapHOro 3Haka

1. Ha ocHoBaHuM pelueHnss 0 rocyJapCTBEHHOM perMcTpauuyM TOBapHOro 3Haka, KOTOpOe MPUHSTO B MOPSAKeE,
yCTaHOBMNeHHOM nyHkTamu 2 u 4 ctatbn 1499 wmnm crtatben 1248 Hactosiwero Kopekca, denepanbHblid opraH
WCMOMHMTENBHOW BiacTM MO WHTENNEKTyanbHON COBCTBEHHOCTM B TeYeHMe Mecsaua CO OHSA ynnaTbl MOWSUHbBIL 3a
rocyJapCTBEHHYI0 perncrpauuio  TOBapHOrO 3Haka W 3a Bblgady CBUAETENbCTBA Ha Hero ocyuwecTsnseT
rocyapCTBEHHYIO permcTpauunio TOBapHOro 3Haka B [ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

B NocypapcTBeHHbIV peecTp TOBapHbIX 3HAKOB BHOCATCSA TOBapHbIA 3HAK, CBEAEHMs O npaBoobnagarene, gata
npuopuTeTa ToOBapHOro 3Haka, nepe4veHb ToBapoB, ANnd nHanemnayanmsaunn KoOTopbixX 3apermctpmupoBsaH TOBaprIVI 3HaK,
Aarta ero rocygapCTBEHHOW peructpauuu, apyrme cBedeHus, OTHOCHALMECH K perncrpauum TOBapHOro 3Haka, a Takke
nocriegyoLime N3MeHeHns 3TUX ceBegeHUNn.

2. Ecnu 3agBuTenemM He ynnadeHa B YCTaAHOBMEHHOM Mnopsgke MOLWMMHA, YKasaHHast B NyHKTe 1 HacTosLewn
cTaTbW, PErMCTpaumsi TOBApHOro 3Haka He OCYLLECTBNSAETCHA, a COOTBETCTBYHOLLAA 3asiBKa NPM3HAETCA OTO3BAHHOW Ha
OCHOBaHWM peLleHns deaepanbHOro opraHa UCMONHUTENBHON BNACTU MO MHTENNEKTyanbHOW CO6CTBEHHOCTM.

B cnyuyae ocnapvBaHus peLueHus O perncTpaumm TOBapHOro 3Haka B MOpsiAKe, YCTAHOBIIEHHOM cTaTben 1248
HacTosiwero Kogekca, pelleHne o NpusHaHnm 3asiBKM OTO3BaHHOWM HE MPUHMMAETCS.
(n. 2 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

CraTtba 1504. Bbigaya cBuagetTenbCTBa Ha TOBapHbIN 3HAaK

1. CBuOeTenbCTBO Ha TOBapHbIM 3HaK BblgaeTcs defepanbHblM OpraHoM WUCMOMHMTENbHOW BRAactu Mo
WHTENMEeKTyanbHOW COBCTBEHHOCTM B TEYEHMe Mecsua CO AHS roCyAapCTBEHHOW perncrpauun TOBapHOro 3Haka B
"ocynapCcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. Popma cBMAOETENLCTBA Ha TOBAPHLIN 3HAK M NepeyYeHb yKasblBaEMbIX B HEM CBEAEHUN YyCTaHaBMMBAKTCSA
denepanbHbIM OPraHoM UCMOMNHUTENBHOW BNACTH, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBOBOE perynnpoBaHue B cgepe
WHTENNEeKTyanbHON COGCTBEHHOCTMN.

Cratbsa 1505. BHeceHMe nameHeHun B ocyaapCTBEHHbIN peecTp TOBapHbIX 3HAKOB U B CBUAETENbLCTBO
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Ha TOBaprlﬁ 3HakK

1. ®epepanbHbIN OpraH UCMOMHUTENBHOW BRacTU MO MHTENNEKTyanbHOW COBCTBEHHOCTU BHOCUT MO 3adBNEHUIO
npasoobnagatens B [OCy4apCTBEHHbIN peecTp TOBAapHbIX 3HAKOB M BblOAHHOE CBMAETENbCTBO HA TOBAPHbIA 3HaK
N3MEHEHUsI, OTHOCSLLMECS K CBEAEHWAM O perucTpauum TOBapHOro 3Haka, B TOM uucrne o npasoobnaparterne, ero
HaMMEHOBaHWM, UMEHM, MEeCTe HaxOXOEHWst WUNM MecTe XuTenbcTBa, 00 agpece ANA MNepenuckn, U3MeHeHus,
CBsi3aHHbIE C COKpaLLeHWEM MepeYHsi TOBapOB U yCNyr, ANs UHAMBUAYyanu3aLum KOTOPbIX 3aperMcTpupoBaH TOBapHbIiA
3HaK, U3MEHEHUs1 OTAENbHbIX 3IEMEHTOB TOBAPHOrO 3Haka, He MEHSIIOLLMEe ero CyLLecTBa, a Takke M3MeHeHus Ans
UCNpaBneHnst O4eBUAHBIX N TEXHUYECKMX OLLUMOOK.

(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. B cnyyae ocnapuBaHus npedocTaBfneHWUsi MpPaBOBOM OXpaHbl TOBApHOMY 3Haky (ctatba 1512) wu3
rocyaapCTBEHHOW permcrpaumyM TOBapHOro 3Haka, OeWCTBYIOLLEN B OTHOLUEHUW HECKOMbKMX TOBapOB, MO 3asBlEHWI0
npasoobnagartens MoxeT ObiTb BblAeneHa OTAenbHas perncrpaums Takoro TOBapHOro 3Haka A1 O4HOro TosBapa Wnm
4YacTu TOBapOB U3 YMCra yKa3aHHbIX B NepBOHaYanbHON perncrpauumn, HeOAHOPOAHbLIX C TOBapaMu, NepeyeHb KOTOPbIX
OCTaeTCsl B MepBOHaYvanbHON permctpaumm. Takoe 3asBreHne MoxeT bbiTb nogaHo npasoobnagarenem 00 NPUHATUSA
peLleHns nNo pesynsTataM pacCMOTPEHMS Criopa O perncTpaumm TOBapHOro 3Haka.

3 - 4. Ytpatnnu cuny ¢ 1 oktabps 2014 ropa. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.
Cratbsa 1506. Ny6nukaumns cBegeHUn 0 rocyaapCTBEHHON perucTpauum ToOBapHOro 3Haka

CBefeHuns, OTHOCALLMECS K TOCYLapCTBEHHOW perncrpauum TOBapHOro 3Haka M BHECEHHble B [[0CyaapCTBEHHbIV
peecTp TOBapHbIX 3HAKOB B COOTBETCTBMM co cTaTeen 1503 HacTtosiwero Kogekca, nybnuvkytorcs depepanbHbiM
OpraHoM  WUCMOMHMTENbHOW BRacTM MO  WHTENNEeKTyanbHOMW COOCTBEHHOCTM B  oduuManbHOM GronnereHe
Hes3amegnMTenbHO Mocne perucTpauuy TOBapHOro 3Haka B [OCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB WNW nocne
BHeceHus1 B [0CyfapCTBEHHbIN peecTp TOBapHbIX 3HAKOB COOTBETCTBYHOLLMX U3BMEHEHUN.

Cratba 1507. PeructpauuMs ToBapHOro 3Haka B WHOCTpPaHHbIX rocyAapcTtBax W MexayHapoaHas
perncrTpaumsa ToBapHOro 3Haka

1. Poccuiickme topugnyeckne nuua v rpaxgaHe Poccunckon degepauun Bnpase 3aperyctTpupoBaTb TOBapHbIN
3HaK B MHOCTPaHHbIX rocyAapcTBax Ui OCYLLIECTBUTbL €ro MexayHapoaHyH perncTpaumio.

2. 3asiBKa Ha MeXOyHapoAHyl0 pericTpaumio TOBapHOro 3Haka nogaeTcs Yepe3 dedepasnbHblii  opraH
NCMOSTHUTENBbHOW BMACTM MO MHTENEKTyanbHOW COBCTBEHHOCTH.

4. OcobeHHOCTH NPaBOBOWN OXpaHbl O6LWEN3BECTHOrO
TOBapHOro 3Haka

CraTtba 1508. O6Wwen3BeCTHbIM TOBApPHbIN 3HAK

1. Mo 3asBneHU0 nuua, cYUTaKLWEro UCMNONb3yeMbli MM TOBAPHbLIM 3HAK WM UCMONb3yemMoe B KayecTBe
TOBapHOro 3Haka o6o3HadyeHue o6LlensBecTHbIM B Poccuiickon depepaumm TOBapHbIM 3HAaKOM, TOBAapHbLIN 3HaK,
oxpaHsiemMbln Ha Tepputopumn Poccuiickon ®depepauum Ha OCHOBaHMM €ro rocygapCTBEHHOMW perncrpaumm unuv B
COOTBETCTBMM C MeXAyHapoaHbIM JoroBopoM Poccuiickon ®enepaumm, nubo obosHavyeHne, UCMoNb3yeEMOE B Ka4ecTBe
TOBApHOro 3Haka, HO He WMeloLlee nNpaBOBOW OXpaHbl Ha TeppuTopun Poccunckon Pepepauun, No peLlEeHUo
denepanbHOro opraHa MWCMOMHUTENbHOM BIacTM MO WHTENNEKTyarlbHOM COGCTBEHHOCTM MOryT ObiTb MpPU3HaHbI
obwenssectHbiM B Poccuiickon depepauumn TOBapHbIM 3HAKOM, €Crlv 3TOT TOBapHbIA 3HAK MM 3TO 0DO3Ha4eHue B
pesynbTate MHTEHCMBHOIO UCMOMb30BaHUSA CTanu Ha YKa3aHHyH B 3asiBNEHWM AaTy LUMPOKO M3BECTHbI B Poccuiickon
depepaummn cpeam COOTBETCTBYIOLLMX NOTPeEOUTENEN B OTHOLLEHMN TOBAPOB 3asiBUTENS.

ToBapHbIt 3HaK U 06GO3HAYEHWEe, MUCMOoSib3yemMoe B KayeCcTBE TOBapHOrO 3Haka, He MOryT ObiTb MpU3HaHbI
06LLEen3BECTHBIMU TOBAPHBLIMU 3HAaKaMM, €CMU OHW CTamnu LUMPOKO U3BECTHbI Nocre AaTbl NPUOpUTETA TOXAECTBEHHOIO
UMM CXOOHOTO C HUMW [0 CTENeHW CMeLUeHUsi TOBApHOro 3Haka [ApYroro nuua, KOTOpbl npedHasHayeH Aans
MCMNONb30BaHMS B OTHOLLIEHUM OAHOPOAHbLIX TOBApOB.

2. O6Len3BecTHOMY TOBapHOMY 3HaKy NPeAOCTaBMsSeTCA MpaBoBasi OXpaHa, MPeayCMOTPEHHas HacCTOoSALWUM
Kogekcom ans ToBapHOro 3Haka.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

lMpenocTaBneHne NpaBOBOW OXpaHbl O6LLIEN3BECTHOMY TOBAapHOMY 3HaKy O3Ha4aeT NMpU3HaHMe NCKIMIOYUTENTbHOro
npaea Ha 06LLEN3BECTHbIV TOBAPHbINA 3HAK.

npaBOBaﬂ OXpaHa 00LEen3BeCcTHOro TOBaApPHOro 3Haka ﬂ,eVICTByeT 6eccpquo.

3. MpaBoBas oxpaHa 06LLEeN3BECTHOrO TOBAPHOIO 3HaKa PacrnpoCTPaHSAETCs Takke Ha ToBapbl, HEOAHOPOAHLIE C
TeMU, B OTHOLWEHUN KOTOPbIX OH Npu3HaH O6I.I.l,eI/I3BeCTHbIM, ecnn ncnonb3oBaHune OpyrmMm nuuomMm 3TOro ToBapHOro
3HaKa B OTHOLLUEHUW yKa3aHHbIX ToBapoB ByaeT accoumMmpoBaThes y notpebuTenein ¢ obnagaTenem UCKMOYMTENLHOO
npasa Ha 06LLEN3BECTHbI TOBAPHbIN 3HAK M MOXET YLLIEMUTbL 3aKOHHbLIE MHTEPECHI Takoro obrnagartens.

Cratbsa 1509. NpegocTaBneHne NnpaBoBOM OXpaHbl 06LWEN3BECTHOMY TOBapHOMY 3HaKy

1. TlpaBoBas oxpaHa npegocTaBnseTca O0O6LLEeM3BECTHOMY TOBApPHOMY 3HaKy Ha OCHOBaHWM peLUeHuUs
defepanbHOro opraHa UCNONHUTENBHOWM BRAacTU MO MHTENNEKTyarnbHOW COOCTBEHHOCTU, MPUHSITOTO B COOTBETCTBUN C
nyHkToMm 1 ctatbun 1508 HacToswero Kogekca.

2. ToBapHbIN 3HAK, NPU3HaHHBLIN OBLLEN3BECTHBIM, BHOCMTCSA dedeparnbHbIM OpraHOM WCMOSTHUTENbHOW BracTu
Nno MHTennekTyanoHow cobcTtBeHHOCTU B [lepeveHb obuiensBecTHbIXx B Poccuiickon depepauun TOBapHbIX 3HAKOB
(MepeyeHb 0OLEN3BECTHBLIX TOBAPHbLIX 3HAKOB).

3. CBuaeTenbCTBO Ha OOLWEN3BECTHLIN TOBAapHbI 3HaK BblgaeTcs dedeparibHbiM OpraHoM UCMOSTHUTENbHON
BNactu no VIHTeJ'IJ'IeKTyaJ'IbHOVI COOCTBEHHOCTU B Te4yeHue mMecdua Co AHA BHeCeHUA TOBApHOro 3Haka B I‘Iepequb
06LIJ,eI/I3BeCTHbIX TOBaAPHbIX 3HAKOB.

dopma cBuaeTenbCTBa Ha OOLLEN3BECTHLIV TOBAPHLIN 3HAK M [epeYeHb yKa3blBaeMblX B 3TOM CBUMAETENbCTBE
cBeeHMn  ycTaHaBnuBalTCsa  defgepanbHbiM  OpraHom NCMNOMHUTENBHOWN BMacTh,  OCYyLLECTBNSANLINM
HOpMaTUBHO-NPABOBOE perynMpoBaHne B cepe MHTENNEKTYarlbHON COGCTBEHHOCTH.

4. CBepfeHusi, OTHoOCAWMECH K OOLLEM3BECTHOMY TOBapHOMY 3HaKy, NyGnukytoTcs degeparbHbiM OpraHom
WCMNOMHMTENBHOW BIIACTU NO MHTEMMEKTyanbHOW COOCTBEHHOCTU B oduLmanbHOM OlonneTeHe HezamMmeanuTensHoO nocne
nx BHeceHusi B [NepeyeHb 00LLEen3BECTHLIX TOBAPHbIX 3HAKOB.

5. Ocob6eHHOCTU NpaBOBOMN OXpPaHbl KOJINIEeKTUBHOIO 3HaKa

Crtatbsa 1510. MpaBo Ha KONNEKTUBHbIN 3HaK

1. ObbegunHeHne nuu, co3gaHne N OeATeNbHOCTb KOTOPOro He MPOTMBOpEYaT 3aKkoHoA4aTeNnbCTBY rocygapcTea, B
KOTOPOM OHO CO34aHo, Bnpaee 3apeructpmpoBatb B Poccunckon ®enepauum KONNEKTUBHBINA 3HAK.

KonnekTmBHbIA  3HaK sIBNsieTCA TOBApPHbIM  3HAKoOM, npegHa3Ha4YeHHbIM AO5A 0003Ha4eHus TOBAapoOB,
npon3BoaANMbBIX WK peanndyemMblX BXogdAwnmn B [OaHHOE obbeguHeHne nuuamMuM n obnagarwmx eauHbIMU
XapakTepuctukamm nx Kkavectsa Ui MHbIMAN oowmmm XapaKTepucTtukamu.

KonnekTuBHbIM 3HAKOM MOXET MoSb30BaTbCs Ka)XJoe U3 BXOASLWMUX B 00beanHeHne nuu.

2. MpaBo Ha KOMMEKTUBHBIA 3HAK HEe MOXET ObiTb OTYYXOEHO U He MOXeT OblTb NpeaMeToM NULIEH3MOHHOro
Jorosopa.

3. Nuuo, Bxogsiuiee B obbeanHeHue, KOTOpO€e 3aperncrtpupoarno KONNEKTUBHbIN 3HaK, BnpaBe Mnosib30BaTbCA
CBOUM TOBapHbIM 3HAaKOM HapAdy C KOJITEKTUBHbIM 3HAaKOM.

Cratbs 1511. FlocypapcTBeHHas permcTpaumsa KONMeKTUBHOroO 3Haka
1. K 3agBke Ha perncrpaumio KONMeKTMBHOrO 3Haka (3asdBKe Ha KOMMNEKTUMBHbIA 3HaK), nojaBaemMon B
defepanbHbIi  OpraH  WUCMOMHUTENbHOW BMAcTU MO WHTENNEKTyanbHON COOCTBEHHOCTW, npunaraeTca YcTaB

KOJMTEKTUBHOIO 3Haka, KOTOprVI AOOJIXEH coaepXaTb:

1) HaumeHoBaHvMe O0ObeAVHEHWs, YMNOMHOMOYEHHOro 3aperucTpupoBaTb KOMMEKTUBHBLIM 3HaK Ha CBOe
HammeHoBaHwWe (npaBoobnagaTens);

KoHcynbTanTlNKoC

www.consultant.ru CrtpaHuua 133 u3 152
HaeXHas npaBoBas noaaepXxkKa



consultantplus://offline/ref=1E2036D81AFC9C2CA4BE606088810CA7E4B142A2F8C2B575B22ED0007DA10D8C7B8BC22DC133B61403445B22ED843B949274585E87144F0DiDX4I
consultantplus://offline/ref=1E2036D81AFC9C2CA4BE606088810CA7E4B142A2F8C2B575B22ED0007DA10D8C7B8BC22DC133B61403445B22ED843B949274585E87144F0DiDX4I
consultantplus://offline/ref=1E2036D81AFC9C2CA4BE606088810CA7E4B142A2F8C2B575B22ED0007DA10D8C7B8BC22DC133B61601445B22ED843B949274585E87144F0DiDX4I
consultantplus://offline/ref=1E2036D81AFC9C2CA4BE606088810CA7E4B142A2F8C2B575B22ED0007DA10D8C7B8BC22DC133B61601445B22ED843B949274585E87144F0DiDX4I
consultantplus://offline/ref=1E2036D81AFC9C2CA4BE606088810CA7E4B141A8F3CCB575B22ED0007DA10D8C7B8BC22DC133B71104445B22ED843B949274585E87144F0DiDX4I
consultantplus://offline/ref=1E2036D81AFC9C2CA4BE606088810CA7E4B141A8F3CCB575B22ED0007DA10D8C7B8BC22DC133B71104445B22ED843B949274585E87144F0DiDX4I
consultantplus://offline/ref=1E2036D81AFC9C2CA4BE606088810CA7E7B040A3F9C2B575B22ED0007DA10D8C7B8BC22DC133B21106445B22ED843B949274585E87144F0DiDX4I
consultantplus://offline/ref=1E2036D81AFC9C2CA4BE606088810CA7E7B040A3F9C2B575B22ED0007DA10D8C7B8BC22DC133B21106445B22ED843B949274585E87144F0DiDX4I
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

2) nepeyeHb Ny, UMeroLLnX NpaBo UCMNOJSIb30BaHNA 3TOIO KOJIITEKTUBHOIO 3HAKa,
3) Lernb pernctpaunm KonnekTMBHOro 3Haka,

4) nepeyeHb M edvHble XapaKTePUCTMKM KauyecTBa MNN MHble O6LLMe XapaKTePUCTUKM TOBapOB, KOTopble GyayT
0603Ha4YaTbCA KOMMEKTUBHBIM 3HAKOM,;

5) yCnoBsusa NCNosb3oBaHNA KOJINTEKTUBHOIO 3HaKa;
6) NoNoXeHua o0 nNnopAagkKe KOHTPOJ1A 3a UCMOJ1Ib30BaHMEM KOJTUTEKTUBHOIO 3HaKa,
7) NnonoXxeHns 06 OTBETCTBEHHOCTM 3a HapylweHne yCtaBa KOJNIEKTUBHOIO 3HakKa.

2. B locygapCTBEHHbIN peecTp TOBapHbIX 3HAKOB W CBUAETENbCTBO HAa KOMMEKTUMBHBLIN 3HaK B AOMOSIHEHME K
cBefeHuaAM, npeaycMoTpeHHbIM ctatbamn 1503 1 1504 HacToswero Kogekca, BHOCATCA cBeQeHUS O nuuax, MMeLLmMX
nNpaBO UCMOMb30BaHWUSA KOMMEKTUBHOIO 3HakKa. OTWM CBEAEHMUs, a Takke BbINMCKa U3 ycTaBa KOMMEKTMBHOrO 3Haka o
€0VHbIX XapaKTepucTMKax kadecTBa M 06 MHbIX OOLLUMX XapakTepUCTUKax TOBApPOB, B OTHOLLUEHUN KOTOPbLIX 3TOT 3HaK
3apeructpmpoBaH, nybnukyetca depepanbHbiM  OPraHOM  UCMOMHWUTENBHOW BNAcTM MO MHTENNEeKTyanbHON
cobCTBEHHOCTM B 0hbmumManbHOM GronneTeHe.

I'IpaBoo6na/J,aTenb yBegomMmnaeT cbe,qepaanblﬁ opraH WCMNONHUTENbHON BRactu no MHTeJ'IJ'IeKTyaJ'IbHOIZ
CcoBCTBEHHOCTM 00 M3MEHEHUSIX B yCTaBe KOJITEKTUBHOIO 3HakKa.

3.B cny4ae ncnosnb3oBaHUA KOMJIEKTUBHOIO 3Haka Ha ToBapax, He obnapgarowmx eanHbIMK XapakTepucTtukamm nx
Ka4yecTBa UNU MHbIMKU OBLLIMMM XapakKTepuctnkamu, npaBoBasd oxpaHa KOJUIEKTUBHOIO 3Haka MOXeT ObITb npekpatllieHa
OOCPOYHO MNOJIHOCTbKO WM 4AaCTUYHO HaA OCHOBaHUKM pelleHuna cyaa, nNpUHATOro no 3adABl1eHUHo ntoboro
3anHTEpPECOBAHHOIO nuua.

4., KonnekTuBHbIA 3HAK M 3asiBKA Ha KOMMEKTMBHbIA 3HaAK MOryt ObiTb Mpeobpas3oBaHbl COOTBETCTBEHHO B
TOBapHbIM 3HaK U B 3asiBKy Ha TOBapHbIN 3HaK M HaobopoT. [lopsgok Takoro npeobpasoBaHUsA ycTaHaBnMBaeTCs
degeparnbHbIM OPraHoM UCNONMHUTENBHOW BNAcTW, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBOBOE perynnuposaHue B cdepe
WHTENNEeKTyanbHOM COGCTBEHHOCTMN.

6. MpeKkpalueHne UCKITIUYNTENBHOrO NpaBa Ha TOBapHbIN 3HaK

Cratbsa 1512. OcHOBaHMA ocnapvBaHMA U NPU3HaHUA HeAENCTBUTENbHbLIM NMpeaocTaBliEHUsl NPaBOBOM
oxpaHbl TOBapHOMY 3HaKy

1. OcnapviBaHve NpefoCTaBMEHUSA NMPaBOBOM OXpPaHbl TOBAPHOMY 3HaKy O3HadYaeT OCnapuBaHWe peLlueHust o
rocya4apCTBEHHOW perncTpaumm TOBapHOro 3Haka (NyHKT 2 crtatbM 1499) M OCHOBAHHOrO Ha HEW NPU3HAHWUS
WCKIMIOYNTENBHOIO NpaBa Ha TOBapHbIV 3HakK (cTaTbu 1477 n 1481).

|_|pI/I3HaHl/Ie HeOEeNCTBUTESNbHBIM npegoctaBlieHnda I'IpaBOBOIZ OXpaHbl TOBAapHOMY 3HaKy BJ1e4eT OTMEHY peLleHUA
cbep,epaanoro opraHa WCMNOMHNTENBHON Bnactu no VIHTeJ'I.I'IeKTyaJ'IbHOI7I COOCTBEHHOCTU O perncTtpaunm TOBapHOro
3Haka.

2. I'Ipep,OCTaBneHme I'IpaBOBOIZ OXpaHbl TOBaApHOMY 3HAKy MOXeT ObITb OClnopeHo 1 MNMpuU3HaHoO
HeLenCTBUTENbHbLIM:

1) NOMHOCTBIO MMM YaCTUYHO B TEYEHME BCErO CPOKa AENCTBUS UCKNIOYMTENBHOrO NpaBa Ha TOBApHbIV 3HaK, ecrnu
npaBoBas oxpaHa bbina emy npefgocTasneHa ¢ HapyweHnem TpebosaHun nyHkToB 1 - 5, 8 1 9 ctatbn 1483 HacTosLwero
Kopekca;

2) NONHOCTBIO UMW YaCTUYHO B TEYEHME NATU NET CO AHA NyOnvKaumMm CBeAEHUIN O rocyAapCTBEHHOW perncrpauum
TOBapHOro 3Haka B odmumanbHom GronneTteHe (ctatbs 1506), ecnu npaBoBasi oxpaHa Obina emy npegocTaeBneHa c
HapylweHuem TpeboBaHun nyHkToB 6, 7 1 10 cTaTbm 1483 HacToswero Kogekca;

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3) NOMHOCTLIO B TEYEHUE BCErO CpoKa AENCTBMS WMCKITIOYMTENBbHOTO MpaBa Ha TOBapHbIM 3HaK, ecrny npaBoBast
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

oxpaHa Gbina emy npegocTaBneHa ¢ HapyleHneM TpeboBaHuii ctatb 1478 HacTosiwero Koaekca;

4) nNOMHOCTbID B TEYEeHWe BCEro cpoka [OeNCTBMS MNpPaBOBOW OXpaHbl, €ecrnyv MpaBoBasi OXxpaHa Obina
npefocTaBreHa TOBapHOMY 3HaKy C ©oree no3gHMM MPUOPUTETOM MO OTHOLUEHWUIO K NMPU3HAHHOMY OOLLIEN3BECTHLIM
3apermcTpmpoBaHHOMY TOBAapHOMY 3HaKy MHOIo nwvua, npaBoBas OXpaHa KOTOPOro OCYLLECTBIISETCA B COOTBETCTBUMN C
nyHkToM 3 ctaTbn 1508 HacToswero Kogekca;

5) nonHoCTLI0 B TeYeHWe BCero Cpoka OeNCTBUSA MCKMOYUTENBHOrO NpaBa Ha TOBapHbLIN 3HaK, eCcnn npaBoBas
oxpaHa Oblna eMy npefocTaBrieHa Ha UMSA areHTa unu npeacraBuTeNs nvua, KOTopoe SABMsieTcss obnagarenemM 3Toro
WCKIMIOYUTENBHOIO MpaBa B OOHOM W3 rOCy4apCTB - y4aCTHUKOB [MapwviKCKOM KOHBEHLMW MO OXPaHe MNPOMbILLSIEHHOW
COBCTBEHHOCTH, C HapyLleHnem TpeboBaHun gaHHoW KoHBeHUu;

6) NOMHOCTBIO MMM YacTUHHO B TEYeHWe BCEero Cpoka [eWCTBMS NPaBOBOM OXpaHbl, ecrnv [eWcTBUA
npaBoobnapartens, cBsi3aHHble C NPeLOCTaBNIEHMEM MPABOBOM OXpaHbl TOBapHOMY 3HaKy WiM CXOAHOMY C HUM [0
CTEMEeHW CMeLLeHWs OpYyroMy TOBapHOMY 3HaKy, Mpu3HaHbl B YCTAHOBIIEHHOM nopsgke 3noynotpebrneHnem npasom
nnb6o HegobpoCOBECTHOM KOHKYPEHLIMEN;

(nn. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) NONHOCTBLIO UMM YacTUYHO B TEYEHWE BCEro Cpoka AEVCTBUSI NMPaBOBOM OXpaHbl, €CNN OHa NpefocTaBneHa C
HapyLweHnem TpeboBaHun nyHkTa 3 ctatbn 1496 HacTosiwero Kogekca.

lMonoxeHnst NognNyHKTOB 1 - 3 HACTOALLEro NyHKTa NMPUMEHSIOTCA C Y4eTOM OBCTOATENbCTB, CMOXMBLUMXCA Ha
Aaty nogayum BospaxeHus (ctatbsa 1513).
(nn. 7 BBegeH ®epepansHbiM 3akoHoMm oT 12.03.2014 N 35-03)

3. TlpepoctaBneHne npaBoOBON OXpaHbl OOLLEN3BECTHOMY TOBapHOMY 3HaKy MnyTemM ero perucrpauum B
Poccuiickon ®egepaumm MOXeT OblTb OCMOPEHO U NMPU3HAHO HEOEeNCTBUTENbHBIM MOMHOCTBIO UMW YaCTUYHO B TeYeHue
BCEro Cpoka [AEeWCTBUSI MCKIIOYUTENBHOrO MpaBa Ha 3TOT TOBAapHbIA 3HaK, €Cnu npaBoBas oxpaHa Obina emy
NnpefocTaBreHa ¢ HapyleHnem TpeboBaHui nyHkTa 1 ctatbn 1508 HacTosAwero Kogekca.

4. [lpepocTtaBneHne npaBoBOM OXpaHbl Ha TeppuTopum Poccuiickon depepaumm TOBapHOMY  3Haky,
3aperncTpupoBaHHOMy B COOTBETCTBMM C MeXAyHapogHbiMu porosBopamu Poccunckon ®degepaumn, mMoxeT ObiTb
OCMOPEHO M NPU3HAHO HEAEUCTBUTENbHBIM MO OCHOBAHUSM, NPeLyCMOTPEHHbBIM MYHKTOM 2 HACTOSLLEN CTaTbu.

(n. 4 BBegeH denepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Cratbsa 1513. Mopsgok ocnapuBaHMA W NPU3HAHUA HeAeNCTBUTENbHbLIM MpefoCTaBlieHUs NMpPaBOBOM
OoXpaHbl TOBapHOMY 3HaKy

1. MNpepoctaBneHe NpaBOBOW OXpaHbl TOBAPHOMY 3HAKy MOXET ObITb OCMOPEHO MO OCHOBAHWSIM M B CPOKM,
KoTopble npeaycMoTpeHbl cTtatbeld 1512 HacToswero Kogekca, nyTem nodays BO3paXeHWss MNPOTUB  Takoro
npegocTasneHns B hegepanbHblil opraH UCMONHUTENBHOW BNACTW MO UHTENSEKTYanbHOM COOCTBEHHOCTMW.

(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

2. BospaxeHus npoTuMB npeaoCTaBfeHNs MpaBOBOM OXpaHbl TOBApHOMY 3HaKy MO  OCHOBaHUAM,
NpegycMOTpPeHHbIM nognyHktamu 1 - 4, 6, 7 nyHkTa 2 n nyHktom 3 ctatbn 1512 HacTtosiwero Kogekca, moryt ObiTb
nodaHbl 3aMHTEPECOBAHHbLIM JTULIOM.

(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

3. BospaxeHue npoTuMB nNpeaocTaBfneHWss MpPaBOBOM OXpaHbl TOBAapHOMY 3HaKy MO  OCHOBaHWIO,
NPegyCMOTPEHHOMY MOAMNYHKTOM 5 nyHkta 2 cratbu 1512 HacTosiwero Kopgekca, MoxeT ObiTb MOA4aHO
3anHTEepecoBaHHbIM obnagarenem UCKMIYUTENBHOIO NpaBa Ha TOBApPHbIA 3HAK B OOHOM M3 roCy4apCTB - Y4aCTHUKOB
MapwKCKOM KOHBEHLIMKN MO OXpaHe NPOMbILLSIEHHONW COOCTBEHHOCTH.

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ab63ay ytpatun cuny ¢ 1 oktabpsi 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

4. Pelwwenns ceneparnbHOro opraHa UCNoNHUTENbHON BNACTN NO MHTENNEKTyanbHOM CO6CTBEHHOCTM O NPU3HAHWK
HeJencTBUTENbHbIM NPEeAOCTaBNEHNsT MPABOBOM OXpaHbl TOBAapHOMY 3HaKy Wnn o6 OTKase B TakOM MNPU3HaHMK
BCTYNatoT B CUITy B COOTBETCTBUM C NpaBunammn ctatbn 1248 HacTtoswero Kogekca n MoryT 6biTb OCMOpPEHbI B cyAe.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

5. B cnyyae npusHaHua npegocTaBfieHMs MpaBOBOM OXpaHbl TOBAPHOMY 3HAKy HeAeNCTBUTEMbHLIM MOSTHOCTBIO
CBMAETENbCTBO HA TOBAPHLIN 3HAK M 3annck B [[0CyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB aHHYNMPYIOTCS.

B cnyyae npusHaHWs NpenocTaBrieHUst MPaBOBOWM OXpaHbl TOBAPHOMY 3HaKy 4YacTUYHO HEAENCTBUTEMNbHLIM
BblOaeTCA HOBOE CBMIETENbCTBO HA TOBAPHLIN 3HAK M BHOCATCS COOTBETCTBYHOLIME U3MEHEHUs B [OCyaapCTBEHHbIN
peecTp ToBapHbIX 3HAKOB.

6. JlMueH3NOHHbIe OOroBopbl, 3akKrnw4yeHHble A0 MNPUHATUA pelleHna O NpPpU3HaHUn He4enCTBUTENbHbIM
npegoctaBlieHnA I'IpaBOBOIZ OXpaHbl TOBApPHOMY 3HaKy, COXPaHAKT CBO€E nencTteme B Tom Mepe, B Kakon OHWU Oblinn
NCMOJIHEHbl K MOMEHTY NPUHATUA PEeLLUEeHUA.

Crtatbsa 1514. MNpekpallueHne npaBoBON OXpaHbl TOBAPHOro 3HakKa
1. NpaBoBas oxpaHa TOBApHOro 3Haka npekpaLwlaeTcs:
1) B CBSI3M C UCTEYEHNEM CPOKa AENCTBUS UCKITHOUYNTENBHOMO NpaBa Ha TOBApHbIN 3HAK;

2) Ha OCHOBaHMW MPUHATOrO B COOTBETCTBUM C NyHKTOM 3 cTaTbn 1511 HacToswero Kogekca pelueHns cyga o
AOCPOYHOM MpeKpaLleHun MpaBoOBOW OXpaHbl KOSNEKTMBHONO 3Haka B CBS3W C UCMONb3OBaHWEM 3TOro 3Haka Ha
ToBapax, He obnaganLwmnx eAMHbIMN XapakTepUCTMKaMm X Ka4yecTBa UM MHbIMU OBLLUMMMN XapaKTepUCTUKaMK;

3) Ha OoCHOBaHWM NPUHATOrO B COOTBETCTBUM CcO cTaTben 1486 HacTodwero Kogekca pelweHus 0 JOCPOYHOM
npekpaLeHMm NpaBoBON OXpaHbl TOBApPHOro 3HaKa B CBSI3W C €r0 HEUCMONbL30BaHMEM;

4) Ha OCHOBaHWWN MPUHSITOrO MO 3adBneHuo fboro nuua pelleHns degepanbHOro opraHa UCMNONTHUTENBHOM
BNACTU NO MHTENNEKTYarlbHON COGCTBEHHOCTN O JOCPOYHOM MpEKpaLLEHMM NPABOBON OXPaHbl TOBAPHOrO 3HaKa B CBSI3M
C MNpeKkpalleHneMm rpuandeckoro nuua - npaBoobnagatens wnu perncTpaumen npekpawleHus rpaxgaHuHOM
OesATenbHOCTU B Ka4eCcTBe MHAMBMAYaANbHOrO NpeanpuHMMaTens - npaBoobnagarens;

(nn. 4 B pea. ®eagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) B cnyyae oTkasa npaBoobnagarens OT npaBa Ha TOBapHbIN 3Hak;

6) Ha OCHOBaHWM MPUHATOrO MO 3asBMAEHWI0 3aUHTEPECOBAHHOTO NMuA pelleHus denepanbHOro opraHa
UCMOMHUTENBHOM BMacTU MO MHTENMEKTyanbHOM COBCTBEHHOCTM O [OOCPOYHOM MpeKpalleHW MpaBoBOM OXpaHbl
TOBApHOrO 3Haka B Criydyae ero npespalleHuss B ofosHadyeHue, Bolweauwee Bo Bceobulee ynotpebrieHve Kak
0603HaYeHne TOBapPOB OMnpeaeneHHoro B1aa.

2. MNpaBoBas oxpaHa OOLLEN3BECTHONO TOBApHOro 3Haka MpekpallaeTcsi MO OCHOBAHMAM, MPeayCMOTPEHHbIM
nognyHktamu 3 - 6 nyHkTa 1 HACTOSALLEN CTaTbK, a TaKkKe Mo pelleHuto defeparnbHOro opraHa UCNONMHUTENBHOW BNacTu
Mo MWHTENMeKTyanbHOW COOCTBEHHOCTM B Crnydae yTpaTbl OOLWEW3BECTHbIM TOBApHbIM  3HAKOM  MPU3HAKOB,
YyCTaHOBMEHHbIX ab3auem nepsbiM nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

3. MNpu nepexode VUCKMYMTENBHOMO NpaBa Ha ToBapHbI 3HaK 6e3 3aknioyeHVsl JoroBopa ¢ npasoobnagartenem (
ctatbs 1241) npaBoBasi OxpaHa TOBapHOrO 3Haka MOXeT ObiTb MpekpalleHa MO pPeleHuto cyda Mo WCKY
3aMHTEPECOBaHHOrO fnua, ecnu OydeT [okasaHo, 4YTO TakoW nepexof BBOOAWUT MNoTpebuTenein B 3abnyxaeHve
OTHOCUTENbHO TOBapa UNu ero M3roToBUTEnNs.

4. lMNMpekpalleHre NpaBoBOM OXpaHbl TOBAPHOrO 3HaKa O3Ha4YaeT MpeKpalleHne UCKIIYMTENBHOrO NpaBa Ha 3ToT
TOBapHbIN 3HaK.

5. lNpaBoBasa oxpaHa Ha Tepputopumn Poccuickon Pepepauum TOBApHOrO 3HaAKa, 3aperMcTpUpoBaHHOIO B
COOTBETCTBUM C MeXAyHapoaHbIMK JoroBopamu Poccunckon ®enepauuu, npekpallaeTcsa no OCHOBaHUSAM U B nopsigke,
KOTOpble NpeayCMOTpeHbl HACTOSLLIEN CTaTbEN.

(n. 5 BBegeH degepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)
7. 3awmTa npaBa Ha TOBapHbIN 3HaK

Cratbsa 1515. OTBeTCTBEHHOCTb 3a HE3aKOHHOE UCMNOJIb30BaHMe TOBAapPHOro 3HaKa
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [aTa coxpaHenms: 30.10.2018

KoHcynbTaHTlINOC: npumMmeyaHme.

O BbISIBIIEHNW KOHCTUTYLIMOHHO-NPaBoBoro cMbicna n. 1 n 2 ct1. 1515 cm. [octaHoenenne KC P® ot 13.02.2018 N
8-I.

1. TOBapr, OTUKETKN, YNAKOBKN TOBApPOB, HA KOTOPbIX HE3AKOHHO pa3MeLleHbl TOBaprIVI 3HaK nnm cxogHoe C HUM
[0 CTeneHn cmelleHns 0603HaYeHune, sSBnaTCA KOHTpanaKTHbIMVI.

2. lMpaBooGnapatens BnpaeBe TpeboBaTb U3bATUS U3 000OPOTa U YHUYTOXKEHUS 3a CYET HapywuTens
KOHTpadaKTHLIX TOBApOB, STUKETOK, YNAKOBOK TOBAapOB, HA KOTOPbIX pasMeLLeHbl HE3aKOHHO MCMONb3yeMbliA TOBaPHbIN
3HaK UMM CXOOHOE C HUM [0 CTEMEeHM cMelleHusi obo3HayveHne. B Tex cnyyasix, korga BBeAEeHME Takux TOBapoB B
0bopoT Heobxoammo B OOLLECTBEHHbIX MWHTepecax, npaBoobragjaTtenb BnpaBe TpeboBaTb yAaneHus 3a cuyer
HapyLUNTENs ¢ KOHTpadaKTHbIX TOBAPOB, 3TUKETOK, YNaKoBOK TOBAPOB HE3AKOHHO MCNOMb3yeMOro ToBapHOro 3Haka unm
CXOZHOro C HAM [0 CTENEHU CMeLLEeHNsI 0603Ha4YeHUS.

3. Jlnyo, HapyLwmnBLllee UCKIIYNUTESTbHOE NMpaBO Ha TOBaprIVI 3HaK rnpwu BbINOJIHEHUN pa60T NN oKas3aHun ycnyr,
006sa3aHo yoanntb TOBaprIVI 3HaK UM CXOOHOE C HUM [0 CTEeNneHn cMelleHns obo3HaveHne ¢ MaTepunanoB, KOTOpbIMU
conpoBoXaaeTcd BbINOJTHEHNE TakKnX p860T nnn okasaHue ycrnyr, B TOM 4ncne ¢ JOKyMeHTauun, pekrnambl, BbIBECOK.

4. I'IpaBoo6na,u,aTenb Bnpase TpeGOBaTb no cBoeMmy Bbl60py OT Hapywutena BMeCTO BO3MeELLEeHUA y6bITKOB
BbIMJj1aTbl KOMNEHCaAUNn:

KoHcynbTaHTlINt0C: npumMmevaHme.
Mn. 1 n. 4 c1. 1515 npmsHaH 4acTnyHo He cooTBeTcTBYOWMM KoHctutyumn PO [NoctaHoBnenvem KC P& ot
13.12.2016 N 28-1.

O npaBoOBOM perynmpoBaHuUn 4O BHECEHUS COOTBETCTBYIOLLMX U3BMEHEHMI CM. O. 3 yka3aHHOro [locTtaHoBMNEHMS.

KoHcynbTaHTlINt0C: npumMmeyaHme.

O BbISIBNEHMM KOHCTUTYLMOHHO-NPaBoBoro cMmeicna nn. 1 n. 4 ct. 1515 cm. MocraHoenenue KC P® ot 13.02.2018 N
8-IT.

1) B pasmepe OT AeCATU ThbICAY OO0 NSATU MUIIIMOHOB pybreit, onpedensieMoM Mo YCMOTPEHUIO cyda UCXOAsa U3
XapaKkTepa HapyLUeHUs;

2) B ABYKpPaTHOM pa3mepe CTOMMOCTU TOBapoOB, Ha KOTOPbIX HE3aKOHHO pa3MelleH TOBaprIIZ 3HaK, U1 B
OBYKPaTHOM pas3Mepe CTOMMOCTU npaBa MUCNOJ1b30BaHMA TOBAPHOro 3Haka, onpe/:l,enﬂemoﬂ ncxoga 3 LeHbl, KoTopas
npu cpaBHUMbIX obcTosTenbcTBax 06bIMHO B3MMaeTCs 3a npaBomMepHoOe UCnoJib3oBaHMEe TOBApPHOIro 3HakKa.

5. Jlnuo, npousBogswee npegynpeouTenbHyl0 MapKUPOBKY MO OTHOLUEHMIO K He 3aperucTpupoBaHHOMY B
Poccuiickonn  depepaummn  TOBapHOMY  3HaKy, HeCeT OTBETCTBEHHOCTb B  Mopsadke, MNpeayCMOTPEHHOM
3akoHoaaTenscTBoM Poccuinckon depepaumu.

§ 3. MpaBo Ha HaumMeHOBaHMe MecTa NPOUCXOXAEHUA ToBapa
1. OCHOBHbI€ NMOJIOXeHUA
Cratbsa 1516. HammeHoOBaHMe MecTa NPOUCXOXKAEHUA ToBapa

1. HavMmeHoBaHMeM MecTa MPOUCXOXOEHWUs ToBapa, KOTOPOMY MpedoCTaBnseTcs NpaBoBasi OXpaHa, ABMseTcs
obo3HadeHue, npeacTaBnswolwee cobon nmMbo copepxaliee COBPEMEHHOE WM MCTOpUYecKkoe, oduumanbHOe Wunu
HeodUUManbHOe, MOMHOE WM COKpalleHHOe HauMMEHOBaHWe CTpaHbl, FOPOACKOrO WM CEeNbCKOro MnoceneHus,
MECTHOCTU Unn Apyroro reorpadmnyeckoro obbekTa, a Takke 0603HavYeHue, NPOU3BOAHOE OT TaKOro HauMEHOBaHUS U
CTaBlLlEe W3BECTHbIM B pe3ynbTaTe €ero MCnofib30BaHWsi B OTHOLUEHMM ToOBapa, OCOOble CBOWCTBA KOTOPOro
UCKIMIOYUTENBHO MMM [NaBHbIM 00pa3oM onpefensitoTcs xapakTepHbIMW ANst LAHHOro reorpaduyeckoro obbekTa
NPUPOAHBIMM YCNOBUAMW U (MnK) nogckumy aktopamn. Ha vcnonb3oBaHWe 3TOr0 HauMEHOBaHMA MOXET ObiTb
NPU3HaHO UCKITHYNTENBbHOE NpaBo (cTaTtbk 1229 1 1519) nponsBoanTenen Takoro ToBapa.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

[MonoXeHUs1 HacTOSILLEro MNyHKTA COOTBETCTBEHHO MPUMEHSIOTCA K O00O0O3Ha4YeHMto, KOTOPOe Mo3BonsieT
naeHTMUUMpOBaTb TOBap Kak MPOUCXOOSLWMUA C TeppUTOpUM onpeadernieHHoro reorpaduyeckoro obbekTa u, XoTs He
COLEPXUT HaMMeEHOBaHUS 3TOro0 OObEeKTa, CTano M3BECTHbIM B pe3ynbTaTe UCMNOSfb30BaHWs AAaHHOTO 0603Ha4YeHus B
OTHOLLEHMMN ToBapa, 0CcoOble CBOMCTBA KOTOPOro OTBeYalT TpeboBaHWsIM, yka3aHHbIM B ab3aue NepBOM HacTOSLLEro
nyHKTa.

(ab3au BBegeH PenepanbHbiM 3akoHoM oT 04.10.2010 N 259-93)

2. He npusHaeTca HavMeHOBaHMEM MecTa MPOMCXOXAEHUA ToBapa o6Go3HaueHue, XOTa M NpeacTaBnswllee
coboii unu coaepxallee HaumeHoBaHMe reorpaduyeckoro o6bekTa, HO Bollefllee B Poccuiickoin ®enepauum Bo
BceobLlee ynotTpebneHne kak 0603HaYeHne ToBapa onpeaeneHHoro B1aa, He CBsi3aHHOe C MECTOM ero Npov3BoaCTEa.

CraTtba 1517. lencTBME UCKITHOYUTENIBHOIO NpaBa UCMNONIb30BaHNA HAMMEHOBAHUA MecTa NMPOUCXOXAEHUA
ToBapa Ha Tepputopum Poccuiickon depgepaumm

1. Ha tepputopun Poccuiickon ®epepaumm JeACTBYET UCKMOYUTENBHOE NPaBO UCMOMb30BaHWS HAaUMEHOBaHUS
MecTa MpPOMCXOXOEHUA ToBapa, 3apermcTpupoBaHHoe dedepanbHbiM OpraHoM WCMOMHUTENBHOW BRactM Mo
WHTENNeKTyanbHOW COBCTBEHHOCTM, a Takke B APYrMX CriyyasiX, NpefyCMOTPEHHbIX MeXAyHapoOHbIM [OroBOPOM
Poccuiickon depepaumm.

2. FocynapcTBeHHasi perucTpauus B KadecTBe HauMMEHOBaHUsS MecTa MPOUCXOXOEeHUs ToBapa HavmeHOBaHWUA
reorpadou4eckoro 06bekTa, KOTOPbI HAaxOAUTCA B MHOCTPAHHOM rOCYAapcTBe, [AOMyCKaeTcsl, eCnyi HaumeHoBaHue
aTOro 06beKTa OXpaHAeTCA B Ka4yecTBE TaKoro HaMMeHOBaHMs B CTpaHe npouvcxoxaeHus Ttosapa. O6nagartenem
UCKMIOYMTENBHOIO MpaBa WCMOoMb30BaHWUSI HAMMEHOBaHUA YKAa3aHHOTO MeCTa MPOMCXOXAEHWSI ToBapa MOXeT 6biTb
TOMBbKO NWLO, MPaBO KOTOPOro Ha WUCMOMb30BaHME TaKoro HaMMEHOBaHUS OXPaHAEeTCs B CTPaHe MPOUCXOXOEeHMUS
ToBapa.

Cratba 1518. locypapcTBeHHasi perucTpauusi HaMuMeHOBaHUA MecTa NPOUCXOXAEHUA ToBapa

1. HanmeHoBaHMe MecTa NPOUCXOXAEHWS ToBapa MPU3HAETCH U OXPaHSeTCs B CWUMy TFOCYAapCTBEHHOM
perucTpaumm Takoro HaMeHoBaHUsS.

HanmeHoBaHMe wmecTa NponCxXoxXxaeHna ToBapa MOXET ObITb 3apermctpmpoBaHo OAHMM WM HECKOJNTbKUMU
rpaxagaHamm nnbo ropnan4ecKknmMin nmuamn.

2. Jlvuam, 3aperucTtpupoBaBLlUMM HauUMEHOBaHME MeCTa MPOUCXOXOEHWs ToBapa, npefocTaBnsieTcs
UCKNIOYUTENBbHOE  MPaBO  MCMOMb30BaHMS  3TOr0  HauWMEHOBaHWS, YAOCTOBEpPSeMOe  CBUAETENbCTBOM UMK
CBUAETENLCTBAMM, NPU YCIOBMU, YTO NPOU3BOAMMbINA KaXAbIM TakMM NMLOM TOBap oTBevaeT TpeboBaHMAM MnyHkTa 1
ctatbn 1516 HacToswero Kogekca.

(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

WckntoumTensHoe npaBo MCMNOMb30BaHMS HaMMEHOBAHWUSI MeCcTa MPOUCXOXAEHUS TOBapa B OTHOLLEHMU TOro Xe
HaVMEHOBaHUS MOXET ObITb NPeAoCcTaBneHo NMbomy nuuy, KOTOpoe B rpaHuuax Toro e reorpaduyeckoro oobekTa
npounsBoguT ToBap, ob6ragaloLwmnn TemMm ke ocobbiMu cBoncTBaMM (MyHKT 1 cTatbn 1516).

(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

2. Acnonb3oBaHue HAaMMEHOBaHUSA MecTa NPOUCXOXKAEHUA ToOBapa
Cratba 1519. UcknrountenbHoe NpaBo Ha HAMMeHOBaHWe MecTa NPOUCXOXOEHUA ToBapa

1. TlpaBoobGnagaTtentio MPWHAANEXUT WUCKMIOYMTENbHOE MpPaBO  MCMOMb30BaHWS HaMMEHOBaHMSA MecTa
NMPONCXOXAEHNsT ToBapa B COOTBETCTBUM CO cTaTben 1229 HacTtoswero Kogekca nobbiM He NpoTMBOpEYallnM 3aKOHY
cnocobom (UCKMYUTENbHOE MPaBO Ha HaMMEHOBaHME MeCTa MPOUCXOXAEHUs ToBapa), B TOM u4ucrne crnocobamw,
yKa3aHHbIMW B NMyHKTE 2 HACTOSLLEN cTaTb.

2. Vicnonb3oBaHneM HanMeHoBaHWS MecTa NPOUCXOXAEHNS ToBapa CYMTAEeTCs, B YaCTHOCTU, pasMeLLeHne 3Toro
HaVMEHOBaHWS:
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

1) Ha ToBapax, aTUKeTKax, ynakoBkax TOBapOB, KOTOPble MPOWU3BOAATCA, NPeAnaralnTcs K Npoaaxe, NpoaanTcs,
OEMOHCTPUPYIOTCS Ha BbICTaBKax U sipmapkax Mnm MHbIM 06pa3om BBOASTCA B rpaxaaHckmii obopoT Ha TeppuTopum
Poccuiickon ®egepaumm, nubo xpaHaTca Unm NnepeBo3ATCS C 3TOW Lenbio, NMbo BBO3ATCA Ha Tepputopuio Poccuinckon
degepauunu;

2) Ha BnaHkax, cyeTax, WHOW [OKYMEHTauuuM U B MevaTHbIX U34aHWsAX, CBSI3aHHbIX C BBEJEHMEM TOBapoB B
rpaxgaHckum obopor;

3) B NpeanoxeHnsx o Npofaxke TOBapOB, a Takke B 0ObABNEHUsIX, Ha BbIBECKAX U B pekrname;
4) B cet "MIHTEpHET", B TOM Yucre B AOMEHHOM MMEHU U Npu Apyrux cnocobax agpecauuu.

3. He ponyckaeTcs ucnonb3oBaHWe 3aperncTpupoBaHHOIO HauMEHOBaHUS MecTa MPOMCXOXOEHUS ToBapa
nvuaMy, He MMELMMK COOTBETCTBYIOLLErO CBMAETEeNbCTBa, AaXe eCnv Mpu 3TOM yKa3blBaeTCs MNOASMHHOE MEeCTO
NMPONCXOXAEHVA ToBapa WM HaMMEeHOBaHWe WMCMOoNb3yeTcs B nepeBofe Nubo B COYETaHWM C TakMMKU CroBaMu, Kak
"pog”, "tvn", "umuTtauma" n Tomy nNogobHbIMU, a TakkKe MCMNOMb30BaHME CXOOHOro 0b603HAYeHUsa Ans nbbix TOBApOB,
cnocobHoro BBecTU notpebutenen B 3abnyxgeHne OTHOCUTENBHO MeCTa NMPOUCXOXAEHUS 1 0COBbIX CBOWCTB TOBapa
(He3akoHHOE UCNonb30BaHWE HAMMEHOBaHUSA MeCTa NPOUCXOXAEHUS ToBapa).

TOBapr, OTUKETKN, YMaKOBKM TOBApoOB, Ha KOTOPbIX HE3aKOHHO WCMNOJ1Ib30BaHbl HaAMMEHOBaHUA MecCT
NPoOUCXoXaeHua ToBapoB U CXOo4Hble C HUMKU O CTEeNeHn cMeLleHnda 00603HaveHus, SABNSTCA KOHTpa@aKTHbIMI/I.

4. PacnopsiKeHne UCKMoYMTenbHbIM NPaBoOM Ha HavMeHOBaHMe MecTa MPOUCXOXAeHWUs ToBapa, B TOM uducne
NyTEM €ro OTYYXOEHVSI WNU MPEeAoCTaBieHUss APYromy nuuy rfpaBa WCMOMb30BaHUA 3TOr0 HaWMEHOBaHUs, He
JonyckaeTcs.

CraTtba 1520. 3Hak oxpaHbl HAUMEHOBaHUA MecTa NPOUCXOXAEHUsA ToOBapa

O6napaTens cBuaeTenscTBa 06 UCKNIOYMTENBHOM NpaBe Ha HAaUMEHOBaHWE MeCcTa NPOUCXOXOEHUs ToBapa ANns
OMNOBELLEHNA O CBOEM MCKITOUYUTENBHOM NpaBe MOXeT nomellatb psaoM ¢ HaUMEHOBaHUEM MecTa MPOUCXOXOeHUS
TOBapa 3HaK oxpaHbl B BUAE CrOBECHOro o603HayeHusi "3aperncTtpMpoBaHHOE HauMEHOBAHME MEeCTa MPOUCXOXOEHNS
ToBapa" wnn "sapeructpupoBaHHoe HMIT", ykasbiBawWMn Ha TO, 4TO nNpumeHsemoe o6o03HayeHne sBrnsieTcs
HaVMeHOBaHMEeM MecCTa NPOUCXOXAEHUSA ToBapa, 3aperncTpuposaHHbIM B Poccuickon Pegepaumm.

CraTtbsa 1521. [eicTBMe NpaBOBOM OXpaHbl HAMMEHOBaHUS MecTa NPOUCXOXOeHUs1 TOBapa

1. HaumeHoBaHVMe MecTa MPOUCXOXOEHUs TOBapa OXPaHSAeTCs B TEYEeHUEe BCEero BPEMEHM CyLLIEeCTBOBaHWS
BO3MOXHOCTU MPOM3BOANTL TOBap, OCOObIE CBOWCTBA KOTOPOrO MCKIMOYUTENBHO UMK rMaBHbIM 06pa3om onpenensoTcs
XapakTepHblMU Arsi COOTBETCTBYHOLLEro reorpaduyeckoro obbekTa NPUMpPOAHbIMK YCMOBUAMW U (MNK) TNIOACKUMUN
akTopamu (ctatbs 1516).

2. Cpok gencreus cangetenbcrea 06 NCKNIOYNTENBHOM MpaBe Ha HarMeHOBaHMe MecTa NPOUCXOXAeHNs ToBapa
W NOpsiAIoK NpoANeHns 3aToro cpoka onpepensoTesa ctatben 1531 HacTosawero Kogekca.

3. Focy.qapCTBeHHaﬂ perncrtpaumd HammeHoBaHuUA MecTa
npoucxoxgeHna Toeapa u npeagocrtaBlieHUWe UCKNKOYNTENIbHOro
npaBa Ha HAaMMeHoBaHMUe MecCTa NpPoncxoxaeHusa Toeapa

CraTtba 1522. 3asiBKa Ha HAUMEHOBaHWe MecTa NPOMCXOXAEeHUA ToBapa

1. 3adBka Ha roCydapCTBEHHYH perucTpauuilo HauMeHOBaHMA MecTa MPOUCXOXOEHUA ToBapa M Ha
NpedoCcTaBMNeHMe WUCKMIUYUTENBHOMO MpaBa Ha Takoe HauMeHOBaHWe, a Takke 3asdBka Ha MpegocTaBrieHue
UCKIIOUMTENBHOIO MpaBa Ha paHee 3aperncTpyMpoBaHHOE HaVMeHOBaHME MecTa MPOUCXOXKAEHMs ToBapa (3asiBka Ha
HauMeHOBaHMe MecTa MNPOUCXOXOEHWUs ToBapa) mnopaeTcs B goedepasibHblii OpraH WCMOSHUTENbHOW BRactu no
WHTENnNeKTyanbHoNn COBCTBEHHOCTHU.

2. 3asiBKa Ha HauMeHoBaHWE MecTa NPOUCXOXKOEHUA TOBapa AOJPKHA OTHOCUTLCA K O4HOMY HaMMeHOBaHWUH
MecCTa NponcxoxaeHna Toeapa.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

3asiBka Ha rocyapCTBEHHYH PErMCTPaLIMI0 HAMMEHOBAHMSA MecTa NPOUCXOXAEHMS ToBapa U Ha NpegocTaBneHne
NCKNIYNTENbHOIO Npaea Ha 3TO HAaMMeHOBaHMe MoXeT ObITb nogaHa ogHUM nNMUoM U HeCKOJNMbKMMU InnuamMn.
(ab3au BBegeH depepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

3. 3asBKka Ha HanMeHoBaHUe MecTa nponcxoxaneHma ToBapa AOoJKHa coaepXaTb:

1) 3asiBNeHMe O rocydapCTBEHHOW perucTpauum HauMMeHOBaHWs MecTa MNPOUCXOXOEHUst ToBapa M O
npeaocTaBneHnn UCKIMIYMTENBHOMO NpaBa Ha Takoe HavMeHOBaHWe WM TONbKO O NPeAOCTaBNEHUN UCKITIOUYUTENBHOrO
npaBa Ha paHee 3aperncTpMpoBaHHOE HAUMEHOBaHNE MeCTa NPOUCXOXAEHUS TOBapa € ykasaHWeM 3asiBUTENS, a Takke
€ro MecTa XWUTENbCTBA U MeCTa HaXOXAEHUS;

2) 3asBnsemoe 0603HayeHue;

3) ykasaHue ToBapa, B OTHOLUEHMM KOTOPOro MCMpallnBaloTCsA rocydapCTBEHHAs Perucrpauvsi HaumMeHoBaHUs
MecTa MPOMCXOXOEHUst ToBapa W NpeaoCcTaBlieHne WCKMIOYMTENBHOMO npaBa Ha Takoe HavMeHOBaHWe WM TOMbKO
NpefoCTaBMNeHne MCKMIOYMTENBHOrO MpaBa Ha paHee 3aperucTpypoBaHHOE HauMeHOBaHWe MEeCTa MPOUCXOXOAEHUS
TOBapa;

4) ykasaHue mecTa npoucxoxaeHusi (MPOM3BOACTBA) ToBapa (rpaHuL, reorpadguyeckoro oobekTa), npupogHble
ycrnoBusi U (Unm) noackue hakTopbl KOTOPOro WUCKIOYMTENBHO UMM TNaBHbIM 00pa3oM OnpeaensitoT WUnu MoryT
onpenensTb ocobble CBOWCTBa TOBapa;

5) onncaHne ocobbix CBOWCTB ToBapa.

4. 3asBka Ha HaMMeHoBaHMe MecTa NPoOUCXoXAeHNA ToBapa noanncbiBaeTcAa 3aaBUTENEM, a B cliydae nogadu
3adaBKM 4Yepel3 NnaTeHTHOro noBepeHHOro wunn WHOro npeacraBuTenda - 3adaBuUTeneM unn ero npeacraBuUTenem,
noAakLnM 3adABKY.

5. Ecnu reorpaduyeckmii ob6bekT, HaMMeHOBaHME KOTOPOro 3asiBNSETCA B KayeCTBE HaMMEHOBaHUS MecTa
NPONCXOXAEHMS TOBapa, Haxoamutcsa Ha Tepputopumn Poccunckon depepauun, K 3asBke No UHULMATMBE 3asBUTENS
npunaraeTcs 3akrnyeHne ynonHomouveHHoro [lpaBuTtensctBoMm Poccuiickon ®depepaumm degepanbHOro opraHa
WCMNOMHMTENBHOW BNacT (YNOSTHOMOYEHHLIN OpraH) O TOM, YTO B rpaHMuax AaHHOro reorpaduyeckoro obbekTa
3asBMTENb NPOM3BOAUT TOBap, 0COOble CBOMCTBA KOTOPOrO WCKIMHOYUTENBHO UMK rNaBHbIM 0Bpa3om onpenensoTcs
XapaKTepHbIMU 4118 AaHHOTO reorpadmnyeckoro o6bekTa NpMpoaHbIMU YCIOBUSMM U (UNW) MOACKUMK bakTopamm (MyHKT
1 ctatbn 1516).

Ecnn 3asBka Ha rocygapCTtBeHHy0 perncrpaunio HauMeHOBaHUA MeCTa MNPOUCXOXOEeHUA ToBapa W Ha
npegoctaBlieHne UCKINI4YnTeNlbHOro npaBa Ha 3TO HaMMeHOBaHME noagaeTcA HECKOJIbKMMU JNnuamMun, K 3adaBKe Mo
MHMUnaTmBe 3adaBUTENA NpunaraeTcqa 3akroYeHue, yka3aHHOe B absaue nepBoM HacTodALwlero rnyHKTta, B OTHOLUEHUU
TOBapa KaxXgoro adasutens.

K 3asiBKke Ha npegocTaBneHne UCKMIOYMTENBHOrO NpaBa Ha paHee 3aperucTpupoBaHHOE HauMeHOBaHWe MecTa
NPOUCXOXAEHUs1 ToBapa, HaxoAswerocs Ha Tepputopun Poccuiickon ®Pegepauun, NO MHUUMATMBE 3asBUTENS
npunaraeTca 3akfyeHne YNOfIHOMOYEHHOro opraHa O TOM, YTO B rpaHuMuax AaHHoro reorpadumyeckoro obbekra
3asBuTENb MPOM3BOAUT ToBap, obGnagarowmini 0cobbiMM CBOWCTBAMW, YyKasaHHbIMM B [OCyoapCTBEHHOM peecTpe
HaVMeHOBaHUN MecCT npowucxoxgeHus ToBapoB Poccuiickon ®epepaunn (FocygapCTBEHHbIM peecTp HauMeHOBaHWI)
(ctatbsa 1529).

Ecnu ykasaHHoe B abs3auax nepBoM, BTOPOM M TPETbEM HACTOSILLErO MyHKTa 3aKMio4YeHue He NpeacTaBrieHo
3asBuTEneM, dedepanbHblii OpraH MCMOMHUTENbHOW BNAacTU MO MHTENNeKTyanbHOM COOCTBEHHOCTU 3anpaluvBaeT
yKa3aHHOe 3aKknioyeHve unu cogepxalinecs B Hem cBegeHus B yNorIHOMOYEHHOM OpraHe.

YNONHOMOYEHHbIN OpraH OCyLlleCTBNAEeT KOHTPOJIb 3a COXpPaHEeHUeMm 0cobbIX CBOWCTB TOoBapa, B OTHOLUEHUN
KOTOpPOro 3apernctpnpoBsaHo HauMeHoBaHMe MecTta NponcxoxaeHna toeapa.

Ecnu reorpaduyeckun obbekT, HaMmeHOBaHME KOTOPOro 3asaBMseTCs B KayeCTBe HaMMEHOBaHWS MecTa
NPOUCXOXAEeHUs1 ToBapa, HaxoauTca 3a npegenamu Poccunckon Pepepaumun, K 3asdBke npunaraetcd AOKYMEHT,
noaTBepXAalLWuiA NpaBo 3asBUTENs Ha 3asiBIeHHOe HauMeHOBaHWe MecTa MPOUCXOXAEHUA ToBapa B CTpaHe
NMPONCXOXAEHMA ToBapa.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

(n. 5 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)
6. 3asiBka Ha HauMeHoBaHME MeCTa NMPOUCXOXOEHNsI TOBapa NOL4AETCA Ha PYCCKOM SI3bIKe.

[lokyMeHTbl, NpunaraemMble Kk 3asiBke, NPeACcTaBnAOTCA Ha PYccKOM WNu ApyroMm s3blke. Ecnv 3T OOKYMEHTHI
npeAcTaBreHbl Ha OpYroM s3blke, K 3asBKe Mpunaraetcs UX nepeBof Ha pycckuii ssbik. [epeBon Ha pPyCcCKuii A3blK
MOXeT OblTb NpeacTaBneH 3asBUTENEM B TEYEHME OBYX MECSLEB CO OHS HanpaBneHus emy deaepasnbHbiM OpraHom
WCMONTHNTENbHON BNacTu No VIHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU yBegoMneHuma o HeOGXO.lJ.I/IMOCTI/I BbINOJTHEHUA OAaHHOIo
TpeboBaHus.

7. TpeGoBaHuUs Kk AOKYMEHTaM, COAepKallMMCs B 3asiBke Ha HauMeHOBaHWe MecTa MPOUCXOXAEHUs ToBapa Unu
npunaraemMbliM K Hell (OOKYMEHTbl 3asiBKM), yCTaHaBNMBalOTCA denepanbHbiM OpraHOM WCTONHUTENbHOM BRacTy,
OCYLLECTBSAOLMUM HOPMATUBHO-MNPaBOBOE PerynvMpoBaHie B cdepe MHTENNeKTyanbHon coOGCTBEHHOCTH.

8. [laton nogaun 3asiBKM Ha HauMMeHoBaHWE MecTa NPOUCXOXKOEHUA TOBapa CHUTaeTCA AEHb NOCTynneHnda B
(bep,epaanbM opraH WCMNONHUTESbHOW BNacTu no MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTU OOKYMEHTOB, NpeayCMOTPEHHbIX
MYHKTOM 3 HacTosLen cTaTtbu, a ecnu YKa3aHHble OOKYMEHTbI npeacrtaBiieHbl He OHOBPEMEHHO, - AeHb NOCTYNIeHnA
nocnegHero JOoKyMeHTa.

9. ®depnepanbHblii opraH WCMOMHUTENbHOW BrnacTM Mo WHTENNeKTyanbHo CoGCTBEHHOCTM Ny6GnukyeT B
obmumnansHOM GlonneTeHe cBedeHUs O MOJaHHbIX 3asBKax Ha HauMeHoBaHWe MecTa MNPOUCXOXOeHWs ToBapa, 3a
WCKITIOYEHMEM CBeeHUin, coaepXallux onncaHne ocobbix CBOMCTB ToBapa.

Mocne nybnukaumMm cBegeHWd O 3asiBKe W [0 MNPUHATMS  pelleHnst O TOoCYAapCTBEHHOW perucrpaumm
HanMeHOBaHUsA MecTa MPOUCXOXAEHNs ToBapa U 0 NpPeoCTaBNEHUN UCKMIOYMTENBHOrO NpaBa Ha Takoe HauMeHoBaHue
unn o6 OTKase B TrOCYAapCTBEHHOW perucTpaumM HavMMEHOBaHWS MeCcTa MNPOUCXOXAEHWs ToBapa W (Mnuv) B
NPegoCTaBMEHUN WCKITIOYMTENBHOTO MNpaBa Ha Takoe HaumeHoBaHnve nwboe nvuo BnpaeBe npeactaBuTb B
denepanbHbil OpraH MCMOSTHUTENBHOW BMNAcTU MO WHTENNEeKTyanbHon cobCTBEHHOCTM obpalieHne B MUCbMEHHOM
dopme, cogepKallee 0OBOAbI NPOTUB MPEeAOCTaBMEHMS MPaBOBOM OXpaHbl HAMMEHOBAHUIO MeCTa MPOMCXOXOEHUS
TOoBapa wnNu nNpoTUB MPedoCTaBreHNss UCKNIYUTENbHOMO MpaBa Ha WCMNoSib30BaHWE HauMeHOBaHUS MecTa
NPOUNCXOXAEHUSA ToBapa.

(n. 9 BBegeH depgepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

Cratba 1523. 3KkcnepTusa 3afBKM Ha HaMMeHOBaHME MecTa MNPOUCXOXKAEHUss ToBapa M BHeCeHue
M3MEHeHUN B AOKYMEHTbI 3asiBKMN

1. SKcnemeaa 3adABKM Ha HauMeHOBaHME MeCTa MPOUCXOXAEHNUA TOBapa NpoBOAUTCA cbe,u,epaanblM opraHom
WCMNONHNTESbHOW BNacTh no VIHTeJ'IﬂeKTyaﬂbHOVI cobCTBEHHOCTMW.

JKkcnepTn3a 3asBKM BKIOYAET hopmanbHyt0 3KCNEepPTU3Yy M IKCNepTndy ob6o3HaYeHus], 3asBNEHHONO B KayecTBe
HaMMeHOBaHWsA MecTa MPOUCXOXAEHUS ToBapa (3asiBNEHHOro 0603Ha4veHus).

2. B nepuoa nposegeHna 3KCnepTusbl 3adBKM Ha HaMMeHOBaHWE MecCTa MNPOUCXOXAEeHUA ToBapa 3adaABUTESb
Bnpase A0 NPUHATUA no Hen pelweHna OoONOoNHATb, YTOYHATL UK NCNpaBATb MaTepuarnbl 3adBKU.

Ecnn pononHuTenbHble MaTtepuanbl USMEHAKT 3adBKYy MO CywecTBy, 3T MaTepuaribl HEe NPUHUMAKTCA K
pPacCMOTPEHND U MOTYT ObITb Od)OpMJ'IeHbI 3asiBMTENEM B KQ4YeCTBE CaMOCTOATESNTIbHON 3asiBKU.

3. B nepvoa nposegeHus akcnepTusbl 3asiBKM HA HAUMEHOBaHWE MecTa MPOUCXoXAeHus ToBapa deaepanbHbIv
OpraH WCMOMHWUTENbHON BNAcTU MO WHTENNeKTyanbHOW COOCTBEHHOCTM BNpaBe 3anpocutb Yy 3asABUTENs
AononHUTenNbHble Matepuansl, 6e3 KOTOpbIX NPOBEAEHME IKCNEePTU3bl HEBO3MOXHO.

HononHutensHble Matepuanbl OOMKHbI BbiTb NpeAcTaBneHbl 3asBUTENEM B TEYEeHMe Tpex MecsueB CO AHS
HanpaBneHns degepanbHbiM — OPraHOM  UCMOMHWUTENbHOW  BRactu MO UHTENMeKTyanbHOW  COBCTBEHHOCTU
COOTBETCTBYlOLLEro 3anpoca. 1o xogaTanciBy 3asBUTENS 3TOT CPOK MOXET ObiTb npoaneH He Gonee Yem Ha LIeCTb
MecsiLeB Mpu YCNOBWM, YTO XO4aTanCTBO MOCTYNUIO OO UCTEYEHWUs CpoKa NpeacTaBreHus oTeeTa Ha 3anpoc. Ecnu
3asBMTENb HapyLWWn yKasaHHbIA CPOK MMM OCTaBMN 3anpoc O AOMONHWTENbHbIX MaTepuanax 6e3 oTeBeTa, 3asiBka
nMpu3HaeTcs OTO3BaHHOW Ha OCHOBaHWM pelleHns deaepanbHOro  opraHa  MCMOMHWUTENbHOW  BRactu Mo
WHTENNeKTyanbHON COGCTBEHHOCTMW.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Cratbsa 1524. ¢opmaanaﬂ JKCcnepTn3a 3aasBKM Ha HAaMMeHOBaHMe MecCcTa NPoUCxoXxgeHus ToBapa

1. ®opmanbHasa aKkcnepTM3a 3asiBKM Ha HavMEHOBaHWE MecCTa MPOUCXOXAEHUs ToBapa NPOBOAMTCS B TeYeHue
OBYX MecsiueB CO [OHA ee nojaun B defepasnbHbil OpraH WUCMNOMHUTENbHOM BNACTU MO  UHTENNEKTyanbHOM
CoOCTBEHHOCTW.

2. B xope npoBefeHust hopManbHOM 3KCNEPTU3bl 3asBKM Ha HauMMeHOBaHME MecTa MPOMCXOXAEHUS ToBapa
npoBepsieTcs HanmuMe HeobxoaMMbIX JOKYMEHTOB 3asiBKWU, a Takke WX COOTBETCTBME YCTAHOBMEHHbIM TPebOoBaHUSAM.
Mo pesynbTatam bopmanbHOW 9KCMEPTU3bl 3asiBka NPUHMMAETCH K PAacCMOTPEHMIO UMW MPUHUMAETCs pelueHne ob
OTKa3e B NPUHATUM 3asBKK K paccMoTpeHuto. O pesynbTatax dopMarnbHON 3KCNepTusbl yBeaoMnseTcs 3asaBuTerb.

OAHOBpPEMEHHO C yBEAOMITEHMEM O MOSIOXKUTENBHOM pesyrbTaTe dopMaribHOM 3KCNEPTU3bl 3asiBKM 3asiBUTESHO
coobLaeTca gaTa nogaymn 3asBku, yCTaHOBIIEHHAs B COOTBETCTBUM C NMyHKTOM 8 ctatbk 1522 HacToswero Kogekca.

Cratba 1525. OkcnepTnsa 0603HauYeHUs, 3a8iBNIEHHOro B Ka4eCTBe HaMMEeHOBaHUA MeCcTa NPOUCXOXAEHUs
ToBapa

1. Okcneptusa 0003HaYeHUsl, 3asiBMEHHOrO B KayecTBe HaWMEHOBaHUSI MecCTa MpOUCXOXAEHUs ToBapa
(akcnepTn3a 3asBrneHHoro 0603HayeHus), Ha COOTBETCTBME Takoro o0003HayeHus TpeboBaHuaMm cTatbu 1516
HacTosero Kogekca npoBoanTCs Mo 3asiBKe, MPUHATON K paCCMOTPEHMIO B pe3ynbTaTe hopMarnbHON 3KCNePTU3bI.

B xoge npoBegeHUsi aKCnepTusbl 3asiBIIEHHOro 0603HauYeHWsi NpoBepsieTcs Takke OBOCHOBAHHOCTb YKasaHusi
MecTa npoucxoxaeHusi (npomseoacTea) ToBapa Ha Tepputopum Poccuiickon degepaumm.

Mo nNpUHATOM K pPacCMOTPEHWU0 3asiBKe Ha NPefOCTaBfEHME MWCKIIOYMTENBHOrO MpaBa Ha paHee
3aperncTpupoBaHHoe HaMMeHOBaHME MecTa MNPOUCXOXOEHUST ToBapa MPOBOAMTCH  3KCMepTM3a  3asiBIIEHHOrO
0603Ha4YeHUs1 Ha ero cooTBETCTBUE TPeboBaHMAM ab3aua TpeTbero nyHkTa 5 ctatby 1522 HacToswero Kogekca.

(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHuss obpalleHus B COOTBETCTBUM C MyHkTOoM 9 cTtatbn 1522 Hactosiwero Kopekca
cogepxallmecsi B HeM LOBOAbI YUMNTHIBAIOTCH NPU 9KCnepTuse 3asiBreHHoro o603HaqeHus.
(ab3au BBegeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. [lo NnpuHATUS peLleHnst No pesyrbTatam 3KCNepTu3bl 3asBNeHHOro o6o3Ha4YeHns B criyyae npegnonaraemoro
oTkasa B rocyapCTBEHHOW pernctpauuv HaMMeHOBaHUsi MecTa MPOUCXOXAEHUs ToBapa W (Mnu) B NpefocTaBrneHun
UCKMIOYNTENBHOMO MpaBa Ha Takoe HaMMEHOBaHUE 3asiBUTENIO HaMpaBnsieTcs YBeJOMIIEHUE B NMUCbMEHHOW opMe o
pesynbTaTax NMPOBEPKW COOTBETCTBUS 3asiBIEHHOrO 0Go3HayeHuss TpeboBaHuaM ctaten 1516 HacTosiwero Kogekca c
npeasnoXeHMeM NPeacTaBUTh CBOM JOBOAbI OTHOCUTENBHO NPUBEAEHHBIX B YBEOMIIEHU MOTUBOB. [loBOAbI 3asBUTENS
YYATBIBAIOTCH MPU  MPUHSTUM  pelleHns Mo pesynbTaTtaM 3KCMepTusbl 3asiBNIEHHOr0 0003HaYeHus, €cnv OHU
npeacTaBrieHbl B TEHYEHWE LLIECTU MECSILLEB CO AHS HanpaBreHWsl 3asBUTES0 YKa3aHHOro YBEAOMIIEHNSI.

Cratbs 1526. PewweHne, NpMHATOE NO pe3yribTaTaM 3KCNepTU3bl 3afABIEHHOro 0603Ha4YeHus

Mo pesynbTaTam 3KCMepTM3bl 3asBrIeHHOro 0603HauyeHuss dedepanbHbli OpraH MCMONHUTENbHOW BracTM Mo
I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobCcTBEHHOCTHU npuHnMaeT pelieHne o FOCy,EI.apCTBeHHOVI pernctpaumm HamMeHoBaHUA MecTa
NPOUCXOXOEHUA TOBapa U O npenocTtaBfieHUN UCKIMIYUTENBHOrO npaBa Ha Takoe HaunmeHoBaHue Uunu o6 oTkase B
rocyJapCTBEHHOW perncrpaumm HauMeHOBaHWs MecTa MpOMCXOXOEeHUA ToBapa W (Mnn) B NpeaocTaBrneHuu
WCKIMIOYUTENBHOIO NpaBa Ha Takoe HanMeHOBaHUe.

Ecnm B 3asABKke Ha HauMMeHOBaHWEe MecTa MPOUCXOXOEHUA ToBapa WchpaluMBanoch npegocTaBneHne
UCKMNIOUMTENBHOrO MpaBa Ha paHee 3aperucTpupoBaHHOE HauMeHoBaHue, dedeparnbHbii opraH WUCMOMHUTENBHOM
BMACTW NPUHUMAET peLleHne o NpeaocTaBneHMn unm ob otTkase B NPeaoCcTaBNeHNN TaKoro UCKMHYUTENBHOO Npasa.

CraTtba 1527. OT3bIB 3afiBKM HA HAUMEHOBaHMe MecTa nNpoucCxoXxgeHna ToBapa
3asBka Ha HaMMeHoBaHWe MecTa NPOUCXOXOEHUA TOBapa MOXeT ObITb OTO3BaHa 3asBMTENEM Ha noboM aTane

ee pacCcMoTpeHuss OO0 BHeceHWs B [OCydapCTBEHHbIN peecTp HaMMEHOBaHWW CBedeHWA O rocyaapCTBEHHON
peructpaummM COOTBETCTBYIOLErO0 HaMMEHOBaHMA MecCTa MNPOUCXOXAEHUS ToBapa W (unu) o npegocTaBreHun
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

WCKITIOYUTENTbHOrIO NpaBa Ha Takoe HanMmeHoBaHUE.

Cratbsa 1528. OcnapuBaHue pelleHUn MO 3asBKe Ha HauMeHOBaHMe MecTa MPOUCXOXAEHUA ToBapa.
BoccTaHoBneHue NponyLeHHbIX CPOKOB

1. PewweHus deaepanbHOro opraHa UCMOMHUTENBHOW BNACTM NO MHTENNEKTyarnbHOW cobCTBEHHOCTM 06 OTKase B
MPUHATMM 3asIBKM Ha HaMMEHOBAHWE MeCTa MPOUCXOXOEHUS ToBapa K PacCMOTPEHWUIO, O MPU3HAHMU TaKOW 3asiBKU
OTO3BaHHOW, @ TaKkKe peLleHMst 3TOro opraHa, NpUHATbIE MO pe3ynbTaTtaM 3KCNepTu3bl 3asiBNIEHHONO 0603HaveHus (
ctatba 1526), MoryT 6biTb OCNOPEHbI 3asBUTENEM NyTeM Nnogadn Bo3paxkeHusa B doeeparnbHblii OpraH UCMOMHUTENbHOM
BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM B TEYEHME YETbIPEX MECALIEB CO [HS HanpaBfeHWss COOTBETCTBYIOLLIErO
peLueHus.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. Cpok, npeaycMoOTpeHHbIn nyHkToM 3 cTaTbu 1523 Hactosiwero Kogekca v nyHKTOM 1 HacTosiwen ctatbu u
NPOMyLLEHHbIN 3asBuTeneM, MoOXeT ObiTb BOCCTAHOBMNEH dheaepanbHbIM OpPraHoOM WCMOINTHUTENbHOW BractM Mo
WHTENNEKTyanbHOM COBCTBEHHOCTM MO XOO4ATaWCTBY 3asiBUTENS, MOLAHHOMY B TEYEHWe LIeCTU MeCsUeB CO AHS
NCTEYEHNs STOrO CPoKa, NPW YCINOBUK, YTO 3asiBUTENb YKaXXET NPUYMHbI, N0 KOTOPLIM He Obin cobntogeH Cpok.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

XopgatancTBO O BOCCT@HOBMEHWMM MPOMNYLUEHHOrO Cpoka nojaeTcs 3asBuTeneM B defepanbHbid  OpraH
UCNOSTHUTENBHOM BMACTW NO MHTENNEeKTyanbHOW COBCTBEHHOCTU OAHOBPEMEHHO C AOMOSMHUTENbHBIMU MaTepuanamu,
3anpoLUeHHbIMU B COOTBETCTBMM C NyHKTOM 3 cTaTtbu 1523 HacTtoswero Kogekca, unu ¢ xogatanctBoM O NpoasieHun
cpoka uxX npegctaBneHns nnbo ogHOBPEMEHHO C nogadert Bo3pakeHust B dpedepanbHblii opraH MCMOMHUTENbHOM
BMacTu NO MHTENMeKTyanbHOM COOCTBEHHOCTU Ha OCHOBAHMM NMyHKTa 1 HACTOALLEN CTaTbMy.

BoccTaHoBneHMe cpoka B COOTBETCTBMM C HACTOSILLMM MYHKTOM OCYLLECTBNSETCA Ha OCHOBAHUWN peLLeHUs
defepanbHOro opraHa WCMONMHUTENbHOW BNAcTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM OO OTMEHe pelleHust O
NPU3HaHWKN 3asIBKM OTO3BAHHOW M O BOCCTAHOBIIEHUM NPOMYLLEHHOMO CpoKa.

(ab3au BBegeH PenepanbHbIiM 3akoHoM oT 12.03.2014 N 35-93)

Crtatbs 1529. NMopsaaok rocynapCcTBEHHON perMcTpauMm HaMMeHOBaHUA MecTa NPOMCXOXAEHUA ToBapa

1. Ha ocHoBaHuM peLueHusi, MPUHATOrO No pesynbTaTam 3KCNepTu3bl 3asiBNieHHoro 06o3HadeHust (ctatbs 1526),
defepanbHbIi  OpraH  WUCMONMHUTENbHOW  BnacTM MO MHTENnekTyanbHOM  COOCTBEHHOCTM  OCyLlecTBhsieT
rocyJapCTBEHHYIO perncrpauuio HauMeHOBaHWs MecTa MpoOUCXOXAeHus ToBapa B [OcygapCcTBEHHOM peecTpe
HanMeHOBaHUN.

2. B locynapcTBeHHbI peecTp HaMMeHOBaHMI BHOCATCA HaWMeHOBaHWMEe MecTa MPOWCXOXAeHus Tosapa,
cBegeHus o6 obnagartene cBuaeTenbCcTBa 06 WCKMIOYMTESIbHOM MpaBe Ha HaMMeHoBaHME MecTa MPOUCXOXAEHWs!
TOoBapa, ykasaHMe M OonucaHuWe ocobblX CBOWCTB TOBapa, AN WHAMBMOyanu3auuu KOTOPOro 3aperMcTpupoBaHo
HauMeHOBaHVe MecTa MPOUCXOXKAEHUs ToBapa, Apyrne CBeAeHUsl, OTHOCSLLMECS K rOCYAapCTBEHHOM permctpauum u
NPeaoCTaBMNEHUI0 UCKMIOYMTENIBHOMO NpaBa Ha HaMMEHOBaHWEe MecTa MNPOVCXOXAEHUS ToBapa, MPOASIEHMI0 Cpoka
[OelCcTBUA CBUAETENbCTBA, a Takke nocrneaylimMe N3MeHeHUsa 3TUX CBeaeHWIA.

Cratba 1530. Bbigauya cBugeTenbCTBa 006 WCKNOYUTENLHOM nMNpaBe Ha HauMeHOBaHWe MecTa
NpPOUCXOXAEeHUA ToBapa

1. CBuaeTenbcTBo 06 WCKMIOUYUTENBLHOM MpaBe Ha HaMMeHOBaHWe MecTa MPOWCXOXOEHWs1 ToBapa BblOaeTcs
denepanbHbIM OpraHoOM MCMOMHUTENbHON BNacTV MO MHTEMNNEeKTyanbHON COBCTBEHHOCTU B TeyeHue Mecsla CO AHS
ynnatbl NOLWMWHLI 3a BblAa4vy CBUAETENbCTBA 06 UCKMIOUYUTENBHOM MpaBe Ha HavMeHOBaHME MecTa MPOMUCXOXOEHUS
ToBapa.

Ecnn ykasaHHas nownuHa He ynnadeHa B YCTAaHOBMEHHOM nMopsiake, Bblgada CBUOETENbCTBa He
oCyLlecTBRseTCs.
(n. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. Popma cBuaeTenbcTBa 06 WUCKMIOYUTENBHOM MpaBe Ha HauMEHOBaHWE MecTa MPOUCXOXAEHUs ToBapa W
nepeyeHb yKasblBAaeMblX B TaKOM CBWAETENbCTBE CBEOEHUA ycTaHaBnmBalTca deaeparnbHblM — OpraHoM
WCMONHUTENBHON BNAacTu, OCYLLIECTBMSALWMM HOPMaTUMBHO-NPaABOBOE perynupoBaHue B cdpepe WMHTEenneKTyanbHOM
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [aTa coxpaHenms: 30.10.2018
COOCTBEHHOCTMU.

Cratba 1531. Cpok AencTBMA cBuAeTenbCcTBa 00 MCKNIOUYMTENLHOM NpaBe Ha HaMMeHOBaHME MecTa
npoucxoxaeHus Toeapa

1. CBMAeTenbLCTBO 06 MUCKMIOYMTENBHOM npaee Ha HanMMeHoBaHME MeCTa NPOonCXoxaeHunAa ToBapa ﬂeVICTByeT B
TeyYeHue gecdatun et co AHA noaadun 3aaBKM HA HaMMeHOBaHMEe MecCTa MpoucxoxaeHna ToBapa B cpep,epaanbM opraH
MCNOSTHUTENBHOW BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI CcoBCTBEHHOCTH.

2. Cpok gencTBus cBuaeTenbcTBa 06 UCKIMIOYMTENBHOM NpaBe Ha HaMMEHOBaHWE MecTa NPOUCXOXOEHUS ToBapa
MOXeT ObITb MPOANEH Mo 3adBneHvo obnagaTtens ceBuaeTenbcTBa. K 3asBneHuto no nHvuumatMee npasBoobnagaTtens
npunaraeTcsi 3aKto4YeHne ynosIHOMOYEHHOMO opraHa o TOM, 4YTo obrnagaTtens CBUAETENbLCTBA NPOU3BOAUT B rpaHmMLax
COOTBETCTBYIOLLEro reorpacuyeckoro obbekta ToBap, obnagjawwmi ykasaHHbiMM B [OCygapCTBEHHOM peecTpe
HaMmMeHoBaHMN 0cobbiMM  cBoOMCTBaMU. Ecnn  3aknioyeHne  ynofHOMOYEHHOrOo OpraHa He npeacTaBreHo
npaBoobnagaTteneM, deneparnbHbli  OpraH UCMOMHUTENBHOM BRAcTM MO WHTENNEeKTyanbHOW COBGCTBEHHOCTU
3anpalumBaeT 3aKYeHne Uy cogepallmecs B HEM CBEAEHNS B YMOITHOMOYEHHOM OpraHe.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

B OTHOLIEHUM TaKoro HaMMEHOBaHWs, KOTOpOoe HABMSAETCA HauMeHOoBaHWeMm reorpadnyeckoro oGbekTa,
Haxogswlerocs 3a npegenamu Poccuiickoin deepaumn, BMECTO 3aKMOYEHWs, ykasaHHoro B absale nepBoM
HacTosiILero mnyHkTa, obnagaTtenb cBuOeTenbCTBa MpeAcTaBnseT AOKYMEHT, MOATBEpXOalolWuniA ero npaBo Ha
HauMeHOBaHMe MecTa MPOWCXOXAEHWsI ToBapa B CTpaHe MPOUCXOXOEHWS ToBapa Ha [OaTy nodauv 3asiBNieHust o
npoasieHnn cpoka AencTBUS CBUAETENbCTRA.

3agaBneHune o npoaneHunn cpoka OEencTBus CBMAEeTeNbLCTBa NO4AETCA B TeYEHME NOCNeaHero roga ero 4enNCTBuS.

Mo xopaTancTBy obnagartens cBuaeTenbCTBa eMy MOXeT ObiTb NPefoCcTaBneHo LWeCTb MeCsUeB Mo MCTeYeHUn
CpoKa AeNCTBMSA CBUAETENbCTBA A NoAayn 3asiBreHns 0 NPOANEeHNn 3TOro Cpoka.
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

CpOK DEencTBus cenaeTenscTea npoaneBaeTca Kakablin pa3 Ha OaecATb JNeT.

3. 3anuck 0 npoaneHun cpoka OEeNCcTBUSA cBuaeTensCcTBa 06 MCKMOYMTENBHOM NpaBe Ha HaMMeHoBaHMe MecTa
NPOUNCXOXAEHNS ToBapa BHocUTCA dedepanbHbIM  OpPraHOM  UCMOSMHUTENBHOM BRacTM MO UHTENNEKTyanbHOM
cobcTBeHHOCTM B TocyaapCTBEHHbIV peecTp HaUMEHOBaHMIN N yka3aHHOE CBUAETENLCTRO.

Cratbsa 1532. BHeceHue mnameHeHun B FocygapcTBEHHbIN peecTp HaMMEHOBaHUM U CBUAETENbLCTBO 006
MCKIIYMTENbHOM NpaBe Ha HAMMeHOBaHMe MecTa NPOUCXOXAeHUs ToBapa
(B pea. PepepanbHoro gdakoHa ot 12.03.2014 N 35-93)

1. ®epepanbHbIi OpraH UCMONHUTENbHOW BRacTW NO MHTENNEeKTyanbHON cCOBCTBEHHOCTU BHOCUT MO 3asBAEHUIO
npasoobnagatensd B [ocyaapCTBEHHbI peecTp HauMeHOBaHWN W CBMOETENbCTBO OO WMCKMIOYMTENbHOM MpaBe Ha
HaMMeHOBaHNEe MecCTa MPOUCXOXKAEHUA ToBapa W3MEHeHUsl, OTHOCALIMEeCH K [OCYyAapCTBEHHOW perncrpaumm
HaVMEHOBaHUS MecTa MPOUCXOXAEHWUs ToBapa M NPedOCTaBMEHUI0 UCKIYUTENBHOIO npaBa Ha 3TO HaMMeHOBaHue
(nyHKT 2 ctatbm 1529), B TOM Yucne K HaMMEHOBaHWIO UMM UMEHW npasoobnagaTtens, ero MecTy HaxoXOeHus unu
MECTY XUTENbCTBA, agpecy AN Nepenucky, a Takke N3MEHEHWS ANns UCNpaBneHns o4eBMOHbIX N TEXHUYECKMUX OLLUNBOK.

2. K 3agBneHui0 O BHECEHMM M3MEHEHUN B OMUCAHME OCOOLIX CBOWCTB TOBapa, B OTHOLUEHUW KOTOPOro
3aperncTpupoBaHoO HaMMEHOBaHME MeCTa MPOUCXOXAEHMS ToBapa, MO MHMLUMATUBE nNpaBoobnagaTtens npunaraetcs
3akn4yeHne ynosIHOMOYeHHOro opraHa O TOM, YTO Takne MU3MEeHEeHUA He OKa3biBaloT CyLWeCTBEHHOro BJIIUAHUA Ha
ocobble cBoicTBa ToBapa. Ecnu 3aknioyeHne ynonHOMOYEHHOIO opraHa He NpeAcTaBneHo 3asBuTeneM, deaepanbHbIi
OpraH UCMOSTHUTENbHOWM BRAcTU NO MHTENMEKTyarnbHOW COOCTBEHHOCTM 3anpalunBaeT 3akyYeHne Unu coaepalimecs
B HEM CBeZEHUS B YNONTHOMOYEHHOM OpraHe.

Cratba 1533. [MyGnukauusa cBegeHUW O TrocyAapCTBEHHOM perucTtpauMm HauMeHOBaHWA MecTa
NpoucxoXxaeHUs ToBapa

CBepeHus, oTHocswmecs K rocyp,apCTBeHHoﬁ pernctpaunm HamMmeHoBaHUA MeCTa MPOUCXOXOAEHUA TOoBapa U
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

NPeLOCTaBMNEHNIO UCKITIOYMTENBHOTO NpaBa Ha Takoe HauMMEHOBaHWE W BHeCeHHble B [OCydapCTBEHHbLIV peecTp
HaMMEeHOBaHMN B COOTBETCTBMM cO cTaTbsaMM 1529 n 1532 Hactoswero Kogekca, 3a MCKIHOYEHWEM CBEOEHUN,
cogepXalmx onMcaHne ocobbix CBOMCTB TOBapa, NyornuvkytoTcs doegeparnbHbiM OpraHoM WCMOSNTHUTENbHOW BAAacTu no
WHTENNEKTyanbHoM COoO6CTBEHHOCTM B oduumanbHOM GronneteHe HesamMeanuTeNnbHO MOocfe WX BHECEHUS B
"ocynapcTBEHHbIN peecTp HaMMEHOBAHUNA.

Cratbsa 1534. PeFMCTpaLIMH HanMeHOoBaHUA MeCTa NponcCxoxageHusa ToBapa B MHOCTPaHHbIX rocygapcrBax

1. Poccuiickne topuanyeckne nuua u rpaxgaHe Poccuiickon ®degepaumm  BripaBe 3aperncrpupoBaTb
HanMeHOoBaHMe MecCTa NPOUCXOXAeHUA ToBapa B MHOCTPAHHbLIX rocyaapcTBax

2. 3asiBKa Ha perncTpauuto HauMeHoOBaHUS MecTa MPOUCXOXAEHUS TOBapa B MHOCTPAHHOM roCyLapCTBE MOXET
ObITb NOAaHa nocne rocygapCTBEHHON perMcTpaunm HauMeHOBaHUs MecTa NPOVCXOXAEHUSA ToBapa U NpeaoCcTaBneHns
WCKITHOYNTENBHOMO NpaBa Ha Takoe HaMMeHoBaHue B Poccuickon degepaumn.

4. MNpekKpallueHne NpaBoBON OXpaHbl HAMMEHOBaHUA MecTa
NPOMCXOXAEHUA TOBapa U UCKNIOYNTENbHOro npasa
Ha HauMeHoBaHMWe MecTa NPOMUCXOXAEHUA ToBapa

Cratbsa 1535. OcHOBaHusA ocnapyMBaHUA W NPU3HAHUA HeO4EeMCTBUTENbHbIM NpefoCTaBliIeHUs NMpPaBOBOM
OXpaHbl HAMUMEeHOBAHUIO MeCTa NpPponucCxoXxaeHnsa Toeapa U UCKNKYNTeNbHOro npaBa Ha Takoe HauMmeHoBaHue

1. OcnapuBaHue npegocTaBrieHns NPaBoBON OXpaHbl HAMMEHOBAHUIO MeCcTa NMPOUCXOXAEHUS ToBapa o3HavaeT
ocrnapuBaHue pelleHus deaepanbHOro opraHa WMCMOMHMTENbHOW BnacTu MO MHTENNeKTyanbHOM COOCTBEHHOCTU O
rocyaapCTBEHHOW perucTpaLmm HaumeHoBaHUA MecTa NPOUCXOXAeHNs ToBapa U O NPeAoCTaBEHNN NUCKITIOYNTENBHOrO
npaBa Ha Takoe HavMeHOBaHWe, a TaKkke Bblgayn BCEX CBUMAETENbCTB 00 UCKMOYMTENBLHOM NpaBe Ha HavMMeHOBaHue
MecTa NMPoOUCXOXKOEHMS ToBapa.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

OcnapuBaH1e NPeaoCTaBrieHNs UCKIIYMTENBHOMO NpaBa Ha paHee 3aperucTpuMpoBaHHOE HaMMeHoBaHWe MecTa
MPOVCXOXAEHNS TOBapa O3Ha4aeT OocCrnapuBaHMe pelleHUst O MPEedOCTaBMEHWUM WCKIYUTENIbHOTO npasa Ha paHee
3aperncTpmposaHHoe HaMMeHoBaHMEe MecCTa MPOUCXOXOAEeHUA ToBapa U Bbloayn cBMAETENbCTBA 06 ucKNYUTENBHOM
npaBe Ha HaMEHOBaHMEe MecTa NMPOUCXOXKAEHNA ToBapa.

lMpu3HaHMe npegocTaBneHMs MPaBOBOM  OXpaHbl  HAMMEHOBAHWIO MecTa MPOUCXOXOEHWs  ToBapa
HeJeNCTBUTENbHbLIM BieYeT OTMEHY peLLeHNsi O TOCY4apCTBEHHOW perncrpauum HaMMeHOBaHUSE MeCcTa NPOVCXOXAEHUS
TOBapa M O nNpPegoCTaBNEHUN WUCKITYUTENBHOMO MpaBa Ha Takoe HauMeHOBaHWE, aHHyNMpoOBaHME 3anucu B
"ocynapcTBEHHOM peecTpe HaMMEHOBaHWU 1 BCEX CBUAETENbCTB 06 UCKNIOYMTENBHOM NpaBe Ha Takoe HanMeHoBaHue.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Mpu3HaHWe HeaelCTBUTENbHLIM MPEeAOoCTaBMeHNsT UCKIIOYUTENBHOrO MpaBa Ha paHee 3aperncTpyMpoBaHHOE
HanuMeHOBaHVWEe MecTa NPOUCXOXOEHUA ToBapa BMeYeT OTMEHY pPeLleHUs O NPefoCTaBNeHnn UCKMYUTENbHOIo npasa
Ha paHee 3aperucTpypoBaHHOE HaMMEHOBaHWe MecTa MPOUCXOXAEHUS ToBapa, aHHynMpoBaHWe 3anucu B
FocynapCcTBEeHHOM peecTpe HauMMeHOBaHWii, a Takke cBuOeTenbCTBa 00 WCKMOYMTENIbHOM MpaBe Ha 3To
HanuMeHoBaHVe.

2. NpepgocTaBnexHve NpaBoBOW OXpaHbl HAMMEHOBAHMIO MeCTa MPOUCXOXKOEHUS TOBapa MOXeET BbiTb OCMOPEHO U
NPU3HaHO HeOeNCTBUTENbHLIM B TEYEHME BCEro Cpoka OXpaHbl, ecrnv npaBoBasi OxpaHa Oblna npefocTaBrieHa C
HapyweHvem TpeboBaHun Hactosiwero Kopekca. [pedocTaBneHWe  UCKMIOYUTENBHOrO MNpaBa Ha paHee
3aperMcTpupoBaHHoOEe HauUMEHOBaHWE MecTa MNPOMCXOXAEHUS ToBapa MOXeT OblTb OCMOpPEeHO W MNpPU3HAHO
HeOenCTBUTENbHLIM B TEYEHNE BCEro Cpoka AeWCTBUS CBUAETENbCTBA 06 UCKMYUTENBHOM NpaBe Ha HaMMEHOBaHUe
MecTa MpoucxoxaeHunst Toeapa (ctatba 1531), ecnu mcknouMTENbHOE NMpaBo 6ObINI0 NPeAoCTaBEHO C HapyLUEHUEM
TpeboBaHun HacToswero Kogekca.

(B pea. PenepanbHoro gakoHa oT 12.03.2014 N 35-$3)

Ecnn wucnonb3oBaHMe HaMMEHOBaHWS MecTa MPOUCXOXOEHUs ToBapa CnocobHo BBecCTM noTpebuTens B
3abnyxaeHve OTHOCMTENbHO TOBapa WMn ero U3roToBUTENS B CBA3M C HaNMM4MeM TOBApPHOro 3Haka, umetowero 6onee
paHHWIA MNPUOPUTET, NPedoCTaBfEHNEe MNPABOBOM OXpaHbl yKa3aHHOMY HaMMEHOBAHMI0O MOXET OblTb OCMOpPEHO U
NPU3HaHO HeAEeWCTBUTENbHLIM B TEYEeHWe NATU neT ¢ AaTbl NybnukaumMm CBeAeHWn O rocyaapCTBEHHOW perucrpaumm
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

HauMeHOBaHMs MecTa NPOMCXOXAEeHUs ToBapa B ouumnanbHOM OronneTteHe.

3. 3aMHTepeCOBaHHOG Muo nNo OCHOBaHuAM, npeayCMOTPEHHbIM MYHKTOM 2 HacTosien cTaTbW, MOXET nogaTb
BO3paXXeHne B (be/:l,epaanbM opraH MCMNONHUTENBLHOW BNAcTh No MHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTMW.

Cratba 1536. [MpekpaweHue npaBOBOW OXpaHbl HaMMEHOBaHUSI MecTa MPOUCXOXAEHMA ToBapa U
,qeﬁCTBMﬂ cBupgetTenbCTBa 00 UCKNUYUTENHOM npaBe Ha Takoe HauMeHoBaHue

1. npaBOBaﬂ OXpaHa HanMeHOBaHUA MeCTa NPOUCXOXAEHUA TOBapa nNpekpawlaeTcda B Cry4vae:

1) MCYE3HOBEHWS XapaKTePHbIX Arsl AaHHOro reorpaduyeckoro o6bekTa YCroBUiA U HEBO3MOXXHOCTY NPOU3BOAUTE
ToBap, oGnapawmin ocobbiMM CBOWCTBaMM, yKasaHHbIMU B OCydapCTBEHHOM peecTpe HauMeHOBaHWU B OTHOLLEHUN
AaHHOTO HaMMEeHOBaHUSi MecTa NPOUCXOXAEHWs TOBapa;

2) npekpalleHusi NpaBoOBON OXpaHbl HAMMEHOBAHWUSI MeCTa MPOMCXOXAEHUSI ToBapa B CTpaHe NPOWUCXOXAEHWs
ToBapa.
(nn. 2 B pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. [encteme cBuaetTenbcTBa 00 MCKMOUYNTENBHOM npaBe Ha HaMMeHOBaHMe MecCTa MNPOUCXOXOEHUA TOoBapa
npeKkpawlaeTca B Criy4vae:

1) yTpaTbl TOBapoM, Mpou3BOAMMBbIM oObnagaTtenem CcBUOETENbCTBA, OCOObLIX CBOWCTB, YKa3aHHbIX B
"ocynapcTBEHHOM peecTpe HaMMeHOBaHWU B OTHOLLEHUN JaHHOrO HauMEHOBaHUS MeCcTa NPOUCXOXAEHWS TOBapa;

2) NpekpaLleHnsi NPaBOBOWM OXpaHbl HAMMEHOBaHMSI MeCTa NPOMCXOXAEHNSA ToBapa No OCHOBAHUSAM, yKa3aHHbIM B
nyHKTe 1 HacTosdLWen cTaTby;

3) npekpalleHus opuandeckoro nuua - npaBooGnagaTtens, WnuM peructpaumMn npekpalleHnss rpaxaaHnHOM
OeATENbHOCTM B KAYECTBE UHAMBMAYANbHOrO NpeanpuHUMaTens - npaBoobnagaTens, Unn cMepTy Takoro rpaxaaHuHa;
(nn. 3 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) uctedeHusi cpoka JeNCTBUS CBMAOETENbCTBA;

5) nopaun oGnapateneM CBMAETENbCTBA COOTBETCTBYHOLLEIO 3asBneHuss B  dedepanbHbiii  opraH
NCMOMHUTENLHOW BMACTM MO MHTENMNEKTyanbHoW COBCTBEHHOCTY;

6) yTpaTbl MHOCTPAHHBLIM OPUANYECKUM FIULIOM, MHOCTPaHHBIM FpaXaaHUMHOM Unv nuuomM 6es rpaxaaHcTBa npasa
Ha JaHHOe HaMMEeHOBaHWe MecTa NPOUCXOXAEHNUS ToBapa B CTpaHe NMPOUCXOXAEHMS ToBapa.
(nn. 6 BBegeH PenepanbHbiM 3akoHoMm oT 12.03.2014 N 35-03)

3. Jlloboe nMuUO NO OCHOBaHUSIM, NPEAYCMOTPEHHbIM MYHKTOM 1 W nognyHkTamu 1 M 2 MyHKTa 2 HacTosiLen
cTaTbu, MOXeT nogatb B defepanbHbil OpraH WUCMOMHUTENBbHOW BracTM MO WHTENNEKTyarbHOW COOCTBEHHOCTU
3asBMneHVe O npekpaweHUn npaBOBOW OXpaHbl HaWMEHOBAHWUS MeCTa MPOUCXOXAEHWs ToBapa W [OencTBus
cBMOeTenbLCTBa WNM CBMAETENbCTB OO0 MWCKNIOYMTENBbHOM MpaBe Ha Takoe HavMeHOBaHMe, a Mo OCHOBaHMAM,
npeagyCcMOTPEHHbIM NognyHKTaMmn 3 N 6 NyHKTa 2 HaCToALEN CTaTbu, - O NPeKkpalleHnn OenNCTBUS cBuaeTeNnbCTBa uUnm
cBUAeTenbLCTB 06 NCKMYNTENBHOM NpaBe Ha HaMMEHOBaHNe MecTa NPOUCXOXAEHUS ToBapa.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

lMpaBoBasi oOxpaHa HaMMEHOBaHWSI MeCTa MPOUCXOXOEHUS TOBapa W [OeNcTBme cBuaeTenbcTtBa 00
UCKITIOYNTENBHOM MpaBe Ha Takoe HauMeHOBaHME MpeKpallalTCA Ha OCHOBaHUWM pelleHnsa dpefepanbHoro opraHa
NCNOSTHUTENBHOM BNACTU NO MHTENMNEKTYanbHON COGCTBEHHOCTH.

5. 3awmTa HamMmeHOBaHUA MecCTa npoucxoxaeHunsa ToeBapa

Cratba 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE UCMNOJIb30BaHWe HaMMEHOBAaHUA MecTa MPOUCXOXAEHUA
ToBapa

1. I'IpaBoo6na/J,aTenb BrnpaBee TpeGOBaTb N3bATNA U3 o6op0Ta N YHUYTOXEHUA 3a CHeT Hapywutena
KOHTpaCbaKTHbIX TOBapOB, O3TUKETOK, YMNaKOBOK TOBapOB, Ha KOTOPbIX pa3MeweHO He3akKOHHO WncCnosfib3yemMoe
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

HaVMeHOBaHME MecCTa MNPOMUCXOXAEHUS ToBapa WMM CXOOHOe C HUM [0 CTeneHu cMmelleHusi obosHadyeHne. B Tex
cnyyasx, Korga BBeEHWE TakuMx TOBapoB B 060pOT HeobGXxoaMMo B OOLLECTBEHHbIX MHTepecax, npaBoobnapaTtenb
BrpaBe TpeboBaTb yaaneHus 3a cyeT HapyLUTens ¢ KOHTpadaKTHbIX TOBAPOB, 3TUKETOK, YNakoBOK TOBAPOB HE3aKOHHO
mcnonbsyemoro HanMeHoBaHNUA MecCTa I'IpOI/ICXO)K,EleHI/Iﬂ Toaapa nnnm cCxogHoro ¢ HMM OO0 CcTeneHn cMelleHusd
0603HavYeHus.

2. I'IpaBoo6nap,aTenb Brnpase TpeGOBaTb no cBoeMmMy Bbl60py OT Hapywutenda BMeCTO BO3MeELleHUA y6bITKOB
BbliNyiaTbl KOMMNeHcauuu:

1) B pa3mMepe OT AECATU TbiCAY OO0 NATU MUITIMOHOB py6nel71, onpenendemMom no ycMOTpeHU cyda mncxogd us
XapakTtepa HapyLleHus;

2) B [ABYKPaTHOM pasMepe CTOMMOCTM KOHTpadpakTHbIX TOBapoOB, Ha KOTOPbIX HE3aKOHHO pa3meLLeHo
HaVMeHOBaHWe MecTa NPOUCXOXAEHUSI ToBapa.
(nn. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Jlnuo, ucnonbayroulee 3HaK OxXpaHbl HAaUMEHOBaHWUS MeCTa MPOUCXOXAEHUs ToBapa MO OTHOLIEHUIO K He
3apernctpuposaHHomy B Poccunckon ®degepaumm HauMeEHOBaHMKO MeCTa MNPOUCXOXAEHUs ToBapa, Hecet
OTBETCTBEHHOCTb B NOpAAKe, NPegyCMOTPEHHOM 3aKkoHoAaTensCcTBoM Poccuickon degepaumn.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

§ 4. NMpaBo Ha KOMMep4eckoe 0603HaYeHue
CraTtba 1538. Kommepuyeckoe 0603Ha4YeHue

1. FOpuanyeckre nvua, ocyLLecTBRsiOLME NPpeanpUHAMATENLCKYH0 AeSTENBHOCTb (B TOM YMCNe HEKOMMEpPYeckue
opraHusaumu, KOTOpbIM MPaBO Ha OCYLLECTBIIEHNE Takon AeATeNbHOCTU NpeaoCTaB/eHO B COOTBETCTBUM C 3aKOHOM UX
yypeauTenbHbIMU  OOKYMEHTaMK), a Takke WHAMBUAYyarnbHble MpeanpuHMMaTteny MoOryT WCMonb3oBaTh AN
WHOMBMAYyanM3auuyM npuHaanexawmx WM TOProBbiX, MPOMbIWIEHHBIX W APYrMX npeanpusatuii  (ctatba  132)
KOMMepYeckne 0b603HayeHusl, He siBnsoWmMecs UPMEHHbIMU HaMMEHOBAHUSIMU U He noArnexalume obsisaTenbHoMy
BKIOYEHUIO B YUpeaMTenbHble JOKYMEHTbI U €AUHbINA FOCYAapCTBEHHbIV PEECTP OPUANYECKMX NLL.

2. Kommepueckoe o603Ha4YeHne MOXET UCMOoNb3oBaTbCs NpaBoobragatenem Ans VHOWBMAYanv3auuyM O4HOro
UMW HECKOMbKUX Mpeanpuatvid. [Ons  uvHOMBMAyanusauuyM OOHOro NpeanpusTus He MOryT  OAHOBPEMEHHO
MCMonb30BaThCs ABa U Gornee KOMMEPYECKUX 0603HaYEHMsI.

Cratbsa 1539. UcknrountenbHoe NpaBo Ha KOMMepUeckoe 0603HauYeHune

1. MpaBoobnagaTtento NpPUHaAANEXUT UCKIIOYUTENBHOE MPaBO UCMONb30BaHWUS KOMMepYeckoro o6o3HaveHus B
KayecTBe cpefcTBa MHAMBMAYyanNu3auuv npuHagnexaliero emy npeanpustusi nobbiM He MPOTUMBOPEYALLMM 3aKOHY
cnocobom (UCknunTEeNnbHOE MPaBoO Ha KOMMep4veckoe 0603HayYeHue), B TOM Yucne NyTeM yKasaHUs KOMMEPYECKOro
0003HayveHns Ha BbiBeCKax, OraHkax, B CHETaX U HaA MHOW AOKYMEHTauun, B OOBbABNEHUAX U pekname, Ha ToBapax unm
NX ynakoBkax, B ceTh "VIHTepHeT", ecnu Takoe o603HavYeHne obnagaeT 4OCTAaTOYHBIMU Pa3NNYMTENbHBIMU NPU3HaKamm
N ero ynotpebneHne npaBooGragateneMm AN WHOMBUOyanM3aLuMM CBOEro MPeanpuaTUs SIBMISIETCS W3BECTHbIM B
npegenax onpeaeneHHon TeppuUTopum.

(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-03)

2. He ponyckaeTcs ucnonb3oBaHME KOMMepYeckoro o0603HayeHusi, CrnocobHOro BBecTM B 3abnyxaeHue
OTHOCUTENbHO MPUHAANEXHOCTU NpeanpuATUS onpedenieHHOMY Nuly, B 4YacTHOCTU 0GO3HayeHusl, CXOOHOro Ao
CTENeHN cMmeLleHnst ¢ (PUPMEHHBIM HaMMEHOBaHWEM, TOBapHbIM 3HAKOM WM 3aLLUMLLEHHBIM UCKITOYMTENbHBIM NPaBoM
KOMMEpPYECKUM 00O3Ha4YeHneM, NpuHagfexawyM ApYyroMy Jnly, Y KOTOPOrO COOTBETCTBYHOLLEE MWCKIHOUUTENBHOE
NpaBo BO3HUKIIO paHee.

3. Jlnuo, Hapyuwuellee npasuna nyHKTa 2 HacTosilen crtaTbu, 006s13aHO NoO Tpe6OBaHVIIO npaBoo6nap,aTenﬂ
NpeKpaTnuTb NCNOJ1Ib30OBaHME KOMMeEpP4YECKOro 0003Ha4YeHns1 1 BO3MECTUTb npasooGnap,aTemo NPUYNHEHHbIE y6bITKl/I.

4. VicknioumTtenbHoe nNpaBo Ha KoMmep4yeckoe obo3HayeHne MOXET MepenTn K apyromy nuuy (B TOM yucre no
[0oroBopy, B Nopsiake yHMBepcanbHOro npaBonpeemMcTsa 1 no MHbIM OCHOBAHWUSIM, YCTAHOBMEHHbLIM 3aKOHOM) TOMbKO B
COCTaBe NpeanpusaTus, Anst UHAMBUAyanuaaumMm KOToporo Takoe 0603Ha4YeHme NCMONb3yeTCs.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

Ecnn kommepuyeckoe o603HayeHue wucnonb3yeTcss npaeBoobriagatenem Ans MHAMBUAyanu3auuy HEeCKOIbKMX
NpeanpusaTUA, Nepexo K ApYroMy NuLy UCKNIoYMTENbHOro NpaBa Ha KoMMepyeckoe 06o3HauYeHe B cocTaBe OOHOMo U3
npeanpusaTiA - NuwaeT npasoobnagaTens npasa  MCMOMNb30BaHUSA 3TOMO0  KOMMEPYECKOro 0603HaveHuss ans
HOMBUAYaNU3aUun ocTanbHbIX ero NpPeanpusaTui.

5. MNpaBoobnagaTtenb MOXeT MPeAoCTaBUTb APYromMy nuuy MpaBoO WCMOfb30BaHUS CBOEr0 KOMMEPYECKOro
0603HavYeHns B MOPSAKE U HA YCMOBUSIX, KOTOPblEe NPpegyCMOTPEeHbl AOrOBOPOM apeHAbl NpeanpusaTus (cratbd 656) unu
[0roBOpOM KOMMeEpPYECKON KoHueccuu (ctatea 1027).

CraTtbsa 1540. deicTBMe UCKNOUYUTENLHOIO NpaBa Ha KOMMep4yeckoe 0603Ha4YeHue

1. Ha Tepputopum Poccuiickon ®enepaunm gencTByeT UCKOUMTENBHOE NPaBO Ha KOMMepYeckoe 0003HaveHme,
ucnonb3yemoe 4119 UHOUBMAyanu3auumn NnpeanpuaTng, Haxoaswerocs Ha Tepputopun Poccuiickon ®epepauun.

2. WckniountensHoe npaBo Ha KOMMep4yecKkoe 0003Ha4eHne npeKpalwlaeTcd, ecrnu npaBoo6nap,aTenb He
MCMnoJib3yeT ero HenpepbiBHO B Te4YEeHMe roga.

Cratba 1541. CooTHOweHMe npaBa Ha KOMMeEpYeckoe OOO3HayeHMe C npaBaMum Ha ¢UpMeHHoe
HanMmeHoBaHue n TOBaprIVI 3HaK

1. WcknountenbHoe npaBo Ha KoMMepdeckoe oO6o3HayeHue, BKrovawlwee GUPMEHHOE HaUMeEHOBaHMWE
npaBoobnagaTens Unu oTAenbHble ero 3fIEMeHTbI, BO3HUKAET U AEACTBYET HE3AaBMCMMO OT UCKITHOYMTENBHOMO NpaBa Ha
dMpMEHHOE HaUMeHOBaHMe.

2. KommepquKoe 0003Ha4yeHMe Mnu OTAerbHble 3MEMEHTbl 3TOr0 HaMMeHOBaHWUS MOryT ObITb MCMOMNb30BaHbI
npasooGnap,aTeneM B NpuHaanexawem eMmy TOBapHOM 3HakKe. KommepquKoe 0003Ha4veHne, BKITHOYEHHOE B TOBaprIIZ
3HaK, OXpaHAeTCA He3aBUCUMO OT OXpaHbl TOBAPHOIo 3HaKa.

naea 77. MPABO UCMOJIb3OBAHUA PE3YJIbTATOB MHTENNEKTYANbHOW
AEATENNbHOCTU B COCTABE EAUMHOU TEXHONOIMMU

Ctatbsa 1542. MpaBo Ha TeXHONoOruo

1. EouHOM TexHomormem B CMbICNe HacTOsILLEN [MnaBbl MPU3HAETCHA BbIPaXXeHHbI B 0ObeKTMBHOM dopme
pe3ynbTaT Hay4YHO-TEXHUYECKON [OEATENbHOCTU, KOTOPbIA BKHOYAET B TOM WM WHOM COYETaHUM M300peTeHus,
nonesHole mMoAenu, NpoMbIWIeHHble 06pasubl, nporpammbl Ans 3BM wnu gpyrve pesynbraTtbl MHTENNEKTyanbHOW
OedATenbHOCTU, nognexaliue NnpaBoBON OXpaHe B COOTBETCTBMM C NpaBuUnaMu HaCcTOSLWEro pasaena, U MOXeT CIyXnUTb
TEXHOMNOrMYecKkom OCHOBOW onpeaeneHHON NpakTU4ecKon AeATEeNbHOCTU B rpaX4aHCKOW UM BoeHHOW cdepe (eauHas
TEexHosnorus).

B coctaB eguHOW TEXHOMOMMM MOrYyT BXOAMTb Takke pesynbTaTbl WHTENNEKTyanbHOW [OeATEenbHOCTH, He
noanexaliMe NpaBoOBON OXpaHe Ha OCHOBaHWM MpaBWN HACTOsLIero pasgena, B TOM 4YMCIe TeXHUYeckue AaHHble,
apyras nHdopmaums.

2. VcknountenbHble npaBa Ha pe3ynbTaTthbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eATeNIbHOCTU, KOTOPble BXOOAT B COCTaB eanHomn
TEeXHONorun, Npu3HaKTCAa U noanexart 3alnte B COOTBETCTBUM C NpaBuiiaMmmn Hactodllero Koaekca.

3. lNMpaBo ucnonb3oBaTb pe3ynbTaTbl MHTEMNMEKTyanbHOW OEATENbHOCTU B COCTABE €4MHOM TEXHONOMMM Kak B
cocTaBe CroxHoro obbekta (ctatbs 1240) npuHaOneXuT vy, OpPraHM3oBaBLUEMY CO3[4aHUE €OUHOW TEXHONOornm
(MpaBO Ha TEXHOMOrMK) Ha OCHOBaHWW [OrOBOPOB C OOnagatensiMM UCKIIOYUTENbHBbIX MNpaB Ha pe3ynbTaThl
WHTENNEKTyanbHON OeATenbHOCTM, BXOAdLMEe B COCTaB eauHOW TexHomnoruu. B coctaB eguHOM TexXHomoruM moryt
BXOOUTb TaKkKe OXpaHsemble pes3yrnbTaTbl WHTENNeKTyanbHOW AOedATEenNbHOCTW, CO3[4aHHble CaMuMM  NULOM,
OpraHM3o0BaBLUNM €€ CO3[aHueE.

Cratbsa 1543. Cchepa npumeHeHUsi NpaBun O NpaBe Ha TEXHOJOrnro

I‘Ipanma HacTosILEN rnasbl NMPUMEHAKTCA K OTHOLUEHUAM, CBA3aHHbIM C NMPaBOM Ha TeXHOJIONMK rpagaHcKoro,
BOEHHOro, crneuuanbHoOro WnNn [OBOWMHOMO Ha3HaYeHUs, CO3daHHYyl0 3a c4HeT wunm C npuered4eHnem Ccpencts
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

dhenepanbHoro Grogpketa nMbo GlogxeToB cybbekToB Poccuiickolt degepaumm, Bolgensemblx ons onnatbl paboT no
rocyapCTBEHHbIM KOHTpakTaM, No Apyrum gorosopam, Ansi (OMHAHCMPOBaHMS MO CMeTaM AOXOOO0B M pacxXodos, a
Takke B Buae cyocmaunin.

YKasaHHble npaBuna He NpUMEHSOTCA K OTHOLLIEHWUAM, BO3HUKAIOLWUM MPU CO34aHUM eaUHOW TEXHOMOMMM 3a cHeT
WUnu c npuBreyYeHnem cpedcts dpedepanbHoro Giomketa nubo GlogkeToB cyGbekToB Poccuiickoin degepaumn Ha
BO3Me3HOl ocHOBe B hopMe BLoapKeTHOro KpeauTa.

Cratba 1544. MpaBo nuua, opraHM3oBaBLUEro cO34aHMEe €eAMHOW TEeXHONOruu, Ha ucnonb3oBaHue
BXOASALLMX B €e COCTaB pe3ynbTaTOB UHTENNEKTyanbHON AeATENbHOCTHU

1. Nuuy, opraHn3oBaBLLUEMY CO3[laHNE €AMHOWN TEXHONOMMM 3a CHET UK C NpUBreYeHemM cpeacTte deagepanbHOro
Oompketa unn Grogketa cybbekta Poccunckonn ®epepauun (MCMONHUTENIO), MPUHAANEXUT MPaBO Ha CO3[4aHHYH
TEXHOSOIMIO, 3a WUCKIIOYEHMEM CriyvyaeB, Korga 3TO MpaBO B COOTBETCTBUM C MyHKTOM 1 cTtaTtbm 1546 HacTosiwero
Kogekca npuHagnexnt Poccunckon ®enepauum nnm cyobekty Poccuiickon ®egepauun.

2. Nnuo, KOTOPOMY B COOTBETCTBUM C MYHKTOM 1 HACTOsILER cTaTbW NPUHAANEXWUT MPaBO Ha TEXHOMOIUH,
00s3aHO He3ameanuTenbHO MPUHMMAaTL NpPedyCMOTPEHHble 3akoHoaaTenscTBoM Poccuiickon Pepepaunn mepbl ans
NPU3HAHKSA 3@ HUM U NOIYyYeHUS MpaB Ha pe3ynbTaTbl MHTENNEKTYarnbHOW AeATeNbHOCTM, BXOASALWME B COCTaB eaMHOM
TexHonornm (nogaBaTb 3asiBKM Ha Bblgayy MaTeHTOB, Ha [OCYLAPCTBEHHYD pErMcTpauuilo  pesynbTaToB
WHTENNEKTYyanbHOW AeATEeNbHOCTW, BBOAMTb B OTHOLLEHUM COOTBETCTBYIOLLEN NHDOPMALIMN PEXUM COXPaHEHUS TaWiHbl,
3aknovaTb [OroBopbl 00 OTYYKAEHWM WCKIIOYUTENbHBIX MpaB M NMUEH3UOHHbIE [0roBOopbl C obnagaTtensmu
UCKIOUMTENBHBIX NPaB Ha COOTBETCTBYIOLUME pe3ynbTaTbl WHTENNEKTyanbHON OeATenbHOCTW, BXOAsLME B COCTaB
€VHON TEeXHOMNOrNM, 1 NPUHUMAaTh UHbIE NOAO0GHLIE Mepbl), ECNM TakMe Mepbl He BbiNn NPUHSATHI A0 UK B Npolecce
CO3[aHUSI TEXHOIOTUN.

3. B cny4dadx, kKorga HacToswmn Kopgekc nonyckaeTt pasrinyHble cnocobbl I'IpaBOBOIZ OXpaHbl pe3ynbTaTtoB
MHTeﬂﬂeKTyaﬂbHOM 0eATenbHOCTU, BXOOALWMX B COCTAB e4MHOM TEXHOMOrMu1, nuuo, KOTOPOMY NpuHaanexXut npaBo Ha
TEXHOJI0IMKo, BbI6VIpaE‘T TOT cnocob HpaBOBOVI OXpaHhbl, KOTOprVI B HaubonblUeh CTeneHu COOTBETCTBYET €ero
MHTEpecam un obecneunBaeT npakTn4yeckoe npuMmeHeHume €ANHOWN TEXHOMNOMNN.

Crtatbs 1545. O653aHHOCTb NPAKTUYECKOro NPMMEHEHU eAUHON TEXHONOrnu

1. Jlugo, koTopomy B cooTBeTCTBUN CO cTaTben 1544 HacToswero Kogekca npMHagnexuT npaBo Ha TEXHOMOruio,
006513aHO OCYLLIECTBNATb €€ NpaKkTUYeckoe NpuMeHeHne (BHELPEHNE).

Takyto xxe obs3aHHOCTb HeceT nboe NUUO, KOTOPOMY NepefaeTcs MM K KOTOPOMY NEpPexXoauT 3TO MpaBo B
COOTBETCTBMU C NpaBunamu HacTosiwero Kogekca.

2. CopgepxaHune 0653aHHOCTM BHEOPEHUS TEXHONOrMu, CPOKW, OpYrve yCrnoBuS U MOPSIAOK WUCMOSIHEHUS 3TOWN
0653aHHOCTW, MOCNEACTBUS €€ HEMUCMOMNHEHNS 1 YCNoBMS NpekpalleHns onpegenstoTtcs MNpasutensctBom Poccuiickon
depepaumu.

Cratbs 1546. NMpaBa Poccuiickon ®epepauunm n cy6ektoB Poccurickon ®epgepaumm Ha TEXHOJOTMIO

1. lMpaBo Ha TEXHOMOMMI, CO3OAHHYHD 3a CYET WM C MpUBIEYEHMEM cpeacTB dedepanbHoOro GHOXKeTa,
npuHaanexunt Poccunckon ®epepauum B cny4dasix, korga:

1) egnHas TexXHONOrMsi HenocpeacTBEHHO cBsidaHa C obecrnevyeHnem oOopoHbl M BesonacHocTu Poccumnckon
denepaumu;

2) Poccuiickas Pepepaums [0 C€O30aHWS €OMHOW TEXHOMOrMM WNW B MOCMeAyloweMm MpuHsana Ha cebs
dvHaHcmpoBaHue paboT No AOBEAEHUIO €AMHON TEXHOMNOMMK A0 CTagun NPakTU4eCcKoro NPUMEeHEHHs;

3) ucnonHuTenb He obecneynn A0 UCTEYEHMUS LLIECTU MeCSALEB NMocrne OKOHYaHWs paboT Mo cosfaHuio eguHoMN
TEXHOMOMMM COoBEepLUEHNE BCEX AEWCTBUIA, HEOBXOAMMBIX AN MPU3HAHUA 33 HUM UMK NPUOBPETEHUS UCKMIOYUTENbHBLIX
npaB Ha pesynbTaTbl UHTENNEKTyarnbHON AeATeNbHOCTU, KOTOPblE BXOAAT B COCTaB TEXHOMOMN.

2. I'IpaBo Ha TEeXHOJ10rn, CO30aHHYK 3a CYeT Unn C npusneyvYeHmem cpencts OroaxeTa CY6'beKTa Poccunckon
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

depepaummn, npuHaanexut cyobekty Poccuiickon ®egepauun B cnyyasx, korga:

1) cybbekT Poccuiickonn degepaumn 0o co3gaHUs eQuHOWM TEXHOMOrMM UMW B NOcneayoLleM MNpuHAn Ha cebs
dhvHaHcKpoBaHKe paboT No AOBEeAEHUI0 TEXHOMOMMIU A0 CTaAMKN NPaKTUYECKOro NpUMeHeHus;

2) necnonHuTenb He obecnevmn 0O UCTEYEHUS LLIEeCTU MECSLEB NOCME OKOHYaHMs paboT no cos3gaHuio eguHoWn
TEeXHONOormn coeepLueHne Bcex ,El,eVICTBVIVI, HGOﬁXOLI,VIMbIX ana npu3HaHuna 3a HUM Unum npm06peTeva NCKIHYNTESTIbHbLIX
npaB Ha pe3ynbTaTbl UHTENNEKTYanbHON AEeATENBHOCTU, KOTOPbIe BXOAAT B COCTaB TEXHOMOIMU.

3. B cnyyasx, korga B COOTBETCTBUM C NyHKTaMu 1 1 2 HacToALEN CTaTbM NPaBO HA TEXHOSOMMIO NPUHAANEXUT
Poccuiickon ®egepaumm unu cybbekty Poccuickon depepauun, McnonHUTenb 06s3aH B COOTBETCTBUM C MYHKTOM 2
ctatbh 1544 Hactosiwero Kogekca NpuHSATbL Mepbl AN NPU3HAHWS 3a HUM U NOSTyYEeHUSA npaB Ha COOTBETCTBYHOLLNE
pesynbTaTbl UHTENNEKTYanNbHON AeATENLHOCTU ANS Nocneayollen nepegadm aTmx npas cOOTBETCTBEHHO Poccuiickon
depepaummn n cyobekty Poccuiickon ®egepaumn.

4. YnpaeneHvne nNpaBoM Ha TEXHOMOMUIO, NpuHaanexaiwimm Poccuiickon deaepaLmm, OCyLLECTBASIETCS B NOPSAKeE,
onpegensemom lNpasuTtensctBom Poccuiickon ®egepauuu.

YnpaeneHve npaBoM Ha TEXHOMOrMI, NpuHagnexawum cybwekty Poccuiickon ®enepaumm, ocyLlecTBnsieTcs B
nopsiake, onpeaensgemMom opraHaMmn UCMOSTHATENBHOWM BacT COOTBETCTBYHOLLEro cybbekta Poccuinckon degepaumm.

5. PacnopsikeHne npaBoM Ha TEXHOMOrMIO, NpuHaanexawmm Poccuiickon Penepaumm unm cybbekty Poccuickon
depepaumu, ocyllecTensieTcs ¢ cobnogeHmem npaBun HacTosLWero pasgena.

OcobeHHOCTM  pacrnopsbkeHMst NpaBOM  Ha  TexXHOmnoruw, npuHagnexawmm Poccuickon  depepauun,
ONpeaensatTCs 3aKkoOHOM O nepefade dedeparbHbIX TEXHOMOMN.

Cratba 1547. OtuyxaeHue npaBa Ha TexHomnoruio, npuHagnexauwero Poccuiickon ®Pegepauum unu
cy6bekty Poccuiickon ®epepaunm

1. B cnyyasix, npeaycMoTpeHHbIX noanyHktamu 2 n 3 nyHkta 1 u nyHkTom 2 ctatbh 1546 HacToswero Kogekca,
He nosgHee Yem MO WCTEYEeHUMM LeCTUn MecsueB CO OHSA nonydeHuss Poccuickon ®depepaumert unu cybbekToMm
Poccuiickon ®enepaummn npae Ha pes3ynbTaTbl MHTEMNEKTyanbHON AeATEeNbHOCTM, HEOOXOAUMBIX ANsi MPaKTUYEeCcKoro
NCMONb30BaHMA 3TUX pe3ynbTaToB B COCTaBe €OMHOW TEXHOMNOrMW, NpaBoO Ha TEXHOMOMMI0 AOSBKHO OblTb OTYYXXOEHO
nvuy, 3aMHTepecoBaHHOMY BO BHeApPEeHWM TexHonormM wn obnagawowemy peanbHbIMW BO3MOXHOCTAMW AN ee
BHeApeHus.

B cnyvae, npegycmoTpeHHOM noanyHKToMm 1 nyHkta 1 ctatbn 1546 HacToswero Kogekca, npaBo Ha TEXHOMNOMMIO
OOMKHO ObITb OTYYXXOEHO NULy, 3aMHTEPECOBAHHOMY BO BHEOPEHMM TexHornorunm u obnagatwolemy peanbHbIMU
BO3MOXHOCTSIMM ANsl €e BHeApeHus, HesamennutenbHO nocrne Toro, kak Poccuiickas ®epepauuns yTpatut
HeobXxo4MMOCTb COXPaHEHUS 3TUX NpaB 3a COOOMN.

2. OtuyxpeHue Poccuiickon Pepepaumen unu cybbektom Poccuiickon Pegepaumm npaBa Ha TEXHOMOMMIO
TPEeTbMM NKLaM OCYLLLECTBIISIETCA NO 06LLeMy npaBuy BO3Me34HO Mo pe3ynbTatam NpoBedeHUst KOHKypca.

B cnyyae HEBO3MOXHOCTM OTYYXOEHUSA npuHagnexawiero Poccunckon degepaumm mnm cybbekty Poccuimckon
depepaumm npaBa Ha TEXHOMOTMIO Ha KOHKYPCHOM OCHOBE Takoe MpaBo nepefaeTcsd Mo pesynbTataM NpoBeaeHUs
aykumoHa.

Mopsigok nNpoBeAeHUst KOHKypca WM aykuuoHa Ha oT4vyxaeHue Poccuiickon depepaumen unum cybbektamm
Poccuiickon ®epepaumn npaBa Ha TEXHOMOMMIO, a Takke BO3MOXHbIE Clydanm M nopsgok nepedadn Poccunckon
®epepauven nnn cybbvektamm Poccuiickon ®Pepepaumm npaBa Ha TexXHONOrviw 6e3 NpoBeAeHUs KOHKypca wunu
ayKumoHa onpegensoTcs 3aKkoHOM O nepefade TEXHOSOMN.

3. lpeumyliecTtBeHHOEe NpaBO Ha 3akmniudeHne ¢ Poccunckon ®depepaumen mnm cybbektom Poccumnckon
depepaumm goroBopa O nNpuobpeTeHUM npaBa Ha TEXHOMOMMK MMEET MPU MPOYMX PaBHbLIX YCMOBUSX UCMOSTHUTENb,
KOTOPbIM ObIno OpraHnM3oBaHO co3gaHue pe3yrnbTaToB I/IHTeJ'IJ'IeKTyaJ'IbHOI7I AedaTenbHOCTU, BXOAALWNMX B COCTaB e,EI,I/IHOVI
TEXHOMOrnu.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

CraTtbsa 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHOJOTUIO

1. MpaBo Ha TexHonoruto npegocTaBnseTcss 6e3Bo3Me3qHO B cCrydvasx, NMpegyCMOTPEHHbIX cTaTben 1544 u
nyHkToM 3 cTaTbn 1546 HacToswero Kogekca.

2. B cnyyasx, korga npaBo Ha TEXHOMOMMI0 OTHYXOAaeTcs Mo J0roBopy, B TOM Yucre Mo pesynbTaTtaM KOHKypca
UNW ayKuMoHa, pasMep, YCroBMSi U MOPSOOK BbiNmaThl BO3HArpaXaeHust 3a 9T0 NMpaBO ONpeadensoTcsl CornalleHnem
CTOPOH.

3. B cniyyasix, Korga BHepeHue TEXHOMOMMU MMEET BaXKHOE COLManbHO-3KOHOMUYECKOE 3Ha4YeHne nnbo BaxkHoe
3HaveHne ansa obopoHbl nnuM 6esonacHoctu Poccuiickon ®epepauun, a pasMmep 3aTpaT Ha ee BHeApeHWe Aenaet
3KOHOMUYECKN HEI(EKTMBHLIM BO3ME3AHOE MpuobpeTeHMe MNpaBa Ha TEXHOMOrMK, nepedaya npaeBa Ha Takyko
TexHonormto Poccuiickon  Pepepauven, cybbektom Poccuinckon dPepgepaumMm unu MHbIM - NpaBooOnagartenem,
NonyyYMBLUMMKN COOTBETCTBYHOLLEE MpaBo 0e3BO3ME3OHO, TaKkKe MOXET OCYyLLeCTBNsATbca 06e3Bo3mesgHo. Cryyau, B
KOTOpbIX gornyckaeTcs 6e3Bo3mesgHas nepegada npasa Ha TexHomnoruo, onpegensotcs MNpasutensctsom Poccuinckom
degepaumn.

Crtatbsa 1549. MpaBo Ha TeXHONOrMIO, NpUHagnexalee COBMECTHO HECKOJNbKUM nuuam

1. lpaBo Ha TexXHOMOrni, CO3AaHHyl0 C MpuBNeYeHneM OBMKETHbIX CPeacTB U CpeacTB ApPYrMX MHBECTOPOB,
MOXeT npuHagnexatb ogHoBpeMeHHo Poccuiickon ®epepaummn, cybbekty Poccunckon ®egepaunun, Opyrum
WHBECTOpaM MpoekTa, B pes3ynbTaTe OCYLWECTBNEHUS KOTOPOro cosfaHa TEXHONOMs, WCMOSHUTEN W WUHbIM
npasoobnagarensm.

2. Ecnn npaBo Ha TEXHONOIMMK NpUHaAnNeXxXmT HECKONbKUM nilam, OHU OCYLLLECTBIAKT 3TO NpaBO COBMECTHO.

PaCﬂOpﬂ)KeHl/le npaBoOM Ha TEXHOOr, NpuHagnexawmm coBMeCTHO HECKOJTIbKMM NnnuaM, OCyLWeCTBIIAeTCA MU
no 06LIJ,6‘My cornacuto.

3. Cpenka no pacnopaXxeHuto npaBoM Ha TEXHOJormw, coBepuleHHada OAHUM U3 Nul, KOTOPbIM COBMECTHO
npuHaANeXUT npaBo Ha TEeXHOJI0Nrn, MOXeT ObITb npu3HaHa HeOencTBUTENbHON Mo Tpe6OBaHI/IPO OCTallbHbIX
npasooGna,aneneVl n3-3a OTCYTCTBUA Yy NnunLa, COBEpLUMBLLErO CAOEIIKY, HeobxoaMMbIX MOMHOMOYUIA B cny4yae, ecnu
6yp,eT OOKa3aHO, 4YTO gpyrad CTOpOHa CAEJIKM 3Halna wunn 3aBegoMO [AOJIKHa Obina 3HaTb 06 OTCYTCTBUN 3TUX
NONTHOMO4YUWN.

4. [oxogbl OT WCMNOMb30BaHUA TEXHOMOMNN, npaBo Ha KOTOPYK nNpuHaaneXxXut COBMECTHO HEeCKOJ1IbKUM
npasooGna,anenﬂM, a TakKXke OT pacnopaXeHuda 3TUM MNpaBOM pacnpenendaArnTcAa Mexany npasooGnauaTenﬂMM no
cornaweHu mexay HMMn.

5. EcnuM vacTb TexHonorum, npaBo Ha KOTOPYK NpUHaONEXUT HECKOJIbKUM JIunuam, MOXeT WUMEeTb
CaMOCTOoATEeNNbHOE 3Ha4YeHue, cornalleHnemMm mexay npasooGnanaTenﬂMM MOXeET OblITb onpepneneHo, NnpaBo Ha Kakyko
HYacCTb TEXHOJTIOMNMU NPUHAONEXUT KaXXaoMy n3 npasooGnap,aTeneVl. YacTb TEXHONOrMM MOXET MMETb CaMOCTOSITENbHOE
3Ha4eHne, ecnm oHa MOXET ObITb UCMONTb30BaHa HE3AaBUCKMMO OT UHbIX YacTeN 3TOM TEXHONOIMM.

Kaxgbin 13 npaBoobnagaTtenen BnpaBe MO CBOEMY YCMOTPEHUIO MCMOMb30BaTb COOTBETCTBYIOLLYIO 4YacTb
TEXHOMOrM1, UMEIOLLYI0 CaMOCTOSATENbHOE 3HAYeHWE, eCrn MHOe He NpeayCMOTPEHO cornalleHnem mexagy Humu. [Npu
3TOM MpPaBO Ha TEXHOSOTMI0 B LENIOM, a Takke pacrnopshkeHUe NMpaBOM Ha Hee OCYLLUECTBNAETCA COBMECTHO BCEMM
npaBoobnagaTensamu.

,D,OXO,EI,bI OT UCNONb30BaHUA 4acCTuU TeXHOJ1I0rmm noctynakT nuuy, o6na,u,a|ou.|,emy npaBoM Ha AOaHHYyK 4acTb
TEXHONOInN.

Cratbs 1550. O6wme ycnoBusa nepegaym npaBa Ha TeXHONOIUIO

Ecnn vHoe He MpeoycMOTPeHO HacToAlMM KodekcoM unv ApyrMM 3akoHOM, Nuuo, obrnagatoliee npaBoM Ha
TEXHOMOMNI0, MOXET MO CBOEMY YCMOTPEHMWIO pacropskaTbCA 3TUM MpasBoM MyTeM nepeaavn ero MNofHOCTbo UMK
YacTWUYHO APYrMM NULAM MO AOroBOPY UMK NO UHOW CAEerKe, B TOM Yucre Mo AoroBopy 06 OTYyXKOeHWUM 3Toro npasa, fno
NULIEH3MOHHOMY [0roBOpY MGO Mo MHOMY AOroBOpPY, COAepXKalleMy 3NieMeHTbl JoroBopa 06 OT4YyXKaeHWU npasa Unu
NUUEH3NOHHOTIOo 0roBopa.

KoHcynbTanTlNKoC
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 23.05.2018) [lata coxpaHeHus: 30.10.2018

MpaBo Ha TexXHONOrMK nepefaeTcsi OLHOBPEMEHHO B OTHOLUEHUMM BCEX Pe3yrbTaTOB MWHTENNEKTyarbHOM
OeATenbHOCTM, BXOASALMX B COCTaB €OUHOW TEeXHONOorMm kak eguHoe uenoe. [lepepava npaB Ha oOTAeNbHblE
pesynbTaTbl M3 YWUCMa YKal3aHHbIX pe3ynbTaToB (Ha 4YacTb TEXHOMOrMM) OOonyckaeTcs NUlb B CryvasX, korga vactb
€[IMHON TEXHOMOrMM MOXeT MMEeTb CaMOCTOATENbHOE 3HA4YeHMe B COOTBETCTBUM C NYHKTOM 5 ctatbun 1549 HacTosLwero
Kopekca.

CraTtba 1551. YcnoBus akcnopTta eAUHON TEXHONOMMmn

1. EAvHas TexHomorma [JoSbkHa WMEeTb MpakTUYeckoe npuMMeHeHue (BHeOpeHWe) nNpenmyLlecTBEHHO Ha
TeppuTtopun Poccuiickon ®epepauun.

MpaBo Ha TEXHONOrMK MOXET MNepedaBaTbCA AN WCMONb30BaHWA €OMHON TEXHONOrMU Ha TeppuTOpUsX
MHOCTPaHHbIX rOCyOdapcTB C COrMmacusi rocydapCTBEHHOro 3akasyuka Wnu pacriopsaauTens GoaKeTHbIX cpedcTs B
COOTBETCTBUW C 3aKOHOAATENLCTBOM O BHELLUHE3KOHOMUYECKOWN AEATENbHOCTY.

2. Cpenku, npegycMmaTpuBatolimMe UCNosib3oBaHNE eanHOM TEXHOMOMMKU 3a npegdenamu Poccuiickon denepaumm,
noanexaT rocygapCTBEHHOM perucrpaumy B deaepanbHOM opraHe UCMOMHMTENbHOW BRacTU MO MHTENNEKTyanbHowm
COOCTBEHHOCTH.

HecobniogeHne Tpe6OBaHI/I‘i| [0} rocyp,apCTBeHHon perncTtpaunmn coenkum BrieveT ee He4eNCTBUTENBHOCTb.

Mpe3ngeHT
Poccuiickon depepanmm
B.MYTWH
Mocksa, Kpemnb
18 nekabps 2006 roga
N 230-03
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